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CALL TO ORDER Grant wisdom to all who are in this assembly today and may "the words
of their mouth and the meditations of their heart be acceptable in your

The Senate was called to order by the President at 8:55 a.m. A quorum sight, 0 Lord, our strength and our redeemer." We pray in the strong
present-39: name of him who loved us and gave himself for us. Amen

Mr. President Diaz-Balart Jenne Scott
Bankhead Dudley Jennings Siegel PLEDGE
Beard Dyer Johnson Silver
Boczar Foley Jones Sullivan Senate Page, Kelli Murray, of Bradenton led the Senate in the pledge
Brown-Waite Forman Kirkpatrick Thomas of allegiance to the flag of the United States of America.
Burt Grant Kiser Turner
Casas Gutman Kurth Weinstein MOTIONS RELATING TO
Childers Harden McKay Wexler COMMITTEE REFERENCE
Crist Hargrett Meadows Williams
Dantzler Holzendorf Myers On motions by Senator Jennings, by two-thirds vote SB 1068 was

Excused:„~~~~~ Senator . withdrawn from the Committee on Judiciary, and by two-thirds vote, SBExcused: Senator Grogan 1068, CS for SB 1612 and SB 360 were placed on the Special Order

PRAYER Calendar.
On motions by Senator Scott, by two-thirds vote Senate Bills 564,

The following prayer was offered by the Rev. C. Curtis Hess, Pastor 830,982, CS for SB 1534, CS for SB 1898, CS for SB 2102 and
Emeritus, Central Christian Church, St. Petersburg: CS for SB 2218 were withdrawn from the Committee on Appropria-

Our Father and our God, we thank you and we praise you for being who tions.
you are-the creator and the sustainer of all that is and ever shall be. On motions by Senator Scott, by two-thirds vote HB 2425, CS for

We thank you for making us in your very own image, your likeness We SB 60, CS for SB 330, SB 1620 and SB 2182 were withdrawn from
thank you and we praise you for revealing yourself to us in the word and the Commlttee on Appropriations.
in the flesh. You have revealed unto us by precept and example your pur-
pose for our existence upon your planet earth. MOTIONS

Help us to understand our purpose is not to gratify the desires of our On motions by Senator Jennings, by two-thirds vote the following bills
flesh, but to bring honor and glory to your name. So, we pray that your were placed on the Special Order Calendar: SB 564, CS for SB 744
will for us may be done through us on earth just as your will is done in and CS for SB 2102.

~~~~~~~~~~~heaven. ~On motion by Senator Meadows, by two-thirds vote SB 1548 was
We come confessing our sins, realizing that we so often fall short of placed on the Special Order Calendar.

your will for us. Too often, 0 Lord, we think only of ourselves and not of
others. Too often we do our own will and forget your divine purpose for . EXECUTIVE BUSINESS
us. Too often we do others before they do us rather than doing unto
others as we would have others do unto us. To put it straight, we so often The Honorable Ander Crenshaw April 2, 1993
sin and come short of what we could be and what we should be. We ask, President, The Florida Senate
yes we pray, for your forgiveness. Dear Mr. President:

Thank you, dear Lord, for providing so bountifully for us. Thank you The following executive appointments were referred to the Senate Com-
for allowing us to have positions of great responsibilities in the world. We mittee on Executive Business, Ethics and Elections for action pursuant
thank you for the privilege of living in this beautiful State of Florida. We to Rule 12.7(a) of the Rules of the Florida Senate:
thank you that you have ordained our form of government. Your word
tells us "The powers that be are ordained of God." For Term

Office and Appointment EndingWe are grateful that in your providence you have made it possible for i
men and women of integrity to serve in places of leadership in this august Greater Orlando Aviation Authority
body. Appointees: Hattaway, Robert T. 04/16/96

We pray for our Governor, Lawton Chiles. We pray for every member Ritch, John B. 04/16/96
of this legislature and especially for the members of this upper house of Florida Citrus Commission
Senators. Help them to understand that they are not up here just because Appointees: Austin, George H. 05/31/96
they have "won an election"-rather they are up here because you put McPherson, Rex V. II 05/31/96
them here. . . not just to seek things for themselves and their constitu- Sorrells, Howard E. 05/31/96
ents, but to seek your divine will as to what is best for all the people of
the great State of Florida. Hillsborough County Civil Service Board

Appointees: Francisque-Paul, Yveline M. 07/02/95
Lord, our needs are so great, yet our resources seem to be so small. So Sanchez, Carmen 07/02/95

help us to seek your divine wisdom in every decision this body makes this
day. Board of Clinical Laboratory Personnel

Appointees: Barr, Norris H. 10/31/96
We pray for our President, Bill Clinton. We pray for all of the elected Graham, Eleanore 10/31/95

leaders in our federal government. We pray for our troops involved in Krothapalli, Swarna 10/31/94
their errand of mercy in Somolia and for others who are serving in the Malgerstorfe, Luisa Manrianna 10/31/96
troubled places of our world. Mavros, George S. 10/31/95
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For Term For Term
Office and Appointment Ending Office and Appointment Ending

Warden, Beverly A. 10/31/94 Starling, Alan C. 09/30/95

Board of Trustees of Edison Community College State Board of Independent Postsecondary Vocational,
Appointees: Kelly, Ann Johnson 05/31/93 Technical, Trade, and Business Schools

Taylor, Charles E., Jr. 05/31/96 Appointee: Miller, Paul G., Jr. 07/01/93

Board of Trustees of Manatee Community College Florida International Affairs Commission
Appointee: Brown, Gwendolyn Y. 05/31/93 Appointees: Becker, Alan S. 07/09/94

Board of Trustees of North Florida Junior College Kaiman, Marvin 07/09/96
Appointee: Eade, Dale H. 05/31/95 Salem, Richard J. 07/09/93

Stahl, Angelique 0. 07/09/92
Board of Trustees of Okaloosa-Walton Community College

Appointee: Hill, Walter B. (Mike) 05/31/93 Investment Advisory Council
Appointees: London, I. Edward 12/12/94

Board of Trustees of Pasco-Hernando Community College Nast, Donald A. 12/12/95
Appointee: Davis, Mitchell, Jr. 05/31/94 Stipanovich, C. Coleman 12/12/95

Board of Trustees of St. Petersburg Junior College Secretary of Labor and Employment Security
Appointee: Megaloudis, Demos A. 05/31/95 Appointee: Gooding-Butler, Shirley 0. Pleasure of

Construction Industry Licensing Board Governor
Appointees: Adams, Robert J. 09/30/95 Board of Medicine

Watts, Robert E., Jr. 09/30/92 Appointees: Echevarria, Emilio D. 10/31/95

Board of Cosmetology Fenwick, Martin J. 10/31/95
Appointee: Fowler, Jerry Bernice 10/31/96 Parole Commission

Board of Directors, Enterprise Florida, Inc. Appointees: Crockett, Maurice G. 11/01/97
Appointees: Candela, Hilario 07/01/94 Latham, Gary D. 10/06/97

Donovan, Fred C. 07/01/95 Revell, E. Guy, Jr. 10/01/97

Secretary of Environmental Regulation Board of Pilot Commissioners
Appointee: Wetherell, Virginia B. Pleasure of Appointee: Brown, Warren T. 10/31/95

Governor
Postsecondary Education Planning Commission

Commission on Ethics Appointees: Bailey, Inez W. 02/04/94
Appointee: Canton, Mirta P. 06/30/94 Berlin, Bret 08/31/93

Tampa-Hillsborough County Expressway Authority Prepaid Postsecondary Education Expense Board
Appointee: Melo, 0. E. 07/01/96 Appointee: Jones, Luther 06/30/95

Florida State Fair Authority Historic Tampa-Hillsborough County Preservation Board
Appointees: Bowman, William E., Jr. 06/30/95 of Trustees

Clay, R. T., Sr. 06/30/95 Appointees: Acosta, Delphin J. 06/30/95
Duda, Elizabeth A. 06/30/95 Baker, Andrew A. 06/30/94

Game and Fresh Water Fish Commission Bender, Shelby Jean Roberson 06/30/93
Appointee: Hedgepeth, Quinton L. 01/06/98 Dunn, Hampton 06/30/93

Fleischman, Sol J., Jr. 06/30/95
Harbormaster for the Port of Fernandina Ham, Andrew M. 06/30/94

Appointee: Kavanaugh, William Hardee 12/05/93 Jennewein, Joan W. 06/30/94

Harbormaster for the Port of Ft. Pierce Rowe, H. Dean 06/30/95
Appointee: Ergle, Walter W. 09/26/93 Venable, Glenda P. 06/30/93

Harbormaster for the Port of Key West Public Employees Relations Commission
Appointee: Sweeting, Ulric E. 02/08/94 Appointee: Anthony, Linoria 01/01/97

Health Care Board Florida Public Service Commission
Appointee: Martin, Joseph E. 09/30/93 Appointee: Johnson, Julia L. 01/01/97

Citrus County Hospital Board Commission for Purchase from the Blind or Other Severely
Appointees: Henigar, Robert L. 07/07/96 Handicapped

Jones, Floyd L. 07/05/93 Appointees: Samuelson, Janet E. 10/01/96
Thompson, William S. 10/01/95

Board of Trustees of South Lake County Hospital District
Appointees: McGriff, Dorothy C. 07/05/95 Florida Real Estate Commission

Vander Meer, J. M. 07/05/96 Appointees: Steele, Jason 10/31/96
Florida Housing Finance Agency Tangel-Rodriquez, Ana E. 10/31/96

Florida Housing Finance Agency 
Appointees: Holland, William E. III 11/13/96 Oklawaha Basin Recreation and Water Conservation and

Pitts, Otis, Jr. 11/13/92 Control Authority in Lake County
11/13/96 Appointee: Modica, James V. 07/13/96

Tompkins, Thomas N. 11/13/96 ard of Regents
Board of Regents

Florida Commission on Human Relations Appointees: Lindsay, Elizabeth G. 01/01/98
Appointees: Penalver, Rafael A., Jr. 09/30/94 Pittman, Sean A. 09/01/93

Wagner, Deborah Hardin 09/30/95 Watson, Welcom H. 01/01/96

State Board of Independent Colleges and Universities East Central Florida Regional Planning Council, Region 6
Appointees: Jacob, Bruce R. 09/30/94 Appointee: Kosmas Suzanne M. 10/01/93

O'Laughlin, Jeanne 09/30/94 
Rose, Jane A. 09/30/95 Central Florida Regional Planning Council, Region 7
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For Term After due consideration of the findings of such inquiry and the evidence
Office and Appointment Ending adduced at the public hearings, the committee respectfully advises and

Appointee: Mason, Richard F. 10/01/95 recommends that:

Treasure Coast Regional Planning Council, Region 10 (1) the executive appointments of the above-named appointees, to
Appointees: Hartman, Peter 10/01/93 the office and for the term indicated, be confirmed by the Senate.

Williams, Lorenzo 10/01/94 (2) Senate action on said appointments be taken prior to the adjourn-

South Florida Regional Planning Council, Region 11 ment of the 1993 Regular Session.
Appointees: Boyd, Charles W. 10/01/95 (3) there is no necessity known to the committee for the deliberations

Cireszko, Ana Alejandre 10/01/95 on said appointments to be held in executive session.
Krinzman, Richard N. 10/01/95 Respectfully submitted,
Simon, Lester A. 10/01/94 Charlie Crist, Chairman

Board of Supervisors, Spaceport Florida Authority
B oard of Supervisors, Spaceport Florida Authority06/30/96 On motion by Senator Crist, the report was adopted and the Senate

McCAppointees: Busansky, ShForrest .on 06/30/96 confirmed the appointments identified in the foregoing report of the
Ogden, Torresm 06/30/96 committee to the offices and for the terms indicated, in accordance with
Williamson, Kenneth E. 06/30/96 the recommendations of the committee. The vote was:

Board of Speech-Language Pathology and Audiology Yeas-38 Nays-None
Appointee: Craig, Robert J. 09/30/96

Jacksonville Sports Development Authority Honorable Ander Crenshaw April 2, 1993
Appointee: Nimnicht, E. A. II 09/30/95 The Honorable Ander Crenshaw April 2, 1993Appointee: Nimncht, E. A. II 09/30/95 President, The Florida Senate

Florida Commission on Tourism
Appointees: Benson, Hayward J., Jr. 06/30/96 Dear Mr. President:

Cokes, Solomon A., Jr. 06/30/93 The following executive appointments were referred to the Senate Com-
Garfield, Randy A. 06/30/96 mittee on Executive Business, Ethics and Elections for action pursuant
Halloran, Jacohn F. 06/30/93 to Rule 12.7(a) of the Rules of the Florida Senate:
Healan, Jack B., Jr. 06/30/96
Kimball, Russell A., Jr. 06/30/94 For Term
Litrenta, Edward J. 06/30/96 Office and Appointment Ending
Morgan, Dianna 06/30/94
Mott, Austin L. III 06/30/96 Board of Acupuncture
Nierenberg, Bruce 06/30/96 Appointee: Yen, Johanna Chu 09/30/95
Patronis, Jimmy T. 06/30/94
Sanborn, John H. 06/30/93 Clinical Laboratories Advisory Council
Staed, Thomas W. 06/30/93 Appointee: Gonzalez, Mario S. 11/30/95

Florida Transportation Commission State Board of Independent Postsecondary Vocational,
Appointee: Kirschenbaum, Malcolm R. 09/30/95 Technical, Trade, and Business Schools

~Unemployment Appeals Commission ~Appointee: Peoples, David L. 07/01/92
Unemployment Appeals Commission

Appointee: Harris, Charlie 06/30/96 Acting Secretary of Labor and Employment Security
Board ofVet e ina .Mdcn Appointee: Gooding-Butler, Shirley 0. Pleasure of

Board of Veterinary Medicme Governr
Appointee: Gomez-Sanchez, Elise P. 08/01/94 Governor

Governing Board of the St. Johns River Water Management Acting Secretary of the Department of Management Ser-
District vices

Appointee: Roach, James Daniel 03/01/97 Appointee: Strong, Larry Pleasure of
Governor

Governing Board of the Southwest Florida Water Manage-
ment District Florida Real Estate Appraisal Board

Appointees: Campo, Ramon F. 03/01/96 Appointee: Tyre, Ralph Charles 05/20/94

DaviEger, JoRebecca L., 03/01/96 North Central Florida Regional Planning Council, Region 3
E~ger, Rebecca 03/01/96 Appointees: Sawyer, Tom 10/01/92

Manasota Basin Board of the Southwest Florida Water Walker, Jane B. 10/01/92
Management District

Appointee: Spencer, Robert N. 03/01/95 Northeast Florida Regional Planning Council, Region 4
Appointees: Drawdy, R. Lee 10/01/92

Peace River Basin Board of the Southwest Florida Water Waldron, Harry 10/01/92
Management District

Appointees: Burtscher, John E. 03/01/95 Withlacoochee Regional Planning Council, Region 5
Satchel, Frank R., Jr. 03/01/94 Appointee: Bronson, Thomas E. 10/01/92

Withlacoochee River Basin Board of the Southwest Florida East Central Florida Regional Planning Council, Region 6
Water Management District Appointees: Augustine, Edward L. 10/01/92

Appointee: Vogel, John T. 03/01/94 Barice, Carole Joy 10/01/92

Workers' Compensation Panel Southwest Florida Regional Planning Council, Region 9
Appointee: Urra, Marty Pleasure of Appointee: Snipes, Carl B. 10/01/92

Governor
Florida Commission on Tourism

As required by Rule 12.7(a), the committee caused to be conducted an Appointee: Palacio, Luis 06/30/93
inquiry into the qualifications, experience, and general suitability of the
above-named appointees for appointment to the offices indicated. In aid Governing Board of the Southwest Florida Water Manage-
of such inquiry the committee held a public hearing at which members of ment District
the public were invited to attend and offer evidence concerning the quali- Appointees: Hamner, John T. 03/01/93
fications, experience, and general suitability of each appointee. Roehr, Rita J. 03/01/96
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For Term within the purview of the suspension powers of the Governor, pursuant
Office and Appointment Ending to Article IV, Section 7, Florida Constitution.

Alafia River Basin Board of the Southwest Florida Water Criminal prosecution of Daniel E. Schramek was commenced in the
Management District Circuit Court of the Sixth Judicial Circuit, in and for Pinellas County,

Appointee: McNair, Theodore 03/01/93 Florida, (Case No. CRC-90-06637CFANO), where he was charged with
the violations described above, on April 19, 1990.

Workers' Compensation Panel
Appointee: Stiles, Mary Ann Pleasure of A notice of arraignment was filed on April 30, 1990, setting the arraign-

Governor ment for May 14, 1990. On May 3, 1990, Mr. Schramek filed, pro se, a
motion to dismiss. On May 14, 1990, an amended defendant's motion to

The Senate Committee on Executive Business, Ethics and Elections has dismiss was filed, pro se; the arraignment was held; the defendant
failed to consider these appointments because the committee finds that: entered a plea of not guilty; and a pre-trial hearing was scheduled for

(a) the following terms have expired: Edward L. Augustine, Carol Joy July 16, 1990. On July 16, 1990, the trial date was set for August 28, 1990.
(a) the following terms have expired: Edward L. Augustine, Carol Joy

Barice, Thomas E. Bronson, R. Lee Drawdy, John.T. Hamner, On July 17, 1990, the State filed a memorandum of law on the State's
Theodore McNair, David L. Peoples, Tom Sawyer, Carl B. Snipes, demand for a reciprocal discovery order and the alternative motion for
Harry Waldron, and Jane Walker; sanctions against the defendant. Also on July 17, 1990, a notice of hearing

was filed for July 23, 1990. On July 18, 1990, a notice of trial was filed,
(b) the following persons have resigned: Luis Palacio, effective setting the trial for August 28, 1990.

12/15/92; Rita J. Roehr, effective 4/6/92; Mary Ann Stiles, effec-
tive 3/18/93, Ralph Charles Tyre, effective 11/30/92; and Johanna On July 23, 1990, the defendant filed, pro se, his memorandum of law
Chu Yen, effective 3/1/93; on his motion to dismiss. On July 23, 1990, the court entered an order

granting the State's motion for discovery or the imposition of sanctions,
(c) the Clinical Laboratories Advisory Council has been abolished: and also entered an order denying the defendant's pro se motion to dis-

Mario S. Gonzalez; miss.

(d) the ACTING Secretary position of Larry Strong is no longer valid, On August 2, 1990, the defendant waived his right to a speedy trial and
as a Secretary has now been appointed; and a notice of hearing was filed setting a hearing date for August 3, 1990. On

August 30, 1990, a notice of trial was filed setting a trial date of October
ACTING Secretary position of Shirley Gooding-Butler is no 30, 1990.
longer valid as she is now Secretary.

On October 30, 1990, the defendant made pro se motions for immediate
Based on the foregoing, the Senate Committee on Executive Business, dismissal and for a continuance. On October 30, 1990, the court set a trial
Ethics and Elections respectfully advises and recommends that: date for March 5, 1991, and entered orders denying defendant's pro se

(1) the Senate fail to consider the appointments during the 1993 Reg- motions for immediate dismissal and for pro se counsel. The defendant
(1) the Senate fail to consider the appointments during the 1993 Reg- made a motion pro se for mediation on December 4, 1990.

ular Session; and
(2) the failure to consider the appointments be noted in the pages of On February 14, 1991, the court entered orders denying defendant's
(2) the failure to consider the appointments be notedpro se motions for rehearing and for mediation. On February 15,1991, the

the Journal of the Senate in accordance with s. 114.05(1)(e), Flor- defendant moved for a continuance.
ida Statutes.

On February 28, 1991, the court entered an order denying defendant's
Respectfully submitted, motion to suppress. On March 5, 1991, the trial was reset for April 16,
Charlie Crist, Chairman 1991.

On motion by Senator Crist, the report was adopted and the Senate On March 25, 1991, the defendant moved to dismiss the case for selec-
failed to consider the appointments identified in the foregoing report of tive and discriminatory prosecution and lack of prima facie evidence of
the committee to the offices and for the terms indicated, in accordance guilt. The court set an April 8, 1991, hearing date on the defendant's
with the recommendations of the committee. motion to dismiss. On April 8, 1991, the court entered an order denying

defendant's pro se motions to dismiss and to continue the trial. On April
10, 1991, the defendant filed a notice of appeal accompanied by an affida-

The Honorable Ander Crenshaw April 2, 1993 vit of indigency and moved for a stay. On April 11, 1991, the State made
President of the Senate a motion to strike defendant's pro se motions to stay and to seek appel-

late review without payment of costs. On April 12, 1991, the defendant's
RE: Suspension of: petition for appellate review by common law certiorari was filed with the

Second District Court of Appeal.
DANIEL E. SCHRAMEK
Notary Public On April 15, 1991, the court entered an order granting the defendant's
State of Florida pro se motions to waive filing fees for certiorari and to proceed without

payment of costs.
Dear Mr. President:

On April 16,1991, the defendant moved for assistance by the court pro
The Committee on Executive Business, Ethics and Elections submits se and for continuance; the jury was sworn; the court entered an order

this final report on the matter of the suspension of Daniel E. Schramek. denying defendant's motion to continue the trial; and the court entered
an order granting defendant's motion for assistance by the court.

By Executive Order Number 91-130, filed with the Secretary of Stateer granting defendant's motion for assistance by the court.
on May 16, 1991, the Honorable Lawton Chiles, as Governor, suspended The trial proceeded from April 16 through April 18, 1991. On April 18,
Daniel E. Schramek as a Notary Public, State of Florida. The term of 1991, the jury found Mr. Schramek guilty as charged on all counts; judg-
office for Mr. Schramek as a Notary Public, State of Florida, was from ment was entered; and he was placed on probation for two years, each
November 24, 1987 to November 23, 1991. count concurrent.

Executive Order Number 91-130, with information attached, charged On May 16,1991, the Second District Court of Appeal entered an order
that Daniel E. Schramek, while holding the aforesaid office, committed denying Mr. Schramek's (defendant's) motion for an emergency stay. On
criminal violations of the laws of Florida, viz: (1) two counts of forgery in May 31, 1991, a judgment for fine and costs of $275 was entered.
violation of sections 777.011 and 831.01, Florida Statutes; (2) two counts On June 19,1991, the defendant moved to seek appellate review with-
of uttering a forged instrument in violation of section 831.02, Florida out payment of costs. On June 25, 1991, the defendant moved for protec-
Statutes; and (3) two counts of notary fraud in violation of section tive orders. A hearing was scheduled for July 8, 1991.
117.02(2), Florida Statutes (1989). Executive Order 91-130 further stated
that the Governor determined that the action of which Mr. Schramek was On June 26, 1991, the defendant made a motion for a temporary
accused constituted a felony and that the office of Notary Public is injunction which was denied. On June 28, 1991, the defendant moved to
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seek appellate review without payment of costs. On July 5, 1991, the Yeas-35 Nays-None
defendant made a motion for the imposition of sanctions. On July 8,
1991, the court entered an order denying the defendant's motion for a BILLS ON THIRD READING
protective order.

On motion by Senator Forman-
On July 26,1991, a true copy of the Second District Court of Appeal's

order striking the defendant's notice of appeal and treating the defend- HB 1991-A bill to be entitled An act relating to taxation on jai alai
ant's motion for extension of time as a motion for rehearing was received games; creating s. 550.09511, F.S.; providing for taxes on jai alai; provid-
by the circuit court. ing for an abandoned interest in a permit for nonpayment of taxes; pro-

, , , , viding for review and repeal- providing an effective date.
On August 5, 1991, the court issued an order denying the defendant's viding for review and repeal; providing an effective date.

motion for costs of appeal. On August 14, 1991, a true copy of the district -was read the third time by title, passed and certified to the House.
court's order striking the defendant's notice of appeal was received by the The vote on passage was:
circuit court. On August 16, 1991, a true copy of the district court's order
denying the defendant's motion for rehearing was received. Yeas-32 Nays-1

On September 30,1991, the defendant moved to seek appellate review
without the payment of costs. On November 5, 1991, the district court On motion by Senator Forman-
issued an order denying defendant's motion to seek appellate review
without the payment of costs. HB 1993-A bill to be entitled An act relating to taxation on harness

On April 2, 1992, a true copy of the district court's order to the appel- horse live races; creating s. 550.09512, F.S.; providing for harness horse
lant that he pay filing fees within 15 days or his notice of appeal would taxes; providing for an abandoned interest in a permit for nonpayment of
be stricken was issued. On May 11, 1992, a true copy of the district taxes; providing an effective date.
court's order striking the defendant's notice of appeal was issued, the -was read the third time by title, passed and certified to the House.
defendant not having complied with the April 2, 1992, order of the court The vote on passage was:
that filing fees be paid.

Yeas-32 Nays-i
On June 1,1992, the defendant moved, pro se, for termination of pro- Yeas-32 Nays-1

bation. On July 24, 1992, the defendant's probation was terminated.

The Senate assumed jurisdiction of this matter on October 15, 1991, SENATOR CHILDERS PRESIDING
and this matter was referred to the Senate Committee on Executive Busi-
ness, Ethics and Elections on October 16,1991. Proceedings by this Comn- On motion by Senator Kirkpatrick-
mittee were stayed, pursuant to Senate Rule 12.7(b), during the pen- CS for SB's 2078 and 1608-A bill to be entitled An act relating
dency of criminal prosecution in the trial court and the exhaustion of all to postsecondary education; amending s. 2402601, F.S., relating to the
appellate remedies. On December 8, 1992 the Florida Senate voted to ta University System Facility Enhancement Challenge Grant Pro-

*Ve teFus -o . . -*......................... soState University System Facility Enhancement Challenge Grant Pro-
waive Senate Rule 12.7(g) to insure that the Committee on Executive gram; providing that a university may expend funds from private sources
Business, Ethics and Elections would be allowed to continue suspension for certain fundraising activities; providing that the funds used for fun-
proceedings against Mr. Schramek. draising are eligible for matching funds if the facility project is initiated;

Based upon the investigation of this Committee, it is the finding of this amending s. 240.2605, F.S., relating to the Trust Fund for Major Gifts;
Committee that: providing for the trust fund to be administered by the Board of Regents

as a part of the major gifts program; providing that moneys appropriated
(1) Daniel E. Schramek was suspended from the office of Notary for the new donors program and the eminent scholars program shall be

Public, State of Florida, on May 16, 1991; transferred into the Trust Fund for Major Gifts; providing that all real

(2) Daniel E. Schramek was found guilty by a jury of two counts of estate that is donated for the purposes of the major gifts program shall
forgery in violation of sections 777.011 and 831.01, Florida Stat- be administered under rules of the Board of Regents; providing for
utes; two counts of uttering a forged instrument in violation of administration and for matching grants; requiring that foundations
section 831.02, Florida Statutes; and two counts of notary fraud in submit a report to the Board of Regents specifying the use of the pro-
violation of section 117.09(2), Florida Statutes (1989); and that ceeds of endowments established; deleting certain provisions relating to
such acts constitute felonies under the laws of Florida; the trust fund; amending s. 240.207, F.S.; providing for a 2-year term of

office for the student member of the Board of Regents; amending s.
(3) With the finding of guilt on April 18, 1991, on the felony counts 240.253, F.S.; providing for confidentiality of certain personnel records of

described above, pursuant to Article VI, Section 4, Florida Consti- university direct-support organizations; amending s. 240.299, F.S.; pro-
tution, Daniel E. Schramek become legally ineligible to hold viding for confidentiality of certain financial information of university
public office; direct-support organizations; amending s. 240.522, F.S.; providing for

transfer of assets to the direct-support organization for the new state uni-
(4) The Senate is authorized to remove from office any suspended versity in southwest Florida; amending s. 240.5285, F.S.; providing for a

official for the commission of a felony, pursuant to Article IV, Sec- direct-support organization at the Broward County campus of Florida
tion 7, Florida Constitution; Atlantic University; prohibiting universities from assessing student fees

(5) Daniel E. Schramek is deemed to have vacated his office upon not authorized by law; providing requirements for organizations that
conviction of a felony as defined in Article X, Section 10, Florida solicit financial support on university campuses; amending s. 215.16, F.S.,
Constitution, pursuant to section 114.01(1)(j), Florida Statutes; relating to reductions in vacant positions; amending s. 240.209, F.S.; mod-
and ifying provisions relating to the setting of fees by the Board of Regents;

authorizing varying fee schedules and expenditures; requiring rules relat-
(6) Daniel E. Schramek has not contested his suspension on his own ing to financial aid fees; prescribing responsibilities of specified state uni-

behalf, nor shown any cause why the Senate should not take fur- versities for providing certain programs and services statewide; authoriz-
ther action to remove him from office. ing instruction in certain disciplines to be provided throughout the state;

amending s. 240.2094, F.S.; authorizing an increase in salary rate under
In view of the foregoing, it is the recommendation of this Committee certain circumstances; amending s. 240.214, F.S.; revising data in the

that Daniel E. Schramek be removed from the office of Notary Public, accountability process plan; requiring additional information in the
State of Florida, effective May 16, 1991. accountability reports; amending s. 240.271, F.S.; revising provisions

Respectfully submitted relating to funding based on enrollment; providing for the retention and
Charlie Crist Chairman expenditure of certain fee revenues; amending s. 240.272, F.S.; revising

~~~~~~' ~ provisions relating to the carryforward and expenditure of certain funds;
On motion by Senator Crist, the foregoing report on the suspension of amending s. 240.278, F.S.; revising provisions relating to the required

Daniel E. Schramek, Notary Public, State of Florida was adopted and the course program and the Quality Assurance Fund; amending ss. 240.531,
Senate removed Daniel E. Schramek from said office effective May 16, 282.308, 447.203, F.S.; correcting cross-references; amending s. 240.311,
1991. The vote was: F.S.; revising duties of the State Board of Community Colleges; providing
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procedures for selection of presidents of community colleges; amending (a) Each university that raises a contribution of at least $100,000
s. 240.319, F.S.; prescribing requirements for rules, procedures, and poli- but no more than $600,000 from a private source will receive a matching
cies; amending s. 240.324, F.S.; revising community college planning grant equal to 50 percent of the private contribution.
relating to the accountability process; requiring automated student rec-
ords systems; amending s. 240.325, F.S.; revising provisions relating to (b) Each university that raises a contribution in excess of $600,000
guidelines for community colleges; amending s. 240.331, F.S.; conforming but no more than $1 million from a private source will receive a match-

provisions; amending s. 240.347, F.S.; revising provisions relating to the ing grant equal to 70 percent of the private contribution.
State Community College Program Fund; providing community college (c) Each university that raises a contribution in excess of $1 million
program requirements; amending s. 240.359, F.S.; providing for commu- but no more than $1.5 million from a private source will.receive a match-
nity college budgets and budget categories; amending s. 240.363, F.S.; ing grant equal to 75 percent of the private contribution.
providing requirements for purchases generated from external funding;
repealing s. 240.257, F.S., relating to the Florida Endowment Trust Fund (d) Each university that raises a contribution in excess of $1.5 mil-
for Eminent Scholars Act; repealing s. 240.259, F.S., relating to the Trust lion but no more than $2 million from a private source will receive a
Fund for New Donors; repealing ss. 240.349 and 240.361, F.S., relating to matching grant equal to 80 percent of the private contribution.
requirements for participation in the Community College Program Fund (e) Each university that raises a contribution in excess of $2 million
and budgets for community colleges; providing an effective date. from a private source will receive a matching grant equal to 100 percent

-as amended was read the third time by title. of the private contribution.

The following amendments were offered to the bill as previously For the purpose of this schedule of matching private donations, a dona-
amended: tion made by one individual that is divided among universities is con-

sidered one donation.
Senator Kirkpatrick moved the following amendment:

SeaorKrkarckmve heflown aedmn:(4) A single donation made after July 1, 1993, for the establishment
Amendment 1 (with Title Amendment)-Strike everything after of a permanent endowment to be used at the discretion of the president

the enacting clause and insert: of a university for improving the educational and academic programs of
the university, which donation is not restricted for use by a specific col-

Section 1. Subsection (4) of section 240.2601, Florida Statutes, is lege, department, discipline, or program and which donation is at least
amended to read: $100,000, will be matched at the rate of 70 percent of the private contri-

240.2601 State University System Facility Enhancement Challenge bution. A donation for the establishment of a permanent endowment to
Grant Program.- be used at the discretion of the president of a university for improving

the academic programs of the university, which donation is not
(4)(a) A Ne project may not shall be initiated unless all private funds restricted for use by a specific college, department, discipline, or pro-

for planning, construction, and equipping the facility have been received gram and which donation is in excess of $1 million will be matched pur-
and deposited in the trust fund and the state's share for the minimum suant to the provisions of subsection (3) for matching a restricted dona-
amount of funds needed to begin the project has been appropriated by tion.
the Legislature. The Legislature may appropriate the state's matchingAnnually, each foundation shall submit to the Board of Regents
funds in one or more fiscal years for the planning, construction, and a report pecifying the usendat of the proceeds of endowments establishedBoad f R
equipping of an eligible facility. pursuant to this section. The Board of Regents shall specify the format

(b) A university may expend funds from private sources to develop and content of the annual report.
a prospectus, architectural schematics, and models for use in its effort (6) The Board of Regents shall specify conditions under which
to raise private funds for a facility. Additionally, any private funds matching funds may be encumbered by a down payment and pledged
expended for this purpose are eligible for state matching funds if the schedule of future donations. Such conditions shall include conditions
facility project is initiated. of default and reinstatement of defaulted pledges.

Section 2. Section 240.2605, Florida Statutes, is amended to read: (2) Tho amount appropriated to the truot fund shall be allcatod by

240.2605 Trust Fund for Major Gifts.- the Board of Regents to each univerity on the bass of one $50,000 grant
for each. $100,000 contributed by private soureca. Cea.nt the fund

(1) There is established a Trust Fund for Major Gifts, to be divided hall be allocated for contributiono made after July 1, 1985. A eentribu
into challenge grants to be administered by the Board of Regents as the tion may also qualify for a matching grant if tho donor makeoo an initial
major gifts program. The Legislature shall designate funds to be trans- payment of $20,000 and providoc a written pledge to pay the balance eof
ferred to the trust fund from the General Revenue Fund. All moneys the contribution wi the houbooquent 4 yearo in an annual amount
appropriated for the new donors program and the eminent scholars pro- equal to at loaot 25 poreent of the written pledge Paymonto on the bal
gram must be transferred into the trust fund. All appropriated funds anne ahall be made on or before the annivoroary date of the initial pay
deposited into the trust fund shall be invested pursuant to rules of the meaont. No grant ohall be allocated prior to oallction of the total $100,000
Board of Regents. All real property that is donated for the purposes of contribution.
this program must be administered under rules of the Board of Regents. t t sei a -ep1dins
Notwithstanding the provisions of s. 216.301 and pursuant to s. 216.351, G rate reivd puruant to thi otion hall be plaed in a
any undisbursed balance remaining in the trust fund and interest income ette domn by
accruing to that portion of the trust fund not allocated shall remain in c to the e ha beexpende iely fr endw
the trust fund and shall increase the total funds available for such chal-profooorohipo and ocholarohipo other than athlotic.
lenge grants. If excess unencumbered funds exist in the Trust Fund for (4) The New College Foundation ohall aloo etablish a truot ftud
Eminent Scholars or the Trust Fund for Major Gifts, such funds may be ao-unt for donors into which ohall be deposited private, voluntar-y en
transferred between such trust funds to be used for matching grants on tributiono and appropriated moneyc appropriated thereto by the otate.
the approved priority list. The foundation ohall annually report to the board the amaount of fundA

(2) The Board of Regents shall specify the process for submission, ctually tranofered to N: College for program identified inw uabetien
documentation, and approval of requests for matching funds, account- a

ability for endowments and proceeds of endowments, allocations to uni- Section 3. Section 240.253, Florida Statutes, is amended to read:
versities, restrictions on the use of the proceeds from endowments, and
criteria used in determining the value of donations. 240.253 Personnel records.-The university may prescribe the con-

tent and custody of limited access records which the university or the
(3) The moneys appropriated to the trust fund shall be allocated by university's direct-support organizations may maintain on its employ-

the Board of Regents to each state university and the New College, ees. Such records shall be limited to information reflecting evaluations of
based on the amount of each donation and the restrictions applied to employee performance and shall be open to inspection only by the
that donation. Donations for a specific purpose will be matched in the employee and by officials of the university or direct-support organiza-
following manner: tion who are responsible for supervision of the employee. Such limited
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access employee records are confidential and exempt from the provisions Section 7. Subsection (1) of section 240.207, Florida Statutes, is
of a. 119.07(1). Except as required for use by the president in the dis- amended to read:
charge of his official responsibilities, the custodian of limited access
employee records may release information from such records only upon 240.207 Board of Regents; appointment of members; qualifications
authorization in writing from the employee or upon order of a court of and terms of office-
competent jurisdiction. This exemption is subject to the Open Govern- (1) The Board of Regents shall consist of the Commissioner of Educa-
ment Sunset Review Act in accordance with s. 119.14. tion and 12 citizens of this state who shall be selected from the state at

Section 4. Subsection (4) of section 240.299, Florida Statutes, is large, representative of the geographical areas of the state; who shall have
amended to read: been residents and citizens thereof for a period of at least 10 years prior

to their appointment (one of whom shall be a member registered as a full-
240.299 Direct-support organizations; use of property; board of direc- time student in the State University System and who shall have been a

tors; audit; status.- resident of this state for at least 5 years prior to appointment in lieu of
the 10 years required of other members); and who shall be appointed by

(4) ANNUAL AUDIT; CONFIDENTIALITY- the Governor, approved by three members of the Cabinet, and confirmed

(a) Each direct-support organization shall make provisions for an by the Senate. However, no appointee shall take office until after his
annual postaudit of its financial accounts to be conducted by an appointment has been approved by three members of the Cabinet. The
independent certified public accountant in accordance with rules to-be State Board of Education shall develop rules and procedures for review
promulgated by the Auditor General Board of ID ----. The annual audit and approval of the appointees. Except for the Commissioner of Educa-

tion and except for the full-time student member, who shall serve for 2report shall include a management letter and shall be submitted to the ton and except or the full-time student member, who shall serve for 2
Auditor General and the Board of Regents for review. The Board of years 1ear, the terms of office for the members of the Board of Regents
Regents and the Auditor General shall have the authority to require and shall be 6 years and until their successors are appointed and qualified,Regents and the Auditor General shall have the authority to require and expticaeoanponmntofllavacyinwchaste
receive from the organization or from its independent auditor any detail except in case of an appointment to fill a vacancy, in which case the
or supplemental data relative to the operation of the organization appointment shall be for the unexpired term, and except as in this sec-

tion otherwise provided. No member shall be selected from any county to
(b) All information about a donor or a prospective donor which, if serve with any other member from the same county, except that not more

released, would identify that donor is exempt from the provisions of s. than two members may be selected from a county which has a population
119.07(1). Except for expenditure information, marketing strategies and in excess of 900,000, and with the exceptions of the student member, who
campaign plans are exempt from the provisions of s. 119.07(1). In any shall be selected at large, and the Commissioner of Education. The Gov-
case in which a direct-support organization seeks to sell real property, ernor shall fill all vacancies, subject to the above approval and confirma-
all appraisals and other reports relating to value, offers, and counterof- tion, that may at any time occur on the board.
fers must be in writing and are exempt from the provisions of s. Section 8. Paragraph (e) is added to subsection (5) of section 240.209,
119.07(1) until execution of a valid option contract or written offer to lord S at) I ae to ea
sell has been conditionally accepted by the buyer, at which time the Florda Statutes, 1992 Supplement to read
exemption shall expire. For the purpose of this paragraph, option con- 240.209 Board of Regents; powers and duties.-
tract" means an agreement of the direct-support organization to sell
real property subject to final approval by the buyer of the real property. (5) The Board of Regents is responsible for:

The denity f dnor whodesre o reainanoymous shall be proetoo idntitd thf danonyit who lclct rcmaintdn non ousthe a hdalla rcpo (e) Adopting standards for the oversight, preparation, and assist-
tectd, nd hatanonmit ahll o mantanodin ho aditr'aroprt.ance by faculty of graduate teaching assistants.

All other records of the organization are public records for the purpose
of chapter 119 other than the auditor-' report, management lottor, and Section 9. Section 240.214, Florida Statutes, is amended to read:
any oupplcmcntal data requcated by the Board of Rogonta and the Audi
tor e C shcrall bh d caonfidecntial and cxmpt from the proisions of -. 240.214 State University System accountability process.-It is the

149.07414. This exemption is subject to the Open Government Sunset intent of the Legislature that an accountability process be implemented
Review Act in accordance with s. 119.14. which provides for the systematic, ongoing evaluation of quality and

effectiveness in the State University System. It is further the intent of
Section 5. Subsection (4) of section 240.522, Florida Statutes, 1992 the Legislature that this accountability process monitor performance at

Supplement, is amended to read: the system level in each of the major areas of instruction, research, and
240.522 Establishment of university in Southwest Florid- public service, while recognizing the differing missions of each of the

state universities. The accountability process shall provide for the adop-
(4) Upon certification by the Board of Regents of a direct-support tion of systemwide performance standards and measurable performance

organization pursuant to s. 240.299 to serve as the foundation of the state goals for each standard identified through a collaborative effort involving
university in Southwest Florida, the Board of Regents, in conjunction the State University System, the Legislature, and the Governor's Office.
with the University of South Florida Foundation, shall develop and The accountability process shall be implemented in incremental phases.;
implement a plan to transfer to the new foundation assets derived from a-eIlw
donations intended for the enhancement of the Ft. Myers branch of the (1) No later than Docmbcr 31, 1991, and annually theraftcr, the
University of South Florida. board ohall submit to thc Logilature an caluation of the production of

Section 6. Subsection (3) of section 240.5285, Florida Statutes, 1992 olarom oontact hour at ach unircity pursuant to . 20.243. Th
Supplement, is amended to read: Aluation mut include a opoeific analyi of the eontaet hour oxpeeta

tiono reoulting from the multiplication of the rouircmcnta of a. 240.243
240.5285 Florida Atlantic University campuses.- by the instructional man ycara gonerated through the eIgislatiVC enroll

meat formula. The analysis must, in addition, inelude the contact hiour
(3) The Board of Regents shall take all actions necessary to assure ___________._._____ '___ _____ ._____________ . . ____ __ _ _Univesity expectationa roulin fo the multipliceation of 84 poreent othe poci

that Florida Atlantic University Broward and Florida Atlantic University ecn n proided for unde rgraduate cnhanlmn nt by tho nonta houro
Boca Raton are partners in the overall policymaking and academic gover- -requiremcnto of . 240.243. The board may al_ conduct this analysis
nance structures of the university. Annual legislative budget requests for ruinlomontao f.o2m4l24. The board shma relcommend to thi - n yi
operations and facilities shall separately identify those funds requested any appropriat modifications to thin c tion a. 240.243, or other current
for Florida Atlantic University Broward and Florida Atlantic University policic. Thoea reccmmendationa shal be includcd in athe annual account
Boca Raton. Florida Atlantic University Broward and Florida Atlantic ability rport aubmittod puruant to subsction (3). Tho rport dove
University Boca Raton shall have local management authority over their Lp1d pursuant to thin oction hall be designed in consultation with Ito
campus faculty, staff, and programs, but there shall be universitywide
standards and processes for evaluating requests for promotion and
tenure; there shall be complete transferability of credits and uniform pro- (1)Q By December 1993, the Board of Regents shall submit to the
grams across campuses; and colleges operating on multiple campuses Governor, the President of the Senate, and the Speaker of the House of
shall have only one dean for each college. Florida Atlantic University Representatives, a plan for the implementation of the balaee a the
Broward shall establish a faculty senate and may establish a direct- State University System accountability process. The plan shall be
support organization pursuant to s. 240.299. designed in consultation with the Legislature, the Governor's Office, and
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the Office of the Auditor General. The plan must provide a timetable (2) A faculty member who is assigned full-time teaching duties as
that identifies the specific performance standards and related measur- p dbylaw shall be rewarded with salary adjustments, promotions,
able goals to be implemented each year and must provide for full imple- reemployment, or tenure for meritorious teaching and other related
mentation of the accountability process by December 31, 1993. The plan scholarly activities consistent with the salary adjustments, promotions,
must also identify the data files that will be used to substantiate achieve- reemployment, or tenure of faculty assigned other duties related
ment of performance goals. If it is necessary to develop new data files or theete. A full-time teaching assignment shall be based on a minimum
modify existing files, the plan must describe the content of such files and of 12 classroom contact hours or instructional equivalents.
include a sample file format. The plan must include, at a minimum, data
on the following performance standards: (32)4 Each university shall adopt and the Board of Regents shall

review Tho Board of Rcgonto hall aestablish criteria for evaluating the
(a) Total student credit hours produced, by institution and by disci-quantity and quality of eorviec to public ochool by univrity faculty

pline; members for the purpose of and ohall require connidoration of thin orvc

(b) Total number of degrees awarded, by institution and by disci- in promotion, tenure, and other reward measures. The Board of Regents
pline; shall adopt procedures for ensuring Each uni-ersity shall cnurc that the

following policies are implemented:
(c) Total number of contact hours of instruction produced by faculty, following policies are implemented:

by institution, rank, and course level; (a) Flexible criteria for rewarding faculty members, consistent with
the educational goals and objectives of the university, shall be estab-

(d) Pass rates on professional licensure examinations, by institution; lished, which criteria shall include quality teaching, research, and service

(e) Institutional quality as assessed by followup surveys of alumni, to publie-sehols as major factors in determining salary adjustments, pro-
parents, clients, and employers, analyses of employment information on motions, reemployment, or tenure.
former students and institution's national ranking; (b) Measures shall be taken to increase the recognition, reinforce-

(f) Length of time and number of academic credits required to com- ments, and rewards given quality teaching and rvic to public schools.
plete an academic degree, by institution and by degree; Such measures might include grants for professional development, curric-

ulum improvement, and instructional innovation, as well as awards of
(g) Enrollment, progression, retention, and graduation rates by race, varying kinds for meritorious teaching.

and gender,and disabilit;
(h) Student course demand and the process used for analyzing stu- (c) The means of identifying and evaluating quality teachers and oeut

Stdt e demand and the process used for analyzing st standing or-ie to public ohoolo shall be determined in accordance with
dent course demand analysis; erA established guidelines of the university.

(i) Classroom utilization and:(i) Classroom utilization; and7 (4) The Board of Regents shall evaluate and adopt, as appropriate,
(j) An annual evaluation, conducted in consultation with the Legis- promotional opportunities for faculty in addition to the promotion

lature, of the production of classroom contact hours at each university. through faculty ranks and to administrative positions. Opportunities
The evaluation must include a specific analysis of the contact-hour for promotion to be evaluated shall include doctoral directive status, the
expectations resulting from the standard of 32 contact hours for each assumption of responsibility for the undergraduate curriculum, and the
instructional full-time equivalent position generated through the legis- supervision of graduate teaching assistants.
lative enrollment formula. The analysis must, in addition, include the
contact-hour expectations resulting from the multiplication of 84 per- (3) The vice preoidonte for academic affaoirA for the nine ntat eivor
cent of the positions provided for undergraduate enhancement by 32 nitico shall dinsnminato information to all faculty mombors which clarly
contact hours. Classroom contact hours" means a regularly scheduled tatCA that Mor-ico to public choolo in ono of tho critcria used to deter
1-hour period of classroom activity in a course of instruction which has mine salary adjustments, promotions, reemploeymt, nd t.nure for foe
been approved by the university. ulty mmbrs.

(2)($ By Beginning December 31 of each year 4-199, the Board of Section 11. The University of Florida, Florida State University, and
Regents shall submit an annual accountability report providing informa- Florida A&M University are responsible for providing, statewide, pro-
tion on the implementation of performance standards, actions taken to grams and services that are not provided by any of the other state univer-
improve university achievement of performance goals, abehimetvemensf sities. The activities of the cooperative extension service continue to be
ir an goals during th Ya, and initiatives to be the responsibility of the Institute of Food and Agricultural Sciences of
undertaken during the next year. The accountability reports shall be the University of Florida without regard to the geographical areas in
designed in consultation with the Governor's Office, the Office of the which those activities occur. A state university that has capability in spe-
Auditor General, and the Legislature. cific disciplines not currently being provided by another state university

(3) Beginning with the December 1995 accountability report, the may offer instruction in those disciplines in any part of the state without
board shall include in the report an analysis of the administrator-to- prior approval.
faculty ratio, the percent of funds for administrative costs in the total Section 12. Subsections (5) and (6) of section 240.271, Florida Stat-
budget, and the percent of funds in support programs compared to the utec 1992 Supplement are amended to read
percent of funds in instructional programs, including such other indica- 
tors of administrative cost as are necessary. The reports shall provide 240.271 State University System; funding.-
for the identification of administration and support activities of faculty.

(5)(a) If the actual onrollmAcnt for any univcraity in 1m than tho
(4) Beginning with the 1994 accountability report and periodically planned enrollment by 0 to 5 percnt for any fiscal year, the university

thereafter, the board shall include in the report an analysis of the hall rcoiv fullfunding aso allocated. If the actual enrollment is less than
cumulative debt of undergraduate and graduate students. planned enrollment by more than 5 percent for any 2 fiscal years year,

Section 10. Section 240.245, Florida Statutes, is amended to read: the aocation of the university enrollment plan feerinatruetien shall be
reduced proportionatoly to the diffcrencc botwoon 6 pereont and the

240.245 Evaluations of faculty members;-repet.- actual prcontao roduction in cnrolimcnt for any fiscal year. All-ueh
mebr nvry rodution in unicrity allcationn ll -be roaallnoCsatd in thc fourth

(1) Fop the purpose of evaluatingful mombors Each university quarter of the fiscal ,ea toal n,.orsito on a proportional basis baed
shall adopt procedures for evaluating faculty members based on on aptual roWrollbnin banOD
assigned the asnignmont of duties and responsibilities ten aulty mom o-flaed m If actual enrollment exceeds target enrollment,
beers. These assigned duties or responsibilities shall be conveyed to each of plannd erollmnt. If actual enrollment exceeds target enrolment,

. .a , . here shall he nA eRcA.o alloation, and- an explanation of the excess
faculty member at the beginning of each academic term, in writing, by hisfaculty ~~~~~~~~~~~~~~~shall be provided with the next year's enrollment plan.
departmental chairman or other appropriate university administrator shall be proded wth the next year enrollment plan
making the assignment. In evaluating the competencies of a faculty (6) The enrollment planning and plus program cost data established
member, primary assessment shall be in terms of his performance of the by this section shall be used as the basis for preparing the legislative
assigned duties and responsibilities, and such evaluation shall be given budget requests.
adequate consideration for the purpose of salary adjustments, promo-
tions, reemployment, and tenure. Section 13. Section 240.272, Florida Statutes, is amended to read:
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240.272 Carryforward of unexpended funds.-Notwithstanding the respect to all employees of the school district. The Board of Trustees of
provisions of s. 216.301 to the contrary, the Executive Office of the Gov- the Florida School for the Deaf and the Blind shall be deemed to be the
ernor shall, on July 1 of each year, certify forward all unexpended funds public employer with respect to the academic and academic administra-
appropriated or provided pursuant to s. 240.209 or s. 240.271 for the tive personnel of the Florida School for the Deaf and the Blind. The
State University System. Any unexpended funds in the current year Board of Correctional Education shall be deemed to be the public
operating budget, including unexpended student fee revenues, shall be employer with respect to all officers and employees of the Correctional
carried forward by the Board of Regents for use by the university to Education School Authority.
which the funds were allocated.

Section 17. Subsections (3) and (7) are amended, paragraph (q) is
(1) Such carryforward shall not exceed 5 percent of the total operat- added to subsection (3), and subsection (8) is added to s. 240.311, Florida

ing budget of the university. Funds carried forward pursuant to this sec- Statutes to read:
tion shall be expended for nonrecurring expenses or for maintaining
course offerings in the event of a revenue shortfall as approved by the 240.311 State Board of Community Colleges; powers and duties.-
Board of Regents. (3) The State Board of Community Colleges shall:

(2) No university shall be penalized in the allocation of subsequent
funds as a result of the carryforward of an unexpended balance. (a) Provide for each community college to offer educational training

and service programs designed to meet the needs of both students and
Section 14. Subsection (5) of section 240.531, Florida Statutes, is the communities served.

amended to read:
(b) Provide, through rule, for the coordination of the state commu-

240.531 Establishment of educational research centers for child nity college system.
development.-

(c) Review new associate degree or certificate programs for relation-
(5) Each educational research center for child development shall be ship to student and workforce demand; conduct periodic reviews of exist-

funded by a portion of the Capital Improvement Trust Fund fee estab- ing programs; provide for implementation of recommendations resulting
lished by the Board of Regents pursuant to s. 240.209(3)(kI40. Each uni- fm program reovide rules for termination of associate
versity which establishes a center shall receive a portion of such fees col- degree or certificate programs when excessive duplication exists or when
lected from the students enrolled at that university, usable only at that degre re not meeting minimum standards.
university, equal to 22.5 cents per student per credit hour taken per term, programs are not eeg nmum sn
based on the summer term and fall and spring semesters. This allocation (d) Ensure that the rules and procedures of community college dis-
shall be used by the university only for the establishment and operation trict boards relating to admission to, enrollment in, employment in, and
of a center as provided by this section and rules promulgated hereunder. programs, services, functions, and activities of each college provide equal
Said allocation may be made only after all bond obligations required to access and equal opportunity for all persons.
be paid from such fees have been met.

(e) Advise presidents of community colleges of the fiscal policies
Section 15. Subsection (2) of section 282.308, Florida Statutes, 1992 adopted by the Legislature and of their responsibilities to follow such

Supplement, is amended to read: policies.

282.308 State University System information resources management (f) Specify, by rule, procedures to be used by the boards of trustees
plan.- in the annual periodic evaluations of presidents and formally review the

(2) The Chancellor of the Board of Regents shall review, recommend evaluations of presidents by the boards of trustees. Such evaluation shall
modifications to, and approve each university plan and shall provide a include consideration of the institutional accountability plan as
copy of each university's approved plan and a copy of the approved State required by law, and the equity accountability plan as required in s.
University System Strategic Information Resources Management Plan to 240.3355. By January 31 of each year the State Board of Community
the commission by May 1 of each even-numbered year. Such plans are Colleges shall review the annual presidential evaluations from the pre-
not subject to approval by the commission, but shall support and further vious year and provide any comments or recommendations concerning
the goals and objectives of the master plan required pursuant to s. the process used, including any deficiencies, to the district board of
240.209(3)(m)@j, the policies and objectives of the functional plan pre- trustees. The review shall specifically indicate whether or not the evalu-
pared by the Department of Education pursuant to s. 186.021, and the ations satisfied the requirements and procedure established in rule.
goals and policies of the State Strategic Plan for Information Resources
Management specified in s. 282.3061. (g) Recommend to the State Board of Education minimum standards

for the operation of each community college as required in s. 240.325,
Section 16. Subsection (2) of section 447.203, Florida Statutes, is which standards may include, but are not limited to, general qualifica-

amended to read: tions of personnel, budgeting, accounting and financial procedures, edu-
447.203 Definitions.-As used in this part: cational programs, student admissions and services, articulation, and

447.203 Definitions.-As used m this part: .omnt .er'cescommunity services.
(2) "Public employer" or "employer" means the state or any county, Establish an effective information system which will provide com-

municipality, or special district or any subdivision or agency thereof (h) Establish an effee i t e data about t he community coh wlleges provide com-ensure
which the commission determines has sufficient legal distinctiveness prehensive eportsandstudies required by statute, as wehe community colleges ands other special
properly to carry out the functions of a public employer. With respect to that all reports and studies required by statute, as well ands othater special
all public employees determined by the commission as properly belonging analyses about the community colleges, are conducted and that such
to a statewide bargaining unit composed of State Career Service System reports provide accurate and valid information about the community
employees or Selected Professional Service employees, the Governor shall colleges and about the State Community College System as a whole. A
be deemed to be the public employer; and the Board of Regents shall be component of this information system shall be data requirements
deemed to be the public employer with respect to all public employees related to the accountability outcome measures report required under s.
within the State University System as provided in s. 240.209(3)(i)k, 240.324. The State Board of Community Colleges may require other
except that such employees shall have the right, in elections to be con- such reports from each community college to the State Board of Com-
ducted at each university by the commission pursuant to its rules, to elect munity Colleges on its progress towards meeting goals related to the
not to participate in collective bargaining. In the event that a majority of Five-Year Master Plan as well as other oversight areas. Such reports
such voting employees at any university elect not to participate in collec- shall be based upon information from the prior reporting year. assufe
tive bargaining, they shall be removed from the applicable Board of that apozial analyses and otudio about th collogo arc condueted, a oee-
Regents bargaining unit. If, thereafter, by election conducted by the com- osary, for proviaion of aeourato and oot offotivo information about the
mission pursuant to its rules, a majority of such voting employees elect ee"olgco and about the nommunity ooleoc Sytem an a whole-. A oompo
to participate in collective bargaining, they shall be included again in the nact of thin information oyotom ohall bo an annual report from each - oI
applicable Board of Regents bargaining unit for such purpose. The board munity college to the State Board of Community Collogo on its progresos
of trustees of a community college shall be deemed to be the public towards moeeting ota and intitutional quality goals-. Such reporta shall
employer with respect to all employees of the community college. The be based upon information from the prior aoadomio year and hall oon
district school board shall be deemed to be the public employer with taisn
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1. An intcrprctatizn and analyni of otudont progrooo, including grade pool with ethnic and gender diversity appropriate for the college dis-
point averagc data and collogeloee aadcmicaki tot information. trict. Upon selection of a president by a board of trustees, the board

shall submit a report to the State Board of Community Colleges docu-
3. 1Folloew information, including the ouees of graduates i upper- menting compliance with this paragraph. Tbe Stat: Board of Commu

division univerzity progrFam or plae-ment rato of graduate in related nity Collegeo muot be notified of the appointment of prooidonto f ARm

employmont fiolds. unity eelegoo.

3. Information on the noda of the community college and ito otu (8) Provide for programs to train new appointees to district boards
elegyonto.~~~~~~~~~ ~of trustees. Such programs shall include at a minimum a review of the

4. Information on e g sl- -- frin M b efitA duties, responsibilities, powers, and authority of the board as stipulated4. [TV.:ll-g: nalaro andv fring:V ib-nfit. ir..in Florida Statutes, administrative rules, and policies as adopted by the

5. A report on colleg travel :xpondituro. State Board of Education and the Legislature, annual reviews of train-
ing provided, including a list of the participating trustees and the pro-

6. A reprt on the cxpondituro of fundo raised by community :ellegc gram topics and participants.
direct support organizaticna.

Section 18. Section 240.312, Florida Statutes, is amended to read:
These reports Tho annual report shall be submitted to the State Board Section 18. Section 240.312, Florida Statutes, is amended to read:
of Community Colleges by-Novombeor 1-4 each reporting aeadee year as 240.312 Community colleges; program review.-The State Board of
determined by the State Board of Community Colleges or as prescribed Community Colleges shall conduct Program reviews for the community
in law, and they it shall clearly show the progress in each area from one college system, which shall be coordinated with the Postsecondary Edu-
year to the next year. The reports epot shall be reproduced and made cation Planning Commission every year. Every major program ohall be
available at the least possible cost and may be issued in a series or as part reviewed eveory 6 yearo or whenever the cffo:tivonoo or offioionny of a
of existing college publications, program i. jeopardized. Indicators of quality and criteria for the program

reviews shall be defined. The program review process shall include, but
(i) Encourage the colleges and the system as a whole to cooperate not be limited to, an annual report to each college indicating the follow-

with other educational institutions and agencies and with all levels and ing.
agencies of government in the interest of effective utilization of all
resources, programs, and services. (1) The academic performance of community college students

enrolled in the state university system.
(j) Establish criteria for making recommendations relative to modify-

ing district boundary lines and for making recommendations upon all (2) The performance of occupational and professional programs in
proposals for the establishment of additional centers or campuses for meeting the performance standards as defined in 239.233.

~~~~~~community colleges. ~(3) Recommendations for additional evaluation and improvement.
(k) Develop a plan in cooperation with the local school district and

the Department of Education to include any and all counties in a commu- (4) Requirements that district boards of trustees develop systematic
nity college service district. plans to improve inadequate programs and expand programs that are

increasingly in demand by students.
(l) Assess the need to consolidate any community colleges. ,,- i() Assess the need to consolidate any community colleges. The board shall also conduct state level program reviews. These reviews
(min) Develop and adopt guidelines relating to salary and fringe benefit shall focus on specific programs and must include an evaluation of

policies for community college administrators, including community col- workforce needs, faculty qualifications, student services, facilities and
lege presidents. equipment, articulation and acceleration mechanisms, program content

and length, costs, and success and retention of students. The board shall
(n) Develop and adopt guidelines relating to official travel by commu- annually report to the district boards of trustees on the recommenda-

nity college employees. tions contained within the state level reviews. Within 1 year after

(o) Receive an annual administrative review of each community col- approval of any review, the state board, and each district board of trust-
lege. ees, shall approve a plan to implement the recommendations required

"g~~~~~~~~~~~~ ' ~~~~in this section. The results of these program reviews shall be tied to the
1. Such review shall include, but is not limited to, the administrator- budget request for the community college system.

to-faculty ratio, the percent of funds for administrative costs in the total
budget, and the percent of funds in support programs compared to the Section 19. A new subsection (8) is added to section 240.313, Florida
percent of funds in instructional programs and may include such other Statutes, to read:
indicators of quality as are necessary. 240.313 Community college districts; establishment and organization

2. The review shall also include all courses offered by a community of boards of trustees.-
college outside its district. Courses offered outside the home district (8) Trustees shall participate in a trustee training program
which are not approved by the State Board of Community Colleges shall approved by the State Board of Community Colleges as required in s.
not be counted for funding purposes or to meet enrollment assignments. 240.311. New trustees shall participate in at least one training program

(p) Encourage and support activities which promote and advance col- within 1 year after the date of their appointment. The State Board of
lege and statewide direct-support organizations. Community Colleges shall annually provide to the Governor and the

Legislature lists of the trustees who participated in the training pro-
(q) Beginning September 1, 1993, in consultation with the commu- grams during the previous year.

nity college presidents, develop a Five-Year Systemwide Master Plan
which specifies measurable goals and objectives to be achieved within Section 20. Paragraph (a) of subsection (3) of section 240.319, Florida
that 5-year period for the State Community College System. The master Statutes, is amended to read:
plan shall address, at a minimum, the accountability process and out- 240.319 Community college district boards of trustees; duties and
come measures pursuant to s. 240.324. The master plan and an interim powers.-
status report, upon approval by the State Board of Community Col-
leges, shall be submitted to the President of the Senate and the Speaker (3) Such rules, procedures, and policies for the boards of trustees
of the House of Representatives, include, but are not limited to, the following:

(7) The State Board of Community Colleges shall adopt rules and (a) Each board of trustees shall appoint, suspend, or remove the pres-
procedures to be followed by district boards of trustees for the recruit- ident of the community college. The Board of trustees shall follow rules
ment, consideration, and selection process for presidents of the colleges. or procedures adopted by the State Board of Community Colleges to
The rules or procedures shall address, at a minimum, the following: establish a process to recruit and consider qualified candidates for the
composition of a search committee that provides for membership repre- position of president may appoint a seooaroh ommittoee. Periodic evalua-
senting the diversity of the community, faculty, students, and staff; the tions of the president shall be conducted in accordance with the rules of
program mix of the colleges and priorities of the community and board; the State Board of Community Colleges; and such evaluations shall be
and a recruitment and consideration process that provides a candidate submitted to the State Board of Community Colleges for review.
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Section 21. Subsection (1) of section 240.324, Florida Statutes, 1992 operation of the organization. The identity of donors who desire to
Supplement, is amended, subsections (2) and (3) are renumbered as sub- remain anonymous shall be protected, and that anonymity shall be main-
sections (3) and (4), respectively, and a new subsection (2) is added to tained in the auditor's report. All records of the organization, other than
said section, to read: the information noscozary for the annual report required by a.

240.311(3)(h)6. and the auditor's report and supplemental data requested
240.324 Community college accountability process.- by the board of trustees and the Auditor General, shall be confidential

and exempt from the provisions of s. 119.07(1). This exemption is subject(1) It is the intent of the Legislature that a management and account- and exempt frovernment Sunset Review Act in accordance withion is subjec119.14.
ability process be implemented which provides for the systematic, ongo-
ing improvement and assessment of the improvement of the quality and Section 24. Section 240.347, Florida Statutes, is amended to read:
efficiency of the State Community College System. Accordingly, the
State Board of Community Colleges and the community college boards of 240.347 State Community College Program Fund.-
trustees shall develop and implement a system plan to improve and eval- (1) There is established a State Community College Program Fund.
uate the instructional and administrative efficiency and effectiveness of This fund shall comprise all appropriations made by the Legislature for
the State Community College System. The community college district the support of the current operating program and shall be apportioned
boards of trustees shall develop institutional plans to include measur- and distributed to the community college districts of the state on the
able goals, and strategies which are consistent with the system plan. basis of procedures established by law and regulations of the State Board
The system and college plans This plan must address the following of Education and the State Board of Community Colleges. The annual
issues: apportionment for each community college district shall be distributed

(a) Graduation rates of AA and AS degree-seeking students compared monthly in payments as nearly equal as possible.
to first-time enrolled students seeking the associate degree. (2) Each community college which receives an allocation from the

state appropriations for the State Community College Program Fund
(b) Minority student enrollment and retention rates. shall maintain a community college program which at minimum:
(c) Student performance, including student performance rates on col- (a) Meets the standards prescribed by the State Board of Education

lege level academic skills tests, mean grade-point averages for community i accordance with s. 240.325.
college AA transfer students, and community college student perform-
ance on state licensure examinations. (b) Effectively fulfills the mission of the community colleges in

accordance with s. 240.301.
(d) Job placement rates of community college vocational students.

(c) Establishes and maintains an ongoing institutional accountabil-
(e) Student progression by admission status and program. .ity plan and process which addresses systemwide goals and outcomes

(f) Vocational accountability standards identified in s. 239.229. pursuant to s. 240.324.

(g) Other measures as identified by the Postsecondary Education (2) ginning with the 198 1987 legislative budget r t, th prior
Planning Commission and approved by the State Board of Community year Juno 30 al rat and a d o dt data bae for alar
Colleges. anbcl nto bo included in the budget roquost for thn Stato Coomc u~~~~~on u ~~~eges. 8 -~~munity Colleg-o Program Fund within the following catogorio: "Inotrueo

(2) In accordance with ss. 240.325(9) and 240.347(3)(c), each com- tiona" with ubeategoioo including "Faculty," Nonfauty," Faoult
munity college shall develop and maintain an automated student rec- Other Poronal Sr.-iooz," and "Nonfaculty Other Por-onal c-r-fo"; and
ords system which includes data necessary to track individual commu- "Nonin tructional" wi-th ouboatgonrio including "Adminiotrativc,"
nity college students, produce records, and provide information for the "Profeosional," "Nonprofesional," and "Noninotructional Other Porsonal
systemwide student outcome reports pursuant to this section. Sorvie." Within the foregoing categorin c and oubcategonrio, the follow

ing shall be reported: oalain and employor contributiona for rCtircmcnt,
Section 22. Subsection (9) of section 240.325, Florida Statutes, is seeial oecurity, health inouranco, life inouranoe, and other employer paid

renumbered and amended, and new subsections (9), (11), and (12) are poeonnol benfito.
added to said section, to read:

Section 25. Section 240.359, Florida Statutes, 1992 Supplement, is
240.325 Minimum standards, definitions, and guidelines for commu- amended to read:

nity colleges.-The State Board of Education shall prescribe minimum
standards, definitions, and guidelines for community colleges which will 240.359 Community college budgets and procedures P*eeedtre for
assure quality education, systemwide coordination, and that the purposes determining state financial support; a nnualapportionment 4f-tte
of the community college are attained. Such guidelines may include, but finds to each community college district.-Tho preoocdur for dotormin

are not limited to, the following areas: ing otate financial support and the annual apportionment to each Aom
are not limited to, the following areas:oprato a oorrmunity collgo un.der

(9) Development and maintenance of an institutional-level compre- the proviiono of o. 240.313 ohall be oa follow:
hensive automated student records system capable of including and (1) BUDGETSFORCOMMUNITYCOLLEGES.-Thepresidentof
tracking data on student enrollment, matriculation, and graduation each community college shall recommend to the board of trustees a
pursuant to s. 240.324. budget of income and expenditures at such time and in such form as the

(10)O)L Other reports, surveys, and information systems, including State Board of Community Colleges may prescribe. Upon approval of a
forms and dates of submission. budget by the board of trustees, such budget shall be transmitted to the

State Board of Community Colleges and the Department of Education
(11) Contracts with other institutions for the provision of instruc- for review, approval, and transmittal to the Governor and Legislature.

tion or for awarding of credit for prior instruction or experience. Rules of the State Board of Education shall prescribe procedures for
effecting budget amendments subsequent to the final approval of a

(12) Articulation. budget for a given year.

Section 23. Subsection (3) of section 240.331, Florida Statutes, is (2) BUDGET CATEGORIES FOR COMMUNITY COLLEGES.-
amended to read: The prior year's June 30 adjusted expenditure base for salaries and

240.331 Community college direct-support organizations.- benefits shall be included in the budget request for the State Commu-
nity College Program Fund within the following categories: 'Instruc-

(3) ANNUAL AUDIT.-Each direct-support organization shall make tional" with subcategories including 'Faculty," 'Non faculty," 'Faculty
provisions for an annual postaudit of its financial accounts to be con- Other Personal Services," and 'Nonfaculty Other Personal Services";
ducted by an independent certified public accountant in accordance with and 'Noninstructional" with subcategories including "Administrative,"
rules to be promulgated by the district board of trustees. The annual 'Professional," "Nonprofessional," and 'Noninstructional Other Per-
audit report shall be submitted to the Auditor General and the board of sonal Services." Within such categories and subcategories, the following
trustees for review. The board of trustees and the Auditor General shall shall be reported: salaries and employer contributions for retirement;
have the authority to require and receive from the organization or from social security; health insurance; life insurance; and other employer-
its independent auditor any detail or supplemental data relative to the paid personnel benefits.
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(3)44 DETERMINING THE AMOUNT TO BE INCLUDED IN 3. Enrollment workload adjustment, which shall be determined as fol-
THE STATE COMMUNITY COLLEGE PROGRAM FUND FOR THE lows:
CURRENT OPERATING PROGRAM.-The procedure for determin-
ing state financial support and the annual apportionment to each corn- a. The actual full-time equivalent enrollment for the prior year, as
munity college district authorized to operate a community college under accepted or modified by the Legislature, shall be the assigned enrollment
the provisions of s. 240.313 shall be as follows: and the basis for allocating appropriated funds for enrollment workload.

If the enrollment workload allocation to a college is determined to be less
(a) The Department of Education shall determine annually from an than zero, the reduction in allocation shall be implemented over a 2-year

analysis of operating costs, prepared in the manner prescribed by rules of period.
the State Board of Education, the costs per full-time equivalent student
served in courses and fields of study offered in community colleges. This b. The systemwide average direct instructional cost level of each pro-
information and current college operating budgets shall be submitted to gram of study shall be used to calculate the enrollment workload adjust-
the Executive Office of the Governor with the legislative budget request ment. This amount, multiplied by a factor of 1.3, for support services
prior to each regular session of the Legislature. shall be multiplied by the change in enrollment as determined in sub-

subparagraph a. From this amount, student matriculation and tuition
(b) The allocation of funds for community colleges shall be based on fees generated by the change in assigned enrollment shall be deducted

advanced and professional disciplines, vocational program areas, com- and the remaining amount shall be the state allocation to each college for
pensatory programs, and adult elementary and secondary programs. The enrollment workload.
vocational program areas shall be further subdivided into postsecondary,
postsecondary adult, and supplemental vocational program areas. c. Students enrolled in a recreation and leisure program and students

enrolled in a lifelong learning program may not be counted as full-time
(c) The funding category of lifelong learning is for students enrolled equivalent enrollments for purposes of enrollment workload adjustments.

pursuant to s. 239.301. A student shall also be reported as a lifelong learn-
ing student for his enrollment in any course that he has previously taken, 4. Operating costs of new facilities adjustments, which shall be pro-
unless it is a credit course in which he earned a grade of D or F. vided, from funds available, for each new facility that is owned by the col-

lege and is recommended in accordance with s. 235.15.
(d) If an adult student has been determined to be a disabled student lege and is recommended in accordance with a. 235.15.

eligible for an approved educational program for disabled adults provided 5. New and improved program enhancements, which shall be deter-
pursuant to s. 239.301 and rules of the State Board of Education and is mined by the Legislature.
enrolled in a class with curriculum frameworks developed for the pro-
gram, state funding for that student shall be provided at a level double Student fees in the base budget plus student fee revenues generated by
that of a student enrolled in a special adult general education program increases in fee rates shall be deducted from the sum of the components
provided by a community college. determined in subparagraphs 1.-5. The amount remaining shall be the

net annual state apportionment to each college.
(e) The State Board of Education shall adopt rules to implement s.

9(d)(8)f., Art. XII of the State Constitution. These rules shall provide for (c) No community college shall commit funds for the employment of
the use of the funds available under s. 9(d)(8)f., Art. XII by an individual personnel or resources in excess of those required to continue the same
community college for operating expense in any fiscal year during which level of support for either the previously approved enrollment or the
the State Board of Education has determined that all major capital revised enrollment, whichever is lower.
outlay needs have been met. Highest priority for the use of these funds (d) The apportionment to each community college district for capital
for purposes other than financing approved capital outlay projects shall outlay and debt service shall be the amount determined in accordance
be for the proper maintenance and repair of existing facilities for projects with subsection (3)2. This amount, less any amount determined as nec-
approved by the State Board of Education. However, in any fiscal year min eary for administrative expense by the State Board of Education and
which funds from this source are authorized for operating expense other any amount necessary for debt service on bonds issued by the State
than approved maintenance and repair projects, the allocation of commu- Board of Education, shall be transmitted to the community college dis-
nity college program funds shall be reduced by an amount equal to the trict board of trustees to be expended in a manner prescribed by rules of
sum used for such operating expense for that community college that the State Board of Education.
year, and that amount shall not be released or allocated among the other
community colleges that year. (e) Colleges shall seek to maintain an unencumbered fund balance of

(4)# DETERMINING THE AMOUNT TO BE INCLUDED FOR between 4 percent and 10 percent of the funds available in the current
CAPITAL OUTLAY AND DEBT SERVICE.-The amount included for general fund of the operating budget. If the 10-percent upper level is
capital outlay and debt service shall be as determined and provided in S exceeded for 2 consecutive years, the appropriation to the college in a
18, Art. XII of the State Constitution of 1885, as adopted by s. 9(d), Art. succeeding fiscal year shall be reduced by the average of the excess of the
XII of the 1968 revised State Constitution and State Board of Education fund balance over the 10 percent for the 2 years. In exceptional cases,
rules. when fund balances greater than 10 percent are necessary for a college,

prior approval shall be obtained from the State Board of Community Col-
(5)(3 DETERMINING THE APPORTIONMENT FROM STATE leges.

FUNDS.- ~~~~~~~~~~~~~FUNDS.- ~(f) Expenditures for apprenticeship programs shall be reported sepa-
(a) By December 15 of each year, the Department of Education shall rately.

estimate the annual enrollment of each community college for the current
fiscal year and for the 6 subsequent fiscal years. These estimates shall be (6)4 EXPENDITURE OF ALLOCATED FUNDS.-Any funds
based upon prior years' enrollments, upon the initial fall term enroll- allocated herein to any district for a public community college shall be
ments for the current fiscal year for each college, and upon each college's expended only for the purpose of supporting that college.
estimated current enrollment and demographic changes in the respective (7)4 REPORT OF REMEDIAL EDUCATION.-Each community
community college districts. college shall report the volume and cost of remedial education activities

(b) The apportionment to each community college from the Commu- as a separate item in its annual cost accounting system.
nity College Program Fund shall be determined annually in the General Section 26. Paragraph (b) of subsection (1) of section 240.115, Florida
Appropriations Act. In determining each college's apportionment, the Statutes, is amended to read:
Legislature shall consider the following components:

240.115 Articulation agreement; acceleration mechanisms.-
1. Base budget, which includes the state appropriation to the Com-

munity College Program Fund in the current year plus the related stu- (1)
dent matriculation and tuition fees assigned in the current General b t
Appropriations Act. (b) Any student who transfers among postsecondary institutions that

participate in the common course designation and numbering system and
2. The cost-to-continue allocation, which consists of incremental are accredited by the Commission on Colleges of the Southern Associa-

changes to the base budget, including salaries, price levels, and other tion of Colleges and Schools shall be awarded credit by the receiving
related costs. institution for courses satisfactorily completed by the student at the pre-
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vious institutions if the courses are judged by the appropriate common Senators Holzendorf, Thomas, Hargrett, Meadows, Turner, Jones,
course designation and numbering system faculty task force to be equiva- Dyer, Williams, Wexler, Burt, Childers, Jenne, Kirkpatrick, Boczar,
lent to courses offered at the receiving institution. The award of credit Johnson, Siegel, Kurth, Forman and Weinstein offered the following
may be limited to courses that are entered in the common course designa- amendment to Amendment 1 which was moved by Senator Holzen-
tion and numbering system. Credits awarded pursuant to this subsection dorf:
shall satisfy institutional requirements on the same basis as credits
awarded to native students. Amendment 1A (with Title Amendment)-On page 37, between

lines 19 and 20, insert:
Section 27. Sections 240.243, 240.257, 240.259, 240.349, and 240.361, 

Florida Statutes, are repealed. Section 27. A new law school may not be established within the State
University System unless the Board of Regents conducts a thorough

Section 28. This act shall take effect July 1, 1993. study that considers locating such law school at a university where a law
school was once located.

And the title is amended as follows:

In title, strike everything before the enacting clause and insert: A bill (Renumber subsequent sections.)
to be entitled An act relating to postsecondary education; amending s. And the title is amended as follows:
240.2601, F.S., relating to the State University System Facility Enhance-
ment Challenge Grant Program; providing that a university may expend In title, on page 41, line 17, after the semicolon (;) insert: requiring a

funds from private sources for certain fundraising activities; providing study prior to the creation of any new state law school;
that the funds used for fundraising are eligible for matching funds if the
facility project is initiated; amending s. 240.2605, F.S., relating to the POINT OF ORDER
Trust Fund for Major Gifts; providing for the trust fund to be adminis-
tered by the Board of Regents as a part of the major gifts program; pro- Senator Dudley raised a point of order that pursuant to Rule 7.1,

viding that moneys appropriated for the new donors program and the Amendment 1A contained language of a bill not reported favorably by

eminent scholars program shall be transferred into the Trust Fund for a Senate committee and was therefore out of order.
Major Gifts; providing that all real estate that is donated for the purposes The point of order was referred to Senator Jennings, Chairman of the
of the major gifts program shall be administered under rules of the Board Committee on Rules and Calendar.
of Regents; providing for administration and for matching grants; requir-
ing that foundations submit a report to the Board of Regents specifying Further consideration of CS for SB's 2078 and 1608 with pending
the use of the proceeds of endowments established; deleting certain pro- Amendment 1A was deferred.
visions relating to the trust fund; amending s. 240.207, F.S.; providing for
a 2-year term of office for the student member of the Board of Regents; SPECIAL ORDER
amending s. 240.253, F.S.; providing for confidentiality of certain person-
nel records of university direct-support organizations; amending s. On motion by Senator Thomas, by unanimous consent-
240.299, F.S.; providing for confidentiality of certain financial informa- 
tion of university direct-support organizations; amending s. 240.522, F.S.; CS for HB 77-A bl to be entitled An act relatming to the Depart-
providing for transfer of assets to the direct-support organization for the ment of Agriculture and Consumer Services; amending ss. 585.002,
new state university in southwest Florida; amending s. 240.5285, F.S. e 372.921, and 372.922, F.S.; providing for exclusive jurisdiction of the
providing for a direct-support organization at the Broward County department over the possession and maintenance of ostriches, emus, and
campus of Florida Atlantic University; prohibiting universities from rheas; providing exceptions; providing an effective date.
assessing student fees not authorized by law; providing requirements for -was taken up out of order and read the second time by title.
organizations that solicit financial support on university campuses;
amending s. 240.209, F.S.; requiring the Board of Regents to adopt stand- The Committee on Agriculture recommended the following amend-
ards relating to graduate teaching assistants; amending s. 240.214, F.S.; ment which was moved by Senator Thomas and adopted:
revising provision relating to implementation of the State University Amendment 1 (with Title Amendment)-n page 2, between
System accountability process; requiring additional data in the imple- Amendment (with Title Amendment)-On page 2, between
mentation plan; revising provisions relating to the accountability report; lines 17 and 18, insert:
amending s. 240.245, F.S.; revising provisions relating to evaluations of Section 1. Subsection (4) of section 585.95, Florida Statutes, is
university faculty members; providing criteria for a full-time teaching amended to read:
assignment; revising duties of the Board of Regents and universities and
deleting requirement of faculty service to public schools; requiring adop- 585.95 Dogs and cats transported or offered for sale; health require-
tion of additional promotional opportunities; amending s. 240.271, F.S.; ments; consumer guarantee.-
revising provisions relating to funding based on enrollment; amending s.
240.272, F.S.; revising provisions relating to the carryforward and (4)(a) A No person may not shal transport into the state for sale ef
expenditure of certain funds; amending ss. 240.531, 282.308,447.203, F.S.; offr f-or al within the otate any dog or cat that is less than 8 weeks of

correcting cross-references; amending s. 240.311, F.S.; revising duties of age.-
the State Board of Community Colleges; providing procedures for selec- (b A person may not offer for sale within the state any dog or cat
tion of presidents of community colleges; amending s. 240.319, F.S.; pre- that is less than 6 weeks of age.
scribing requirements for rules, procedures, and policies; amending s.
240.324, F.S.; revising community college planning relating to the (Renumber subsequent sections.)
accountability process; requiring automated student records systems;
amending s. 240.325, F.S.; revising provisions relating to guidelines for And the title is amended as follows:
community colleges; amending s. 240.331, F.S.; conforming provisions; In title, on page 1, strike all of lines 1 and 2 and insert: An act relating
amending s. 240.347, F.S.; revising provisions relating to the State Comn- to animals; amending s. 585.95, F.S.; prohibiting transporting into the
munity College Program Fund; providing community college program state or offering for sale dogs or cats less than a specified age; providing
requirements; amending s. 240.359, F.S.; providing for community college penalties; amending ss.
budgets and budget categories; repealing s. 240.257, F.S., relating to the
Florida Endowment Trust Fund for Eminent Scholars Act; repealing s. Senator Thomas moved the following amendment which was adopted:
240.259, F.S., relating to the Trust Fund for New Donors; repealing s.3strike le
240.349 and 240.361, F.S., relating to requirements for participation in Amendment 2 (with Title Amendment)-On page 3, strike line
the Community College Program Fund and budgets for community col- 21 and insert:
leges; amending s. 240.115, F.S.; providing an additional criterion for Section 4. Subsections (22) and (23) are added to section 370.01, Flor-
postsecondary institutions that award course credit for transferring stu- ida Statutes, to read:
dents; repealing s. 240.243, F.S., relating to required number of classroom
teaching hours for university faculty members; providing an effective 370.01 Definitions.-In construing these statutes, where the context
date. does not clearly indicate otherwise, the word, phrase, or term:
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(22) "Resident alien" shall mean those persons who have continu- The fee for each such license is $100 per year. Each license issued in 1994
ously resided in this state for at least one year and six months in the for the 1994-1995 license year must be renewed by June 30 of each subse-
county and can provide documentation from the Immigration and Nat- quent year by the initial individual holder thereof. Noncompliance with
uralization Service evidencing permanent residency status in the the reporting requirement in subsection (4) or with the special recre-
United States. For the purposes of this chapter, a "resident alien" shall ational bag limit established under subsection (6) constitutes grounds for
be considered a "resident." which the department may refuse to renew the license for a subsequent

license year. The number of such licenses outstanding in any one license
(23) "Nonresident alien" shall mean those individuals from other year may not exceed the number issued for the 1994-1995 license year. A

states who can provide documentation from the Immigration and Natu- license is not transferable by any method. Licenses that are not renewed
ralization Service evidencing permanent residency status in the United expire and may be reissued by the department beginning in the 1995-
States. For the purposes of this chapter, a 'nonresident alien" shall be 1996 license year to new applicants otherwise qualified under this section.
considered a "nonresident"n~~~~considered a '"~nonresident.'(6) To promote conservation of the spiny lobster (crawfish) resource,

Section 5. Paragraph (a) of subsection (2) of section 370.0605, Florida consistent with equitable distribution and availability of the resource, the
Statutes, is amended to read: Marine Fisheries Commission shall establish a spiny lobster management

plan incorporating the special recreational crawfish license, including,
370.0605 Saltwater fishing license required; fees.- but not limited to, the establishment of a special recreational bag limit

for the holders of such license as required by subsection (2). Such special
(2) Saltwater fishing license fees are as follows: recreational bag limit must not be less than twice the higher of the daily

(a)1. For a resident of the state, $10 for a 10-day license and $12 for recreational bag limits.
a 1-year license. (7) The proceeds of the fees collected under this section must be

2. For a resident of the state, $60 for 5 consecutive years from the deposited as follows:
date of purchase. (a) Thirty-five percent must be deposited into the Marine Biological

Research Trust Fund for research and the development of reliable recre-
3. For a nonresident of the state, $5 for a 3-day license, $15 for a ational catch statistics for the crawfish (spiny lobster) fishery.

7-day license, and $30 for a 1-year license. Hvorvcr, offoativo July 1,
1993, with roopo- t to individuals who arc rcidcnto of atat co ntiguous to (b) Forty-five percent must be deposited into the Motorboat Revolv-
Florida, the foe for a 3 day liocnfo chall be $2, for a 7 day lionoo hall ing Trust Fund to be used by the Department of Natural Resources for
bo $75, and for a 1 year liconoc ohall bo $160 unlao osuch otatc han a renip administration and enforcement of this section.

nrozalagroomcrBtith Florida and tho fca arc roducod pursuatto a (c) Twenty percent must be deposited in the Marine Fisheries Com-
gra i(o) vmission Trust Fund to be used for the purposes of this section.

4. For purposes of this section, "resident" has the same meaning as Section 8. The Department of Natural Resources may adopt rules to
that found in s. 372.001.Scin8 h eateto aurlRsucsmyaotrlst~~~~~~~that found in s. 372.001. carry out the purpose and intent of the special recreational lobster license

Section 6. Paragraphs (j) and (k) are added to subsection (3) of sec- program.
tion 370.0605, Florida Statutes, to read: Section 9. Notwithstanding the provisions of Rule 46-24.001(4), Rule

370.0605 Saltwater fishing license required; fees.- 46-24.002(2), and 46-24.004(4), Florida Administrative Code, designation
of spiny lobster (crawfish) as a restricted species may not occur until

(3) A saltwater fishing license is not required for: August 1, 1994. To the extent that such provisions implement the
restricted species designation for spiny lobster (crawfish) before that

(j) Any Florida resident who is fishing for mullet in freshwater and date, such implementation is hereby delayed until August 1, 1994.
has a valid Florida freshwater fishing license. 

Section 10. Paragraph (d) of subsection (2) of section 370.142, Florida
(k) Any Florida resident fishing for a saltwater species in freshwater Statutes, 1992 Supplement, is amended, paragraph (g) of subsection (4)

from land or from a structure fixed to the land. of that section is amended, and present paragraph (h) of subsection (4)

Section 7. There is created a special recreational crawfish license, to is redesignated as paragraph (i) and a new paragraph (h) is added to that
Section 7. There is created a special recreational crawfish license, to subsection, to read:

be issued to qualified persons as provided by this section for the recre- susection, to rea
ational harvest of crawfish (spiny lobster) beginning August 5, 1994. 370.142 Spiny lobster trap certificate program.-

(1) The special recreational crawfish license shall be available to any (2) TRANSFERABLE TRAP CERTIFICATES; TRAP TAGS;
individual crawfish trap number holder who also possesses a saltwater FEES; PENALTIES.-The Department of Natural Resources shall
products license during the 1993-1994 license year. For the 1994-1995 establish a trap certificate program for the spiny lobster fishery of this
license year and for each license year thereafter, a person issued a special state and shall be responsible for its administration and enforcement as
recreational crawfish license may not also possess a trap number. follows:

(2) Beginning August 5, 1994, the special recreational crawfish license (d) Prohibitions; penalties.-
is required in order to harvest crawfish from state territorial waters in 1. Effective July 1, 1991, it shall be unlawful for a person to possess
quantities in excess of the regular recreational bag limit but not in excess or use a spiny lobster trap in or on state waters or adjacent federal waters
of a special bag limit to be established by the Marine Fisheries Commis- without having affixed thereto the trap tag required by this section. It is
sion for these harvesters before the 1994-1995 license year. Such special unlawful for a person to possess or use any other gear or device designed
bag limit does not apply during the 2-day sport season established by the to attract and enclose or otherwise aid in the taking of spiny lobster by
commission. trapping that is not a trap as defined in chapter 46-24.006(2), Florida

(3) The holder of a special recreational crawfish license must also Administrative Code.
possess the recreational crawfish stamp required by section 370.14(11), 2. Effective April 1, 1993, it shall be unlawful for a person to possess
Florida Statutes, and the license required by section 370.0605, Florida or use spiny lobster trap tags without having the necessary number of
Statutes. certificates on record as required by this section.

(4) As a condition precedent to the issuance of a special recreational 3. Unless otherwise provided in this section, a commercial harvester,
crawfish license, the applicant must agree to file quarterly reports with as defined by chapter 46-24.002(1), Florida Administrative Code, who
the Division of Marine Resources of the Department of Natural violates the provisions of this section, or the provisions of chapter 46-24,
Resources, in such form as the division requires, detailing the amount of Florida Administrative Code, shall be punished as follows:
the licenseholder's crawfish (spiny lobster) harvest in the previous quar-
ter, including the harvest of other recreational harvesters aboard the a. If the first violation is for violation of subparagraph 1. or subpara-
licenseholder's vessel. graph 2., the department shall assess a civil penalty of up to $1,000 and

the crawfish trap number issued pursuant to s. 370.14(2) or (7) may be
(6) The Department of Natural Resources shall issue special recre- suspended for the remainder of the current license year. For all other first

ational crawfish licenses beginning in 1994 for the 1994-1995 license year. violations, the department shall assess a civil penalty of up to $500.
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b. For a second violation of subparagraph 1. or subparagraph 2. which (h) Any trap certificates issued by the department as a result of the
occurs within 24 months of any previous such violation, the department appeals process must be added to the existing number of trap certifi-
shall assess a civil penalty of up to $2,000 and the crawfish trap number cates for the purposes of determining the total number of certificates
issued pursuant to s. 370.14(2) or (7) may be suspended for the remainder from which the subsequent season's trap reduction is calculated.
of the current license year.

(i)( On and after July 1, 1994, the board shall no longer consider
c. For a third or subsequent violation of subparagraph 1. or subpara- and advise the department on disputes and other problems arising from

graph 2. which occurs within 36 months of any previous two such viola- implementation of the trap certificate program nor allot any certificates
tions, the department shall assess a civil penalty of up to $5,000 and may with respect thereto.
suspend the crawfish trap number issued pursuant to s. 370.14(2) or (7)
for a period of up to 24 months or may revoke the crawfish trap number Section 11. Paragraph (a) of subsection (2) of section 370.06, Florida
and, if revoking the crawfish trap number, may also proceed against the Statutes, 1992 Supplement, is amended to read:
licenseholder's saltwater products license in accordance with the provi-
sions of s. 370.021(2)(e). 370.06 Licenses.-

d. Any person assessed a civil penalty pursuant to this section shall (2) SALTWATER PRODUCTS LICENSE.-
within 30 calendar days after notification:

(a) Every person, firm, or corporation which sells, offers for sale, bar-
(I) Pay the civil penalty to the department; or ters, or exchanges for merchandise any saltwater products, or which har-
(II) Request an administrative hearing pursuant to the provisions of vests saltwater products with certain gear or equipment as specified by

a. 120 .60. law, must have a valid saltwater products license. Each saltwater prod-
*s "~~~~~~~~~~~~ ' '~~~ucts license allows the holder to engage in any of the activities for which

e. The department shall suspend the crawfish trap number issued the license is required. The license must be in the possession of the
pursuant to s. 370.14(2) or (7) for any person failing to comply with the licenseholder or aboard the vessel and shall be subject to inspection at
provisions of sub-subparagraph d. any time that harvesting activities for which a license is required are

being conducted. A restricted species endorsement on the saltwater prod-
4.a. It is unlawful for any person to make, alter, forge, counterfeit, or ucts license is required to sell to a licensed wholesale dealer those species

reproduce a spiny lobster trap tag or certificate. which the state, by law or rule, has designated as "restricted species."

b. It is unlawful for any person to knowingly have in his possession a This endorsement may be issued only to a person who is at least 16 years
forged, counterfeit, or imitation spiny lobster trap tag or certificate. of age, or to a firm or firm certifying that over 25 percent of its income

or $5,000 of its income, whichever is less, is attributable to the sale of salt-
c. It is unlawful for any person to barter, trade, sell, supply, agree to water products pursuant to a license issued under this paragraph or a

supply, aid in supplying, or give away a spiny lobster trap tag or certifi- similar license from another state. This endorsement may also be issued
cate or to conspire to barter, trade, sell, supply, aid in supplying, or give to a for-profit corporation if it certifies that at least $5,000 of its income
away a spiny lobster trap tag or certificate unless such action is duly is attributable to the sale of saltwater products pursuant to a license
authorized by the department as provided in this chapter or in the rules issued under this paragraph or a similar license from another state. How-
of the department. ever, if at least 50 percent of the annual income of a person, firm, or for-

5.a. Any person who violates the provisions of subparagraph 4., or any profit corporation is derived from charter fishing, the person, firm, or for-
person who engages in the commercial harvest, trapping, or possession of profit corporation must certify that at least $2,500 of the income of the
spiny lobster without a crawfish trap number as required by s. 370.14(2) person, firm, or corporation is attributable to the sale of saltwater prod-
or (7) or during any period while such crawfish trap number is under sus- ucts pursuant to a license issued under this paragraph or a similar license
pension or revocation, commits a felony of the third degree, punishable from another state, in order to be issued the endorsement. Such income
as provided in s. 775.082, s. 775.083, or s. 775.084. attribution must apply to at least 1 year out of the last 3 years. For the

b. In addition to any penalty imposed pursuant to sub-subparagraph purpose of this section "income" means that income which is attributable
a., the department shall levy a fine of up to twice the amount of the to work, employment, entrepreneurship, pensions, retirement benefits,
appropriate surcharge to be paid on the fair market value of the trans- and social security benefits.
ferred certificates, as provided in subparagraph (a)1., on any person who 1. The department is authorized to require verification of such
violates the provisions of sub-subparagraph 4.c. income. Acceptable proof of income earned from the sale of saltwater

6. Any certificates for which the annual certificate fee is not paid for products shall be:
a period of 3 years shall be considered abandoned and shall revert to the generated pursuant to this subsection
department. During any period of trap reduction, any certificates revert- a. Copies of trip ticket records generated pursuant to this subsection
ing to the department shall become permanently unavailable and be con- (marine fisheries formation system), documenting qualifying sale of
sidered in that amount to be reduced during the next license-year period. saltwater products;
Otherwise, any certificates that revert to the department are to be real- b. Copies of sales records from locales other than Florida document-
lotted in such manner as provided by the department. ing qualifying sale of saltwater products;

graph7. The proceeds of all fin civil penalties collect ed pursuant to subpara c. A copy of the applicable federal income tax return, including Formgraph 3. and all fines collected pursuant to sub-subparagraph 5.b. shall 109attachments, verifying income earned from the sale of saltwater
be deposited into the Marine Biological Research Trust Fund. 1099 attachments, vefying income earned from the sale of saltwater

products;
8. All traps shall be removed from the water during any period of sus- .s e 

pension or revocation. d. Crew share statements verifying income earned from the sale of
saltwater products; or

(4) TRAP CERTIFICATE TECHNICAL ADVISORY AND
APPEALS BOARD.-There is hereby established the Trap Certificate e. A certified public accountant's notarized statement attesting to
Technical Advisory and Appeals Board. Such board shall consider and qualifying source and amount of income.
advise the department on disputes and other problems arising from the provision of this section or any other section of the Florida Statutes
implementation of the spiny lobster trap certificate program. The board Any prov son of this section org, any other section w ho owns a r etail seafood
may also provide information to the department on the operation of the to the contrary notwithstanding, any person who owns a retail seafood
trap certificate program. market and/or restaurant at a fixed location for at least 3 years who has

had an occupational license for 3 years prior to January 1, 1990, who har-
(g) In addition to those certificates allotted pursuant to the provi- vests saltwater products to supply his retail store and has had a saltwater

sions of subparagraph (2)(a)1., up to 125,000 50,000 certificates may be products license for 1 of the past 3 years prior to January 1, 1990, may
allotted by the board to settle disputes or other problems arising from provide proof of his verification of income and sales value at his retail
implementation of the trap certificate program during the 1992-1993 and seafood market and/or restaurant and in his saltwater products enter-
1993-1994 license years. Any certificates not allotted by March 31, 1994, prise by affidavit and shall thereupon be issued a restricted species
shall become permanently unavailable and shall be considered as part of endorsement.
the 1994-1995 reduction schedule. All appeals for additional certificates
or other disputes must be filed with the board before October 1, 1993. 2. Exceptions from income requirements shall be as follows:
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a. A permanent restricted species endorsement shall be available to Section 13. This act shall take effect upon becoming a law.
those persons age 62 and older who have qualified for such endorsement t
for at least 3 out of the last 5 years.And the title is amended as follows:

b. Active military duty time shall be excluded from consideration of In title, on page 1, strike aUll of lines 2 and 3 and insert: An act regulat-
time necessary to qualify and shall not be counted against the applicant ing activities with respect to animal and fish life; amending s. 370.01,
for purposes of qualifying. F.S.; providing definitions; amending s. 370.0605, F.S.; deleting require-

ments for increased fees for residents of states contiguous to Florida; pro-
c. Upon the sale of a used commercial fishing vessel owned by a viding an exemption from requirements to obtain a saltwater fishing

person, firm, or corporation possessing or eligible for a restricted species license; creating a special recreational crawfish license; providing eligibil-
endorsement, the purchaser of such vessel shall be exempted from the ity requirements; prohibiting the use of traps by special recreational
qualifying income requirement for the purpose of obtaining a restricted crawfish licenseholders during the 1994-1995 license year and thereafter;
species endorsement for a period of 1 year after purchase of the vessel. providing requirements for said license; requiring holders of the special

recreational crawfish license to possess certain other license and stamp;
d. Upon the death or permanent disablement of a person possessing providing reporting requirements; providing for a fee and license renewal;

a restricted species endorsement, an immediate family member wishing limiting the number of special recreational licenses which may be issued;
to carry on the fishing operation shall be exempted from the qualifying providing for a crawfish management plan to be developed; providing for
income requirement for the purpose of obtaining a restricted species disposition of license fees; authorizing the development of rules; delaying
endorsement for a period of 1 year after the death or disablement. the date when crawfish will become a restricted species; amending s.

e. A restricted species endorsement may be issued on an individual 370.142, F.S.; limiting gear that may be used; increasing the number of
saltwater products license to a person age 62 or older who documents that trap certificates that may be issued by the Trap Certificate Technical
at least $2,500 is attributable to the sale of saltwater products pursuant Advisory and Appeals Board; requiring appeals for additional certificates
to the provisions of this paragraph. or other disputes to be filed with the board before a specified date;

amending s. 370.06, F.S.; establishing a minimum age for holders of trap
f. A permanent restricted species endorsement may also be issued on certificates; repealing s. 370.142(2)(c), F.S., relating to recreational trap

an individual saltwater products license to a person age 70 or older who tags; amending ss.
has held a saltwater products license for at least 3 of the last 5 license
years. Reconsideration of Amendment

At least one saltwater products license bearing a restricted species On motion by Senator Dantzler, the Senate reconsidered the vote by
endorsement shall be aboard any vessel harvesting restricted species in which Amendment 1 was adopted. Amendment 1 failed.
excess of any bag limit or when fishing under a commercial quota or in On motion by Senator Thomas by two-thirds vote CS for HB 77 as
commercial quantities, and such vessel shall have a commercial vessel On motion by Senator Thomas, by two-thirds vote CS for HB 77 as
registration. This subsection does not apply to any person, firm, or corpo- amended was read the third time by title, passed and certified to the
ration licensed under s. 370.07(1)(a)1. or s. 370.07(1)(b) for activities pur- House- The vote on passage was:
suant to such licenses. A saltwater products license may be issued in the Yeas-32 Nays-1
name of an individual or a valid boat registration number. Such license
is not transferable. A decal shall be issued with each saltwater products
license issued to a valid boat registration number. The saltwater products
license decal shall be the same color as the vessel registration decal issued Consideration of CS for CS for HB 497 was deferred.
each year pursuant to s. 327.11(7) and shall indicate the period of time
such license is valid. The saltwater products license decal shall be placed
beside the vessel registration decal and, in the case of an undocumented On motions by Senator Weinstein, by two-thirds vote CS for HB 955
vessel, shall be placed so that the vessel registration decal lies between was withdrawn from the Committees on Professional Regulation;
the vessel registration number and the saltwater products license decal. Finance, Taxation and Claims; and Appropriations.
Any saltwater products license decal for a previous year shall be removed
from a vessel operating on the waters of the state. A resident shall pay an On motion by Senator Weminsteinm-
annual license fee of $50 for a saltwater products license issued in the CS for HB 955-A bill to be entitled An act relating to the Florida
name of an individual or $100 for a saltwater products license issued to Motor Vehicle Repair Act; amending s. 559.901, F.S.; correcting a refer-
a valid boat registration number. A nonresident shall pay an annual ence; amending s. 559.902, F.S.; providing for application; amending s.
license fee of $200 for a saltwater products license issued in the name of 559.903, F.S.; providing definitions; creating s. 559.904, F.S.; providing for
an individual or $400 for a saltwater products license issued to a valid motor vehicle repair shop registration; providing for an affidavit for
boat registration number. An alien shall pay an annual license fee of $300 exemption; providing fees; amending s. 559.907, F.S.; correcting a refer-
for a saltwater products license issued in the name of an individual or ence; amending s. 559.909, F.S.; revising provisions with respect to unlaw-
$600 for a saltwater products license issued to a valid boat registration ful charges; amending s. 559.911, F.S.; providing for additional informa-
number. Any person who sells saltwater products pursuant to this license tion on the required repair invoice; amending s. 559.915, F.S.; requiring
may sell only to a licensed wholesale dealer. A saltwater products license the keeping of customer records for an additional time period; providing
must be presented to the licensed wholesale dealer each time saltwater for access to records and inspection by the Department of Agriculture
products are sold, and an imprint made thereof. The wholesale dealer and Consumer Services; creating s. 559.916, F.S.; providing for required
shall keep records of each transaction in such detail as may be required disclosure, signs, and notice to customers; amending s. 559.919, F.S.; cor-
by rule of the Department of Natural Resources not in conflict with s. recting a reference; creating s. 559.920, F.S.; providing for unlawful acts
370.07(6), and shall provide the holder of the saltwater products license and practices; renumbering and amending s. 559.923, F.S., relating to
with a copy of the record. It is unlawful for any licensed wholesale dealer remedies; prescribing enforcement authorities; creating s. 559.9215, F.S.;
to buy saltwater products from any unlicensed person under the provi- providing for deposit of fees and fines; creating s. 559.922, F.S.; providing
sions of this section, except that a licensed wholesale dealer may buy for financial assistance with respect to training; creating s. 559.9221, F.S.;
from another licensed wholesale dealer. It is unlawful for any licensed creating a Motor Vehicle Repair Advisory Council; providing for mem-
wholesale dealer to buy saltwater products designated as restricted spe- berships; prescribing duties of the council; amending s. 320.27, F.S.; revis-
cies" from any person, firm, or corporation not possessing a restricted ing the definition of "motor vehicle dealer"; prescribing grounds for
species endorsement on his saltwater products license under the provi- denial, suspension or revocation of motor vehicle dealers' licenses; provid-
sions of this section, except that a licensed wholesale dealer may buy ing for injunctions; amending s. 320.60, F.S.; revising the definition of
from another licensed wholesale dealer. The Department of Natural motor vehicle dealer"; providing an appropriation; providing effective
Resources shall be the licensing agency, may contract with private per- dates.
sons or entities to implement aspects of the licensing program, and shall
establish by rule a marine fisheries information system in conjunction -a companion measure, was substituted for CS for CS for CS for
with the licensing program to gather fisheries data. SB 398 and read the second time by title. On motion by Senator Wein-

stein, by two-thirds vote CS for HB 955 was read the third time by
Section 12. Paragraph (c) of subsection (2) of section 370.142, Florida title, passed and certified to the House. The vote on passage was:

Statutes, as amended by section 2 of chapter 92-60, Laws of Florida, is
repealed. Yeas-31 Nays-None



1016 JOURNAL OF THE SENATE April 2, 1993

(2) This limitation does not apply to appropriations of funds from
the federal government.

Consideration of CS for HJR 1579, CS for SB 152 and CS for CS f g
for SB 164 was deferred. (3) An appropriation in excess of this limitation may be made only

by a two-thirds vote of each house of the legislature, voting on a bill that
contains no other subject and that sets forth the dollar amount and the

O on y av CS fr rate by which the limit will be exceeded. The vote may not be taken less
On motions by Senator Casas, by two-thirds vote CS for HB 1423 ta seventy-two hours after the third reading of the bill.

was withdrawn from the Committees on Commerce; Professional Regula-
tion; Finance, Taxation and Claims; and Appropriations. (4) Any state revenues collected in excess of the limitation must be

deposited in the Working Capital Trust Fund. If the balance of the
On motion by Senator Casas- Working Capital Trust Fund exceeds its allowable level, the legislature

CS for HB 1423-A bill to be entitled An act relating to debt collec- may, by general law, implement uniform tax relief not to exceed the

tion agencies; creating a new part V of chapter 559, F.S.; creating the amount of this excess.
Florida Commercial Collection Practices Act; providing legislative intent; BE IT FURTHER RESOLVED that the following statement be placed
providing definitions; requiring commercial collection agencies to be reg- on the ballot:
istered by the Department of Banking and Finance; providing exemp- OTTT ONAL AMENDMENT
tions; providing procedures for registration; providing for fees; requiring CONSTITUTI VI S TONDMENT
a surety bond; providing for evidence of bond; providing for void registra- ARTICLE VII, SECTION 3
tion; providing penalties; providing for future review and repeal; provid- LIMITATION ON INCREASES IN STATE APPROPRIATIONS.-
ing an appropriation; amending s. 559.55, F.S.; revising definitions; creat- Proposing an amendment to the State Constitution to limit the rate of
ing ss. 559.551, 559.552, 559.553, 559.555, 559.563, 559.565, 559.725, increase in state appropriations to the rate of growth in gross personal
559.730 and 559.785, F.S.; creating the Florida Consumer Collection income of residents of the state over the previous 5 years, unless the Leg-
Practices Act; providing for the relationship of state and federal law; islature enacts, by a two-thirds vote, legislation that exceeds this limita-
requiring consumer collection agencies to be registered by the Depart- tion.
ment of Banking and Finance; providing exemptions; providing proce-
dures and fees for registration; providing for void registration; providing -was read the second time in full. On motion by Senator Kiser, by
for enforcement action against certain debt collection; amending ss. two-thirds vote SJR 1370 was read the third time by title, passed by the

559.715, 559.72, 559.77, and 559.78, F.S.; providing for consumer com- required constitutional three-fifths vote of the membership and was cer-

plaints and administrative duties; providing for administrative remedies; tified to the House. The vote on passage was:
providing penalties; providing for judicial enforcement; providing for Yeas-34 Nays-2
review and repeal; providing an appropriation; providing an effective
date.

-a companion measure, was substituted for CS for SB 994 and read On motions by Senator Gutman, by two-thirds vote CS for CS for
the second time by title. On motion by Senator Casas, by two-thirds vote HB 2203 was withdrawn from the Committees on Health Care; Health
CS for HB 1423 was read the third time by title, passed and certified and Rehabilitative Services; and Appropriations.
to the House. The vote on passage was: On motion by Senator Gutman-

Yeas-35 Nays-None CS for CS for HB 2203-A bill to be entitled An act relating to

nursing homes and long-term care facilities; amending s. 400.011, F.S.;
modifying purpose of provisions relating to regulation of nursing homes

SJR 1370-A joint resolution proposing an amendment to Section 1, and related facilities; amending s. 400.021, F.S.; revising definitions;
Article VII of the State Constitution, relating to taxation. amending s. 400.022, F.S.; revising residents' rights; creating s. 400.0255,

F.S.; establishing procedures for transfer or discharge of resident; provid-
Be It Resolved by the Senate of the State of Florida: ing for notice and hearings; providing for disposition of accrued charges;

That the following amendment to Section 1 of Article VII of the State providing a public records exemption; providing for review and repeal;
That the following amendment to Section 1 of Article VII of the State pedn . '0.5,FS;mdfigeepin;poiiga xmto,... amending a. 400.051, F.S.; modifying exemptions; providing an exemption

Constitution is agreed to and shall be submitted to the electors of this for certain existing facilities; amending s. 400.062, F.S., relating to licen-
state for approval or rejection at the next general election. sure requirements; providing that funds collected may be used to reduce

ARTICLE VII licensure fees; amending s. 400.0625, F.S.; clarifying minimum standards
FINANCE AND TAXATION for certain laboratory test results; amending s. 400.071, F.S.; revising

licensure application requirements; amending s. 400.111, F.S.; revising

SECTION 1. Taxation; appropriations; state expenses; increases in renewal requirements; amending s. 400.121, F.S.; providing conditions for

appropriations.- suspension of licenses; providing for hearing; providing for receivership;
amending s. 400.126, F.S.; revising provisions relating to receivership;

(a) No tax shall be levied except in pursuance of law. No state ad increasing the allowable amount of expenditures to correct deficiencies;
valorem taxes shall be levied upon real estate or tangible personal prop- amending s. 400.141, F.S.; revising administration and management of
erty. All other forms of taxation shall be preempted to the state except facilities; providing for transfer of personnel records between facilities;
as provided by general law. amending s. 400.145, F.S.; revising requirements for furnishing copies of

records of care and treatment; specifying copying charges; amending s.
(b) Motor vehicles, boats, airplanes, trailers, trailer coaches and 400.151, F.S., relating to contracts; amending s. 400.162, F.S.; revising

mobile homes, as defined by law, shall be subject to a license tax for their authority with respect to property and personal affairs of residents;
operation in the amounts and for the purposes prescribed by law, but amending s. 400.165, F.S.; revising requirements for itemized billings;
shall not be subject to ad valorem taxes. amending s. 400.176, F.S.; increasing a fine for unlawful rebates; amend-

(c) No money shall be drawn from the treasury except in pursuance ing . 400.19, F.S.; providing for right of entry and inspection of a district

of appropriation made by law. nursing home unit in a hospital and certain freestanding facilities~~~of appropriation made by law. ~licensed under ch. 395, F.S.; modifying an inspection requirement; autho-

(d) Provision shall be made by law for raising sufficient revenue to rizing verification of correction of deficiencies without reinspection,
defray the expenses of the state for each fiscal period, under certain circumstances; amending s. 400.191, F.S.; revising require-

ments for making reports and records available; amending s. 400.20, F.S.;
(e)(l) In any year, the rate of increase in appropriations from state deleting limitation on the number of facilities to be subject to an admin-

funds may not exceed the rate of growth of the economy as measured by istrator's supervision; amending s. 400.211, F.S.; revising requirements
the average growth in total gross personal income of residents of the for certification and employment of nursing assistants; providing for
state over the previous five years, as reported by the United States screening of personnel; amending s. 400.23, F.S.; revising rulemaking
Department of Commerce, Bureau of Economic Analysis, or its succes- requirements; creating the Nursing Home Advisory Committee; provid-
sor agency. ing membership and duties; revising procedures for evaluating and rating
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facilities; increasing penalties for deficiencies; deleting authority to dele- Amendment 1-On page 3, line 25, strike "in violation of federal law"
gate review of plans to a county or municipality; amending s. 400.317, On motion by Senator Gutman, by two-thirds vote CS for CS for HB
F.S.; authorizing state and district ombudsman councils to seek immedi- th tw tite f or 
ate legal or administrative remedies, under certain conditions; renumber- 497 as amended was read the third time by title, passed and certified to
ing and amending s. 400.3221, F.S., relating to emergency medication the House- The vote on passage was:
kits; creating s. 400.335, F.S.; requiring an audit of trust funds and Yeas-36 Nays-None
related accounts by the Auditor General; creating s. 400.801, F.S.; provid-
ing for licensure of homes for special services; providing a fee; providing
requirements and procedures; providing for violations; providing penal- The Senate resumed consideration of-
ties; creating s. 400.805, F.S.; providing for licensure of transitional living e enate resumed consideration o
facilities; providing fees; providing requirements and procedures; provid- CS for SB's 1914, 2006, 1784 and 406-A bill to be entitled An
ing for violation; providing penalties; amending s. 408.035, F.S.; specify- act relating to health care; amending s. 20.42, F.S., relating to organiza-
ing additional criteria for review of certificate-of-need applications; tion of the Agency for Health Care Administration; modifying the organi-
amending s. 408.036, F.S.; providing that certain applications subject to zation and responsibilities of the agency; delaying transfer to the agency
expedited certificate-of-need review are subject to a specified base fee; of certain responsibilities relating to the regulation of health care profes-
amending s. 408.07, F.S.; revising the definition of "nursing home" for sionals; creating the Health Care Advisory Commission within the
data collection purposes; amending ss. 400.023, 400.063, 400.102, 400.125, agency; providing for membership of the commission; providing duties of
400.179, 400.18, 400.25, 400.29, 400.33, and 400.331, F.S.; conforming lan- the commission; renaming the Division of Health Policy and Planning as
guage and references to transfer of responsibilities to the Agency for the Division of Health Policy and Cost Control; providing additional
Health Care Administration; correcting cross references; deleting obso- responsibilities relating to state and local health planning, certificate-of-
lete language; amending ss. 20.41, 393.0673, 393.0678, 397.021, 400.307, need review, hospital budget review, and the administration of specified
400.308, and 413.602, F.S.; conforming language and correcting cross ref- contracts; providing duties of the Division Director for State Health Pur-
erences; amending s. 413.614, F.S.; providing rulemaking authority of the chasing; redesignating the Agency for Health Care Administration as the
Division of Vocational Rehabilitation of the Department of Labor and Department of Health Care Administration on a specified date; amend-
Employment Security, relating to transitional living facilities for spinal- ing s. 20.30, F.S.; reinstating the Division of Medical Quality Assurance
cord-injured and head-injured persons; repealing s. 400.041, F.S., relating within the Department of Professional Regulation; reestablishing the
to nursing facility licensing categories; repealing s. 400.045, F.S., relating Board of Nursing Home Administrators and the Board of Opticianry
to transitional living facilities for spinal-cord-injured and head-injured within the Division of Professions of the Department of Professional Reg-
persons; saving pt. I of ch. 400, F.S., from Sunset repeal; saving ss. ulation; reestablishing the Board of Medicine, the Board of Osteopathic
400.304 and 400.307, F.S., from Sundown repeal; providing for future Medicine, the Board of Acupuncture, the Board of Chiropractic, the
review and repeal; providing effective dates. Board of Clinical Social Work, Marriage and Family Therapy, and

Mental Health Counseling, the Board of Dentistry, the Board of Nursing,
-a companion measure, was substituted for CS for CS for SB 164 the Board of Optometry, the Board of Pharmacy, the Board of Physical

and read the second time by title. Therapy Practice, the-Board of Podiatric Medicine, the Board of Psycho-

Senator Bankhead moved the following amendment which was logical Examiners, the 'Board of Speech-Language Pathology and
adopted: Audiology, and the Board of Clinical Laboratory Personnel within the

Division of Medical Quality Assurance; providing for future transfer of
Amendment 1-On page 12, between lines 21 and 22, insert: the Division of Medical Quality Assurance within the Department of Pro-

fessional Regulation to the Division of Health Quality Assurance within
(k) The right to refuse medication or treatment and to be informed the Department of Health Care Administration; amending s. 33, ch.

of the consequences of such decisions, unless determined unable to pro- 92-33, Laws of Florida; delaying the transfer of powers, duties, and funds
vide informed consent under state law. When the resident refuses medi- of the Division of Medical Quality Assurance of the Department of Pro-
cation or treatment, the nursing home facility must notify the resident or fessional Regulation to the Department of Health Care Administration;
the resident's legal representative of the consequences of such decision amending s. 110.123, F.S., relating to the state group insurance program;
and must document the resident's decision in his medical record. The providing legislative intent; providing agency responsibilities; transfer-
nursing home facility must continue to provide other services the resident ring powers, duties, records, property, and unexpended allocations of
agrees to in accordance with the resident's care plan. funds associated with positions in the State Employees Health Insurance

(Renumber subsequent paragraphs.) Program to the Division of State Health Purchasing of the Agency for
Health Care Administration; transferring powers, duties, records, prop-

Senator Forman moved the following amendment which was adopted: erty, and unexpended allocations of funds of the Medicaid program
within the Department of Health and Rehabilitative Services to the Divi-

Amendment 2-On page 89, line 20, after "rules" insert: in consul- sion of State Health Purchasing of the Agency for Health Care Adminis-
tation with the division tration; amending s. 20.19, F.S.; conforming provisions to such transfer;

Senator Forman moved the following amendment: amending s. 112.0455, F.S.; providing duties of the agency under the
Drug-Free Workplace Act; providing for regulation of drug testing labo-

Amendment 3-On page 89, line 23, after "rules" insert: in consul- ratories by the agency; amending ss. 154.011, 154.205, 154.245, 154.304,
tation with the agency 154.306, 154.308, 154.309, 154.31, 154.3105,154.312, F.S., relating to cer-

tificates of need and the Health Care Responsibility Act of 1988; con-
Further consideration of CS for CS for HB 2203 with pending forming provisions and references to the transfer of responsibilities from

Amendment 3 was deferred. the Department of Health and Rehabilitative Services to the agency;
amending ss. 159.27, 186.003, F.S.; conforming cross-references; amend-
ing ss. 189.415, 196.1975, 205.1965, F.S., relating to certificate-of-need

On motions by Senator Gutman, by two-thirds vote CS for CS for review and agency licensure of homes for the aged and adult congregate
HB 497 was withdrawn from the Committees on Governmental Opera- living facilities; amending s. 215.20, F.S.; conforming terminology relating
tions; Finance, Taxation and Claims; and Appropriations, to the name of a trust fund; amending s. 240.4067, F.S., relating to the

Medical Education Reimbursement and Loan Repayment Program; pro-
CS for CS for HB 497-A bill to be entitled An act relating to Cuba; viding for penalties for noncompliance; deleting a limitation on the pay-

creating the "1993 Free Cuba Act"; requiring the State Board of Adminis- ment period; providing additional categories of eligibility; amending s.
tration to divest certain investments; prohibiting specified investments; 240.4075, F.S.; adding birth centers, community mental health centers,
allowing local governing authorities to revoke or refuse to renew an occu- and alcohol and drug abuse programs to the list of eligible employing
pational license; amending s. 542.34, F.S.; revising provisions relating to institutions for the Nursing Student Loan Forgiveness Program; amend-
discriminatory trade practices; authorizing the Governor to waive the ing a. 381.026, F.S., relating to the Florida Patient's Bill of Rights and
requirements of the act under certain circumstances; providing an effec- Responsibilities; providing a penalty; amending s. 381.0261, F.S., relating
tive date. to the distribution of summaries of health care information; conforming

-was read the second time by title. provisions to changes made by the act; amending a. 381.0302, F.S.; pro-
viding additional membership in the Florida Health Services Corps;

Senator Gutman moved the following amendment which was adopted: authorizing the Department of Health and Rehabilitative Services to pro-
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vide certain financial assistance to students in additional medical pro- a health care data base; amending s. 408.062, F.S.; revising requirements
grams; providing additional requirements for corps members; authorizing of the Health Care Board in evaluating data from nursing home financial
use of certain appropriated funds as federal matching funds; creating s. reports; amending s. 408.063, P.S.; requiring the agency to collect data on
381.0406, F.S., relating to rural health networks; providing legislative retail prices of certain drugs and medical equipment and supplies; requir-
findings and intent; providing definitions; providing for organization, ing the agency to distribute brochures to pharmacies and retail sellers of
administration, and nonprofit corporate status; specifying services to be medical equipment and supplies; amending s. 408.07, F.S.; redefining the
provided; requiring participation of certain trauma agencies; providing term "banked points" for purposes of agency review of hospital budgets;
for public and private financing; providing for phased-in implementation; amending as. 408.072, 408.08, P.S.; modifying provisions relating to
specifying responsibilities of the agency and the State Health Office review of hospital budgets; amending s. 408.09, F.S., relating to assistance
relating to establishment and certification of rural health networks; pro- on cost containment strategies; clarifying provisions; amending s. 408.20,
viding for rules; creating s. 381.0407, F.S.; authorizing special consider- F.S.; conforming terminology relating to the name of a trust fund; crest-
ation under the certificate-of-need program for certain rural regional hos- ing a. 408.70, F.S.; providing legislative intent regarding the need to
pital systems; authorizing rural regional hospital systems to establish tax reform the state's health care delivery system; proposing the creation of
districts that cross county boundaries; creating s. 381.0408, F.S.; provid- managed competition throughout the state; proposing the creation of
ing for designation of rural health care innovation zones by the Agency community health purchasing alliances; creating s. 408.701, P.S.; provid-
for Health Care Administration; providing special consideration of certif- ing definitions; creating s. 408.702, F.S.; establishing community health
icate-of-need applicants located in rural health care innovation zones; purchasing alliance regions; providing for the merger of certain alliances;
authorizing the Department of Health and Rehabilitative Services to seek providing for alliance standards; providing for voluntary membership;
funding to support health care facilities and providers in rural health care providing duties, powers, and responsibilities; providing for membership
innovation zones; amending s. 381.045, F.S., relating to procedures and fees; creating s. 408.703, F.S.; providing community health purchasing
services for certain health care professionals infected with hepatitis B or alliance membership requirements for small employers; creating s.
human immunodeficiency virus; amending s. 381.0602, F.S., relating to 408.704, F.S.; providing agency responsibilities with respect to commu-
the Organ Transplant Advisory Council; amending aiid renumbering s. nity health purchasing alliances; authorizing the agency to contract with
381.0605, F.S., relating to a survey of state hospital facilities; amending alliances and provide startup funds; requiring an annual review; requiring
ss. 381.6021, 381.6022, 381.6023, 381.6024, 381.6025, F.S., relating to alliances to submit certain data to the agency; establishing an advisory
organ and tissue procurement; conforming provisions and references to data committee and specifying membership; requiring a report to the
the transfer of responsibilities from the Department of Health and Reha- Legislature; requiring the submission of data by health care providers;
bilitative Services to the agency; amending and renumbering s. 381.695, requiring the agency to adopt and implement recommendations of the
F.S., relating to certificate-of-need exemption for health care facilities advisory data committee; establishing an appeals process for grievances;
within the Department of Corrections; amending and renumbering s. exempting certain records from public disclosure requirements; providing
381.698, F.S., relating to the Florida Blood Transfusion Act; amending ss. for future legislative review of this exemption under the Open Govern-
383.302, 383.305, 383.307, 383.308, 383.309, 383.31, 383.312, 383.313, ment Sunset Review Act; creating s. 408.7046, F.S.; establishing commu-
383.318, 383.32, 383.324, 383.325, 383.327, 383.33, 383.331, 383.335, F.S., nity health purchasing alliance marketing requirements; creating s.
relating to regulation and licensure of birth centers; amending ss. 390.001, 408.705, P.S.; providing for boards of directors for community health pur-
390.002, 390.011, 390.012, 390.014, 390.015, 390.016, 390.017, 390.018, chasing alliances; providing for membership, appointment, and terms;
390.019, 390.021, F.S., relating to termination of pregnancies; conforming providing for staff; creating a. 408.706, F.S.; establishing standards for
provisions and references to the transfer of responsibilities from the accountable health partnerships; providing for designation of account-
Department of Health and Rehabilitative Services to the Agency for able health partnerships by the agency; specifying standards and require-
Health Care Administration; amending a. 395.1055, F.S.; providing for ments; creating s. 408.90, F.S.; providing legislative findings and intent;
separate standards for statutory rural hospitals; amending a. 395.403, creating a. 408.901, F.S.; providing definitions; creating a. 408.902, P.S.;
F.S.; conforming provisions to changes made by the act; creating a. creating the MedAccess program within the Agency for Health Care
395.606, F.S., relating to rural health network cooperative agreements; Administration; providing for a report; creating a. 408.903, F.S.; providing
providing legislative intent with respect to antitrust laws; specifying con- eligibility requirements; creating a. 408.904, F.S.; providing health care
ditions under which health care providers who are members of rural benefits; creating a. 408.905, F.S.; providing limitations and exclusions;
health networks may consolidate services or enter into cooperative agree- creating a. 408.906, F.S.; providing for the payment of claims; creating a.
ments; requiring approval and oversight by the agency; providing for 408.907, F.S.; providing for the collection of premiums; creating a.
administrative and judicial review; amending a. 408.001, F.S.; revising 408.908, P.S.; providing agency responsibilities for the administration of
requirements for the bylaws of the board of directors of the Florida the MedAccess program; amending a. 409.335, F.S.; conforming provi-
Health Care Purchasing Cooperative; providing additional membership sions to changes made by the act; amending s. 409.701, P.S.; authorizing
requirements for the board of directors; revising the membership of the the Florida Health Access Corporation to provide subsidized or nonsubsi-
board; conforming provisions to changes made by the act; amending a. dized coverage to small employers; expanding the program statewide;
408.002, P.S., relating to the Florida Health Plan; amending a. 408.003, authorizing the corporation to serve businesses with fewer than a speci-
F.S., relating to appointment of the Health Care Board; providing for fled number of employees; changing the composition of the board -of
ethnic, geographic, and gender composition; providing for removal of directors of the Florida Health Access Corporation; deleting a require-
members; providing for meetings, notice, and a quorum; providing for per ment that the Department of Insurance provide certain assistance to the
diem and travel expenses; amending s. 408.01, F.S.; providing for a coun- corporation; amending a. 409.7015, F.S.; delaying the repeal of the corpo-
cil advising the agency on health insurance and cost containment to ration's access to certain data from the Department of Labor and
include group health care purchasing organizations; amending a. 408.02, Employment Security; amending ss. 409.901, 409.902, 409.903, 409.904,
F.S.; revising requirements for the agency in establishing practice param- F.S.; conforming provisions and references to the transfer of responaibili-
eters; amending ss. 408.032, 408.033, 408.034, 408.035, 408.036, 408.037, ties for the Medicaid program to the agency; amending a. 409.905, F.S.;
408.038, 408.039, 408.040, 408.041, 408.043, 408.044, 408.045, F.S., relat- providing for Medicaid nursing facility services for recipients in rural
ing to certificate of need and authority to license health care facilities and hospitals; amending ss. 409.906, 409.907, 409.910, F.S.; conforming provi-
health service providers; conforming provisions and references to the sions; amending a. 409.908, F.S.; revising the methodology for reimburs-
transfer of responsibilities from the Department of Health and Rehabili- ing providers for physician services under Medicaid; amending s. 409.911,
tative Services and the Health Care Board to the agency; providing an F.S.; providing additional requirements for hospitals that receive distri-
additional exemption from certificate-of-need review; providing for pref- butions under the disproportionate share program; amending a. 409.9113,
erence in certificate-of-need awards to rural health networks under cer- F.S.; providing an additional requirement for teaching hospitals that
tain conditions; amending a. 408.05, F.S., relating to the State Center for receive distributions under the disproportionate share program; amend-
Health Statistics; amending s. 408.061, F.S., relating to health care data ing ss. 409.9112, 409.9115, F.S., and a. 2, ch. 92-33, Laws of Florida; con-
collection; providing additional data to be collected from health care forming provisions; creating s. 409.9116, F.S.; establishing a dispropor-
facilities by the Agency for Health Care Administration; requiring nurs- tionate share program for rural hospitals; providing requirements for
ing homes to submit to the agency audited actual experience and statisti- rural hospitals that receive distributions under the program; amending s.
cal profiles of nursing home residents; requiring the agency and the 409.912, P.S.; providing for inclusion of health maintenance organizations
Department of Health and Rehabilitative Services to review the statisti- and prepaid health plans in the agency's definition of a managed care
cal profiles and include findings in the Florida Health Plan; requiring the provider; creating a. 409.9121, F.S.; providing legislative findings and
agency to collect information on certain drugs and medical equipment intent; creating s. 409.9122, F.S.; providing for the expansion of the Medi-
and supplies; deleting a requirement with respect to the establishment of Pass program; directing the agency to encourage the enrollment of Medi-
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caid recipients in managed care plans; providing for a study of the feasi- providing confidentiality; providing for review and repeal; providing for
bility of managed care programs for Medicaid recipients with special revisions in the standard and basic health benefit plans; requiring the
needs; providing for funds for technical assistance in developing Medi- reinsurance board to report complaints of abuse and misrepresentation to
caid prepaid health plans; requiring state agencies to provide access to the Department of Insurance; providing for alliance membership on the
managed health care providers to market their benefit plans in buildings health benefit plan committee; amending s. 641.30, F.S.; specifying appli-
owned, rented, or leased by the agencies; amending s. 409.913, F.S.; cability for certain health maintenance organization contracts; requiring
authorizing the agency to conduct certain investigations of Medicaid pro- the Agency for Health Care Administration to develop a standardized
viders; providing circumstances under which the agency may withhold claims form and an electronic claims format; requiring health care payers,
payments to a provider under the Medicaid program; providing for notice insurers, and providers to use such claims form or claims format by a
to the provider; providing that certain payments are due to the agency specified date; requiring the agency to develop an electronic medical
upon demand; amending ss. 409.914, 409.915, 409.916, 409.919, 409.920, information and billing system; providing for a pilot project; providing
411.222, F.S.; conforming provisions; amending ss. 415.107, 415.51, F.S.; circumstances under which a participant in a health care program may
providing duties of the Agency for Health Care Administration with use an alternate provider for the purpose of providing prescribed medi-
respect to the confidentiality of reports and records in cases of abuse, cine services; requiring the agency to form a work group to examine
neglect, or exploitation of aged persons, disabled adults, and children; licensing and training issues with respect to rural hospitals and health
amending ss. 419.001, 419.002, F.S.; providing duties of the agency with care professional shortages; providing membership of the work group;
respect to the regulation of community residential homes; amending s. requiring the agency to establish an Interagency Work Group on Health
440.102, F.S., relating to requirements for the drug-free workplace pro- Care Fraud and Abuse; providing for membership and duties; requiring
gram; conforming provisions to the transfer of certain duties and func- a report; requiring the agency to conduct an assessment and a participa-
tions to the agency; amending ss. 455.201, 455.203, 455.205, 455.207, tion study of community health purchasing alliances; requiring the
455.208, 455.209, 455.211, F.S.; conforming provisions to changes made by agency, in consultation with the Department of Legal Affairs, to assess
the act; amending s. 43, ch. 92-33, Laws of Florida, relating to license the effects of antitrust laws on community health purchasing alliances
renewal for certain medical professions; delaying the repeal of s. and accountable health partnerships; requiring the agency to develop and
455.213(6) and (7), F.S.; amending ss. 44 and 46, ch. 92-33, Laws of Flor- implement a UB-92 based system; requiring the Governor to establish an
ida, delaying the creation of ss. 455.2141, 455.2173, F.S., relating to duties interagency task force to study the most appropriate structure of govern-

of the Agency for Health Care Administration with respect to licensing; mental agencies for the delivery of health care and children's services;

amending ss. 455.2175, 455.218, F.S.; conforming provisions to changes requiring a report; providing appropriations; repealing s. 409.9114, F.S.,
made by the act; revising licensure requirements for certain foreign- relating to the extraordinary disproportionate share program; repealing
trained professionals; amending ss. 49 and 50, ch. 92-33, Laws of Florida s. 407.60, F.S., relating to the Health Care Cost Containment Board;

delaying the creation of ss. 455.220, 455.2205, F.S., relating to the Health repealing s. 3, ch. 92-304, F.S., relating to directions for preparing a revis-

Care Trust Fund; amending ss. 455.221, 455.223, 455.224, 455.225, er's bill; repealing s. 455.238, F.S., relating to markup provisions; repeal-
455.227, 455.2273, 455.2275, 455.228, 455.2285, 455.229, 455.232, 455.241, ing s. 627.4106, F.S., relating to small group health insurance; providing
455.243, 455.245, 455.26, F.S.; conforming provisions to changes made by effective dates.
the act; amending s. 455.25, F.S.; providing exceptions to the prohibition -which had been considered April 1. Consideration of pending
against an entity's providing items or services to a patient without Amendment 91 by Senator Forman was deferred.
making a specified written disclosure of certain financial relationships
and fees and other matters; amending s. 464.009, F.S.; revising the Senator Gutman moved the following amendment which was adopted:
requirements for applicants for licensure as a professional or practical p 
nurse with respect to licensure by endorsement; amending ss. 483.610, Amendment 92 (with Title Amendment)-On page 26, between
483.613, 483.614, 483.615, 483.616, 483.619, 483.620, 483.621, 483.622, lines 2 and 3 insert:
483.624, F.S., relating to the Cholesterol Screening Center Licensure Act; Section 6. Subsection (7) of section 408.01, Florida Statutes, 1992
conforming provisions and references to the transfer of responsibilities Supplement, is amended to read:
from the Department of Health and Rehabilitative Services to the
agency; amending s. 624.91, F.S.; increasing the membership of the board 408.01 Voluntary private health insurance coverage and insurance
of directors of the Florida Healthy Kids Corporation; transferring the cost containment.-
Florida Healthy Kids Trust Fund to the Agency for Health Care Admin-
istration; amending s. 626.9545, F.S.; requiring insurers to establish a (7) The agency shall establish an advisory council of employers,
financial incentive program for policy holders to report errors or over- group health care purchasing organizations, providers, insurers, insur-
charges; amending s. 627.613, F.S.; increasing the amount an insurer must ance agents, and consumers to aid in establishing the voluntary private
pay to an insured for reporting improper billings that result in a reduc- health insurance coverage and cost containment program and to consider
tion in the amount paid to a provider; amending ss. 641.21, 641.225, F.S. administrative and legislative reforms that will assist the private sector
conforming cross-references to changes made by the act; amending ss in meeting coverage and cost containment targets.
641.47, 641.48, 641.49, 641.495, 641.511, 641.512, 641.515, 641.52, 641.54, And the title is amended as follows:
641.55, 641.56, 641.57, 641.58, F.S., relating to health maintenance orga-
nizations and prepaid health clinics; conforming provisions and refer- In title, on page 219, line 9, after the semicolon (;) insert: amending
ences to the transfer of responsibilities from the Department of Health s. 408.01, F.S.; revising the membership of the advisory council advising
and Rehabilitative Services to the agency; providing an exemption from the agency;
the health maintenance organization and prepaid health clinic regulatory
assessment; amending s. 651.118, F.S.; transferring responsibilities of the Senator Forman moved the following amendment which was adopted:
Department of Health and Rehabilitative Services with respect to certifi- Amendment 93-On page 45, strike all of lines 4-26 and insert:
cates of need for sheltered beds and community beds to the Agency for
Health Care Administration; amending s. 743.0645, F.S.; providing for Section 20. Paragraph (a) of subsection (2) of section 240.4067, Flor-
consent for medical care of a minor in a facility licensed by the agency; ida Statutes, 1992 Supplement, is amended, and new paragraphs (d) and
amending s. 766.1115, F.S.; expanding the definition of the term "health (e) of subsection (2) of that section are added, to read:
care provider" under the Access to Health Care Act; amending s. 768.28, 4 ai o R i a L n 
F.S.; conforming a cross-reference to changes made by the act; amending 240.4067 Medical Education Reimbursement and Loan Repayment
s. 15, ch. 91-178, Laws of Florida; revising the date that the prohibition Program.-
against referrals by certain investors in designated health services (2) From the funds available, the Department of Health and Rehabil-
applies; amending s. 627.410. F.S.: providing for filing certificates for cer- itative Services shall make payments to selected medical professionals as
tain groups for information purposes; amending s. 627.4106, F.S.; revising follows:
a definition; amending s. 627.6699, F.S.; providing definitions; requiring
guarantee issue of all health plans to small employers; requiring modified (a) Up to $4,000 per year for licensed practical nurses and registered
community rating of health plans issued to small employers; revising def- nurses, up to $10,000 per year for advanced registered nurse practitioners
inition of small employer; revising preexisting conditions requirements and physician's assistants, and up to $20,000 per year for physicians.
for certain groups; requiring Department of Insurance specification of Penalties for noncompliance shall be the same as those in the National
geographic regions for rating purposes; providing for guaranteed renew- Health Services Corps Loan Repayment Program or an amount oquiva
ability of small group health plans; requiring carriers to maintain records; lent to one third of the total of loanz and other eduational expenses that
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were incurrcd by tho health oar: profesoooional during his enrollment in of this waiver program if it is granted and report to the chairs of the
medical or nuroing cehool, whinhovor is loos, for a maximum of 3 year. appropriations committees of the Senate and the House of Representa-
Educational expenses include costs for tuition, matriculation, registra- tives by February 1, 1992.
tion, books, laboratory and other fees, other educational costs, and rea-
sonable living expenses as determined by the Department of Health and And the title is amended as follows:
Rehabilitative Services. In title, on page 221, line 21, after the semicolon (;) insert: providing

(d) A medical student who enters and completes a 3-year residency for application for federal waivers necessary to implement competitive
program in this state in family practice, general internal medicine, gen- bidding and selective contracting for purchasing Medicaid hospital inpa-
eral pediatrics, or obstetrics/gynecology is eligible for loan forgiveness tient service; providing for pilot projects;
for educational loans in the amount of $10,000 upon beginning the prac- Amendment 95 (with Title Amendment)-On page 60, strike all
tice of primary care in this state. of lines 10-21 and insert:

(e) A physician who practices family medicine, general internal Section 26. Subsections (5) and (8) of section 409.905, Florida Stat-
medicine, or obstetrics/gynecology full-time in an underserved commu- utes, are amended to read:
nity in this state is eligible for loan forgiveness for educational loans in
the amount of $25,000 per year for years one and two and $35,000 per 409.905 Mandatory Medicaid services.-The department may make
year for years three and four. The loan forgiveness is in addition to payments for the following services, which are required of the state by
salary and benefits. Title XIX of the Social Security Act, furnished by Medicaid providers to

recipients who are determined by the department to be eligible on the
Senator McKay moved the following amendments which were adopted: dates on which the services were provided. Any service under this section

Amendment 94 (with Title Amendment)-On page 60, strike all may be provided only when medically necessary, shall be provided in
of lines 10-21 and insert: accordance with state and federal law, and is subject to the availability

of moneys and any limitation established by the general appropriations
Section 26. Subsections (5) and (8) of section 409.905, Florida Stat- act or chapter 216.

utes, are amended to read: (5) HOSPITAL INPATIENT SERVICES.-The department shall

409.905 Mandatory Medicaid services.-The department may make pay for all services provided for the medical care and treatment of a
payments for the following services, which are required of the state by recipient who is admitted as an inpatient by a licensed physician or den-
Title XIX of the Social Security Act, furnished by Medicaid providers to tist to a hospital licensed under part I of chapter 395. However, payment
recipients who are determined by the department to be eligible on the for inpatient hospital services in excess of 45 days for a Medicaid recipi-
dates on which the services were provided. Any service under this section ent 21 years of age or older is dependent upon the availability of suffi-
may be provided only when medically necessary, shall be provided in cient county contributions. A licensed hospital maintained primarily for
accordance with state and federal law, and is subject to the availability the care and treatment of patients having mental disorders or mental dis-
of moneys and any limitation established by the general appropriations eases is not eligible to participate in the hospital inpatient portion of the
act or chapter 216. Medicaid program except as provided in federal law. The prepaid mental

health plan being piloted by the agency in District 6 is intended to pro-
(5) HOSPITAL INPATIENT SERVICES.-The department shall vide hospitalization services, including inpatient services, for the

pay for all services provided for the medical care and treatment of a mental health treatment of children and adults in the most cost-
recipient who is admitted as an inpatient by a licensed physician or den- effective and lowest cost setting possible, thereby reducing the fre-
tist to a hospital licensed under part I of chapter 395. However, payment quency and duration of acute care treatment while increasing the use of
for inpatient hospital services in excess of 45 days for a Medicaid recipi- effective alternative interventions when clinically appropriate. In
ent 21 years of age or older is dependent upon the availability of suffi- implementing the plan, the agency shall consider price, quality, accessi-
cient county contributions. A licensed hospital maintained primarily for bility, linkages of the hospital to community services and family sup-
the care and treatment of patients having mental disorders or mental dis- port programs for persons who are acutely or severely and persistently
eases is not eligible to participate in the hospital inpatient portion of the mentally ill, plans of the hospital to ensure the earliest discharge possi-
Medicaid program except as provided in federal law. The department ble, and the comprehensiveness of the mental health and other health
shall apply for federal waivers necessary to implement competitive bid- care services offered by participating providers. The agency is directed
ding and selective contracting as a cost-containment strategy for pur- to monitor and evaluate the implementation of this Medicaid waiver
chasing Medicaid services. The waivers shall be designed to test the program if it is granted and report to the chairs of the appropriations
cost-effectiveness of purchasing all Medicaid inpatient services, includ- and substantive committees of the Senate and the House of Representa-
ing psychiatric services and obstetrical services. Two initial pilot proj- tives by December 31, 1994. This evaluation must include a report on
ects shall be tested in districts most demographically representative of the quality, quantity, and cost-effectiveness of the mental health ser-
the state's Medicaid population. All hospitals located in the pilot test vices provided to mental health services delivery and costs under the
sites are authorized to bid on the services, including free-standing psy- current treatment systems. The agency shall also conduct the same pre-
chiatric hospitals. The initial pilots may be limited to a specific set of paid mental health pilot plans for District 11 and District 2B and shall
services or to a specific set of providers or to certain Medicaid eligibility apply for the necessary federal waivers to do so. However, the depart
groups. One pilot test must include inpatient psychiatric services, which mnt ohall apply for a wi ith month aftr Jun 5, 1991,
may be provided by both an acute care hospital and a free-standing psy- dosigned to provide hoopitalization ocrieo for mental health rAnonoA to
chiatric hospital for purposes of the pilot test. However, the department children and adulto in the moot coost effeootive and lowoot coot -etting poea
shall apply for a waiver, within 9 months after June 5, 1991, designed to aible. Such waiver ahall include a requet for the opportunity to pay for
provide hospitalization services for mental health reasons to children and care in hoopitals known under federal law n "inotitutiono for mental din
adults in the most cost effective and lowest cost setting possible. Such aeo" or "IMD's." Tho waior propoal ahall propoae no additional aggroe
waiver shall include a request for the opportunity to pay for care in hospi- gate oot to the state or federalgevornment, and ohall bo conductod in
tals known under federal law as "institutions for mental disease" or Diotriot 6 of the Dopartment of Health and Rohabilitativo Servieeoo. The
"IMD's." The waiver proposal shall propose no additional aggregate cost waiver propooal may incorporate competitive bidding for hoopital oor
to the state or federal government, and shall be conducted in District 6 vioea, omprohonoivo brokoring, prepaid oapitatod arrangomonto, or othor
of the Department of Health and Rehabilitative Services. The waiver mohaniomo deemed by the deportment to how promiae in reducing tho
proposal may incorporate competitive bidding for hospital services, corn- eooat of aoute oar: and inoroasing the offootivznao of prevontive naro.
prehensive brokering, prepaid capitated arrangements, or other mecha- When developing the waiver proposal, tho department hall take into
nisms deemed by the department to show promise in reducing the cost of aeoount pric, quality, acoonibiity, linkagos of tho hospital to oommu
acute care and increasing the effectiveness of preventive care. When nity-Aorieeo and family support programS, plano of the hoopital to onouro
developing the waiver proposal, the department shall take into account the earliest dincharge ponssible, and the eomproheasivonea of the mental
price, quality, accessibility, linkages of the hospital to community ser- health and other health oaro orseviees offred by participating providers.
vices and family support programs, plans of the hospital to ensure the The department in direootod to monitor and evaluate the implementation
earliest discharge possible, and the comprehensiveness of the mental of this waiver program if it in granted and report to thoe hair of tho
health and other health care services offered by participating providers. appropriations oommittoee of the SonatB and the House of Repreocnto
The department is directed to monitor and evaluate the implementation tivo by February 1, 1992.
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And the title is amended as follows: (a) Paymonto for inpaticnt hospitalization in cxaeO of 12 days, but
not in ocooo of 45 days, with th cxcoption of pregnant women and chil

In title, on page 221, line 21, after the semicolon (;) insert: providing drAn whooA inoome in in oxooNo of thc federal poverty lcvEl and who do
for application for federal waivers to implement competitive bidding and not participate in tho Modioid mcdically ncedy program.
selective contracting for purchasing Medicaid hospital inservices; provid-
ing for pilot projects; deleting obsolete provisions; (b) Paymonto for nursing home or intormodiato faoilitioes care 

eees of $170 per month, with the sxception of skillod nuroing care for
Senator Silver moved the following amendments which were adopted: children under ago 21.

Amendment 96-On page 130, line 3, strike "four" and (2) A county'o participation muat bc 36 pcrcnt of the total oot of
insert: seven providing the itema iated in oubaootion (1), eoept that tho paymonto for

Amendment 97-On page 130, line 5, after "physician" item listed in paragraph (l)(b) may not cxceed 66 per month per
insert: licensed under chapter 458, one of whom is a physician licensed
under chapter 459, one of whom is a physician licensed under chapter (3) Each county ahall not aside sufficient fundo to pay for itomo of
460, and one of whom is a physician licensed under chapter 461 car: and aervio provided to the ocunty'o eligible roeipionto for which

county eontributiona are required, rogardlooo of where in tho utate the
Senators Gutman and Jenne offered the following amendment which car:e ovioo prendered.

was moved by Senator Myers and adopted:
(1)(a)*4 Each county shall pay into the General Revenue Fund,

Amendment 98-On page 172, strike all of lines 11-19 and unallocated, its pro rata share of the total county participation based
insert: However, the term "carrier" does not include a multiple- upon statements rendered by the agency department in conoultation with
employer welfare arrangement established by an association of members the oAuntio. Each county shall set aside sufficient funds to pay its
of the m profession, which multiple-employer welfare arrangement assessment to the Medicaid program.
operates solely for the benefit of the members or the members and the
employees of such members, and was in existence on January 1, 1992-and (b) The last invoice to each county under the previous county billing
providcs coverago for any mcmbcr of the aoosoiation with 11 or more system shall be for services rendered through September 30. This
employs or any such mmbr and dpndnto Of the mmber, upon the invoice is due and payable in October.
mcambsvr'orcuct forsuhcvr.(c) The total of the 12 monthly payments shall be known as the

Senators Forman and Gutman offered the following amendment which annual county Medicaid assessment. Counties shall pay their assess-
was moved by Senator Forman and adopted: ment in 12 monthly installments effective October 1 of each year. Each

monthly installment is due and payable no later than the fifth of the
Amendment 99-On page 210, between lines 16 and 17, insert: following month.

i. coverage for terminally ill through hospice services. (d) If payment has not been received by the agency within 40 days
Senator Sullivan moved the following amendment which was adopted: after the date due, the county shall be assessed interest at a rate of 1
Senator Sullivan moved the following amendment which was adopted: percent per month calculated on a daily basis of the unpaid balance

Amendment 100 (with Title Amendment)-On page 218, from the 1st day of the month that payment was due until such time as
between lines 5 and 6 insert: the payment is received by the agency. Interest payments shall be paid~~~~~~~~~~' ' ~within 15 days by the county after receipt of notice from the agency of

Section 87. Subsection (8) is added to section 641.315, Florida Stat- the amount of interest due, after the payment is issued by the county.
utes, to read: (e)(4 The Department of Banking and Finance shall withhold from

(8) For subscribers not covered by Medicare or Medicaid benefit the cigarette tax receipts or any other funds to be distributed to the coun-
plans, whenever a health maintenance organization authorizes services ties the individual county share that has not been remitted within 60
to be provided by a provider that is not under contract with the health days after billing.
maintenance organization, it is the responsibility of the health mainte- (f)(f6 In any county in which a special taxing district or authority is
nance organization to negotiate the fees to be paid to the provider located which will benefit from the medical assistance programs covered
before the services are rendered. If such fees are not negotiated prior to by this section, the board of county commissioners may divide the
medical services being provided to the subscriber, the health mainte- county's financial responsibility for this purpose proportionately, and
nance organization shall pay the usual and customary charges of the each such district or authority must furnish its share to the board of
non-contracted provider. county commissioners in time for the board to comply with the provisions

(Renumber subsequent sections.) of paragraph (1)(c) subseetien-(3). Any appeal of the proration made by
the board of county commissioners must be made to the Department of

And the title is amended as follows: Banking and Finance, which shall then set the proportionate share of
each party.

In title, on page 227, line 31, after "circumstances" insert: providing
for payment to providers for medical services rendered (2) Eligibility certification procedure and assessment calculation is

as follows:
Senator Williams moved the following amendment which was adopted:

(a) Annually, no later than the last business day in January, the
Amendment 101-On page 98, line 11, after "outpatient" insert: or agency shall certify to each county the average number of eligible Medi-

ambulatory outpatient caid recipients, encompassing all eligibility categories, for the 12-month
period ending the previous September 30. The average number of eligi-

Senator Forman moved the following amendment which was adopted: ble recipients shall be determined by taking the sum of the average

Amendment 102 (with Title Amendment)-On page 60, between monthly caseloads and dividing by 12. The agency shall also certify to
lines 27 and 28, insert: each county the percentage increase or decrease that this eligibility cer-

tification represents over the previous January eligibility certification.
Section 151. Section 409.915, Florida Statutes, is amended to read: The eligibility percentage certification increase or decrease shall be lim-

ited to 15 percent. The initial eligibility percentage certification
409.915 County assessment contributions to Medicaid.-Although increase or decrease is equal to the quotient obtained by dividing the

The state is responsible for the full portion of the state share of the sum of the average monthly caseloads for October 1, 1991, to September
matching funds required for the Medicaid program.; In order to acquire 30, 1992, by 12, divided by the quotient obtained by dividing the sum of
a certain portion of these funds, each county shall make payments to the the average monthly caseloads for October 1, 1990, to September 30,
Medicaid program for its residents the otate shall charge the counties for 1991, by 12.
certain items of car: and oorvioo an provided in this poction.

(b) Annually, no later than the 3rd Friday in October, the agency
(1) Each county shall participate in the following itcm: of care and shall issue a preliminary estimate of each county's eligibility increase or

service: decrease. The Auditor General shall audit selected Medicaid eligibility
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records to verify actual county of residency. The Auditor General shall (11) "MedAccess" means the state health program, including the
issue a report, no later than the last working day in December, detailing Medicaid buy-in program, created under ss. 408.901-408.908.
the findings of his audit. If the audit findings indicate that adjustments
are necessary to the preliminary estimates, the agency shall make such Section 42. Section 408.902, Florida Statutes, is created to read:

adjustments. 408.902 MedAccess program; creation; program title.-

(c) Annually, no later than the last business day in January, the (1) Effective July 1,1994, there is created the MedAccess program to
agency shall certify to each county the proposed county Medicaid be administered by the Agency for Health Care Administration. The
assessment for the period beginning October 1 of that same calendar MedAccess program is not subject to the requirements of the Department
year. The county Medicaid assessment shall be the current annual of Insurance or chapter 627.
county Medicaid assessment, increased or decreased by the eligibility
percentage certification as adjusted by the Auditor General's report. (2)(a) The agency shall seek federal statutory or regulatory reforms to
The first county assessment shall use the amount each county paid to establish a Medicaid buy-in program to provide medical assistance to

the Medicaid program during the period October 1, 1991, through Sep- persons ineligible for Medicaid because of current income and categorical

tember 30, 1992, as the amount to be increased or decreased by the eligi- restrictions. The agency shall use funds provided by the Robert Wood

bility percentage certification. The amount paid by each county shall be Johnson Foundation to assist in developing the buy-in program, includ-

the sum of 12 payments. If a county made less than 12 payments during ing, but not limited to, the determination of eligibility and service cover-

the period October 1, 1991, through September 30, 1992, the agency shall ages; cost sharing requirements; managed care provisions; and changes

include the amount billed for any month not paid by a county. needed to the Medicaid program's claims processing, utilization control,
cost control, case management, and provider enrollment systems to oper-

And the title is amended as follows: ate a buy-in program.

In title, on page 221, line 23, after the semicolon (;) insert: amending (b) The agency shall seek federal authorization and financial support
s. 409.915, F.S.; reconfiguring county contributions to Medicaid; for a buy-in program that provides federally supported medical assist-

Senator Gutman moved the following amendments which were ance coverage for persons with incomes up to 250 percent of the federal

adopted: poverty level. The agency shall implement the Medicaid buy-in program
adop*ted:~~~~~~~ g~~~on January 1, 1994, if the agency has received necessary federal authori-

Amendment 103-On page 93, line 8 through page 103, line 2, strike zation for waivers and has received federal financial participation and

all of said lines and insert: state appropriations. The premium subsidy for the Medicaid buy-in pro-
gram must be structured according to a sliding scale of fees.

Section 40. Effective July 1, 1993, section 408.90, Florida Statutes, is
created to read: (c) If the agency has not received necessary federal waivers and if it

has not received federal financial participation at a level equal to 250 per-
408.90 Legislative findings and intent.-The Legislature finds that cent of the federal poverty level, then the MedAccess program, created

2.5 million Floridians do not have access to health insurance coverage. It under this section, shall be implemented.
is the intent of the Legislature to provide a state health insurance pro-
gram for those people who are without health insurance so that they may (3)(a) The agency shall prepare a report to be included in the Florida

have access to preventive and primary care services. The state health Health Plan due to the Legislature by December 31, 1993, on the imple-

insurance program shall offer basic, affordable health care services to mentation of the MedAccess program and the Medicaid buy-in program.

those Floridians who have not had access to the private health insurance The report must include the agency's plan for establishing administrative
market. The Legislature intends that the state program shall target the and accounting procedures for the operation of the MedAccess program

uninsured and not those who currently have private health insurance cov- and the Medicaid buy-in program, securing staff to administer the pro-
erage. grams, establishing premiums, determining eligibility, enrolling individu-

als, billing and collecting premiums, establishing provider networks,

Section 41. Section 408.901, Florida Statutes, is created to read: enrolling providers, processing claims, marketing the programs, collecting
data, establishing a case management program, controlling excess utiliza-

408.901 Definitions.-As used in as. 408.901-408.908, except as other- tion, and containing costs. The report must also include an estimate of

wise specifically provided, the term: total start-up costs, ongoing administrative costs, and claims costs for the

(1) "Agency" means the Agency for Health Care Administration. programs.

(2) "Agent" means a person who is licensed to sell insurance in this (b) For purposes of purchasing MedAccess services, including the
state pursuant to chapters 626. Medicaid buy-in program services, through community health purchasing

~~~state pursuant to chapter 626. ~alliances and accountable health partnerships, it is the intent of the Leg-

(3) "Applicant" means a person who provides a written application to islature to maximize the choices of accountable health partnerships avail-

the agency for enrollment in the MedAccess program but whose applica- able to recipients consistent with the need to aggregate purchasing power

tion has not received final action, in order to reduce costs and maximize access. The agency shall develop
recommendations to be included in the Florida Health Plan due to the

(4) "Eligible person" means any person who meets the residency Legislature by December 31,1993, which shall specify the procedures and
requirements of ss. 408.901-408.908. methodologies to be used by the agency or the alliance to select from

. . 'Epoyr. . .en. tcompeting accountable health partnerships. At a minimum, the report
(5) "Employer" means the state, its political subdivisions, any mdi- must include recommendations on the following:

vidual, partnership, association, corporation, or business trust, or any
person or group of persons, acting in the interest of any employer in rela- 1. Methods for soliciting proposals from each accountable health
tion to an employee. partnership in each region;

(6) "Fund" means the Licensure Fees Trust Fund. 2. Methods for evaluating each proposal based on quality and price,

(7) "Health services" means a set of basic health services covered by using objective criteria to be developed and adopted by rule;
the MedAccess Program. 3. Parameters for determining the maximum market share that may

be awarded to any one accountable health partnership.
(8) "Member" means a state resident who has enrolled in the MedAc- be awarded to any one accountable health partnership.

cess program. (c) The agency and participating community health purchasing alli-
ances and accountable health partnerships shall use the services of

(9) "Participating provider" means any person who has a current pro- licensed insurance agents for the solicitation of insurance or procurement
vider agreement with the agency and who is authorized to furnish covered of applications or any other activities for which a health insurance agent's
health services under ss. 408.901-408.908. license is required pursuant to the Florida Insurance Code or HMO law.

(10) "Premium" means the consideration paid or to be paid to the Section 43. Section 408.903, Florida Statutes, is created to read:
agency for the issuance of health insurance coverage provided by the
MedAccess program. 408.903 Eligibility.-
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(1) Each resident of this state who has a gross family income that is (e) Birth center services. Those services provided to a member in a
equal to or below 250 percent of the federal poverty level and who meets birth center licensed under chapter 383, including, but not limited to,
the requirements of this section is eligible to enroll in the MedAccess pro- prenatal, labor and delivery, postpartum, well-woman gynecological ser-
gram. For purposes of ss. 408.901-408.908, the term "resident" means a vices, annual physicals, family planning, educational services, and any
person who has established a domicile in the state for at least 6 months. laboratory, drugs, or supplies, as appropriate. These services may be pro-
As used in this section, the term "resident" means a United States citizen vided by physicians licensed under chapter 458 or chapter 459, nurse
or United States legal permanent resident. practitioners licensed under chapter 464, or midwives licensed under

(2) A person or family who applies for enrollment in the MedAccess chapter 467, according to their scope of practice.
program must provide documentation that demonstrates he has not been (f) X-ray services. Radiological services ordered by a licensed physi-
covered by a health insurance policy in the 12-month period before the cian or other licensed practitioner of the healing arts and that are pro-
effective date of enrollment in the program. vided by a licensed professional.

(3) A person or family who is currently eligible for health care bene- (g) Family planning services. Drugs and supplies that enable a
fits under Medicare or the Florida Medicaid program is not eligible for membler to plan family size.
enrollment in the MedAccess program. However, a person may convert to y 
the program upon losing eligibility either for Medicare, Medicaid, or the (h) Health appraisals, including physician examinations and related
Medicaid buy-in program. tests. Routine annual physical examinations conducted by or under the

(4) The agency may not use any information related to an applicant's direction of a licensed physician, without regard to medical necessity, in
assets in determining eligibility for the program. order to detect disease, disability, or other physical or mental conditions.assetsindtermiingligiblityorteproram.These services include well-baby and well-child screening and diagnostic

(5) Each applicant for the program must complete an application services provided periodically to members under the age of 21.
form developed by the agency, provide information related to the family
dependents to be enrolled, and supply documentation concerning family (i) Immunizations.
income and place of residence. () Advanced registered nurse practitioner services.

(6) Applications for enrollment in the MedAccess program must be (k) Outpatient mental health visits and substance abuse treatment.
submitted to the agency during a single 30-day open enrollment penriod Outpatient mental health visits provided by a community mental health
semiannually. The agency shall review all completed applications within center as provided in chapter 394 and by a mental health therapist
45 days after receipt. Applicants who satisfy the eligibility criteria and licensed under chapter 490 or chapter 491, and substance abuse treat-
have paid their initial premium shall be notified by the agency of the ment provided by a center licensed under chapter 396 or chapter 397, up
effective date of coverage. to a total of five visits per calendar year per member.

(7) The agency may request verification of continued eligibility from (3) Covered health services do not include:
members once every 12 months. Covered health services do not include:

(8) The program may disenroll any member due to failure to meet eli- (a) Surgery solely for cosmetic purposes.
gibility criteria, nonpayment of premium, or good cause. (b) Prescribed drugs.

(9) Enrollment in the MedAccess program is subject to eligibility and (c) Nursing home services.
fiscal limitations and must be renewed annually.

(d) Medical examinations conducted and medical reports prepared
(10) The agency shall, to the extent possible, integrate county public for either purchasing or renewing life insurance or participating as a

health units and federally funded primary care centers as participating plaintiff or defendant in a civil action for the recovery or settlement of
providers in the MedAccess program. damages.

Section 44. Section 408.904, Florida Statutes, is created to read: (e) Clinically unproven or experimental procedures.

408.904 Benefits.- Section 45. Section 408.905, Florida Statutes, is created to read:
(1) Each eligible person who enrolls in the MedAccess program may .

receive benefits for any covered service furnished within this state by a 408.905 Limitations and exclusions-
participating provider. (1) The MedAccess program does not cover benefits that are provided

(2) Covered health services include: as part of workers' compensation insurance.

(a) Physician services. Those services delivered by a physician (2) The MedAccess program must exclude coverage for preexisting
licensed under chapter 458, chapter 459, chapter 460, chapter 461, or conditions, except pregnancy, during a period of 12 months following the
chapter 463 which are medically necessary for the treatment of an injury, effective date of coverage if:
illness or disease. Physician services may not include services that are (a) The condition manifested itself within 6 months before the effec-
clinically unproven, experimental, or purely for cosmetic purposes. Each tive date of coverage; or
member is limited to 12 physician visits per calendar year, excluding lve ae cva 
visits related to annual or periodic physical examinations for wellness (b) Medical advice or treatment was recommended or received within
pursuant to paragraph (h) or for immunizations. The limit on physician 6 months before the effective date of coverage.
visits may be extended by $1,000 in lieu of services authorized under
paragraph (c). (3) In addition to the limitations otherwise provided in ss. 408.901-

408.908, the MedAccess program may not include coverage for outpatient
(b) Hospital inpatient services. Those services, including psychiatric prescription drugs, eyeglasses, dental services, custodial care, or emer-

and comprehensive rehabilitative services, provided for the treatment of gency services for nonemergency conditions.
a member who is admitted as an inpatient by a licensed physician or den-
tist to a hospital licensed under part I of chapter 395 up to a limit of 10 (4) Any member of the MedAccess program who is determined to be
days per calendar year per member. In lieu of the 10-day limitation, 3 at high risk by a participating primary care provider must, upon renewal,
hospice days may be substituted for 1 inpatient hospital day. agree to be placed in a case management system if it is determined by the

,,„ .,.,., . „, . -j j^ i- ~~~~~~program to be in the best interest of the member and the MedAccess pro-
(c) Hospital outpatient services. Those services provided to a member program to be in the best interest of the member and the MedAccess pro-

in the outpatient portion of a hospital licensed under part I of chapter gram.
395, up to a limit of $1,000 per calendar year per member, which are pre- (5) A person on whose behalf the program has paid out $500,000 in
ventive, diagnostic, therapeutic, or palliative. covered benefits is not eligible for continued coverage in the MedAccess

(d) Laboratory services. Professional laboratory services ordered by a program.
licensed physician or other licensed practitioner of the healing arts and Section 46. Section 408.906, Florida Statutes, is created to read:
provided in a laboratory that meets the requirements for Medicare par-
ticipation and is licensed under chapter 483. 408.906 Payment of claims.-
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(1) The agency is designated as the single state agency authorized to In title, on page 224, strike all of lines 11-19 and insert: of premiums;
make payments for health services covered under the MedAccess pro- creating s. 408.908, F.S.; providing agency responsibilities for the admin-
gram. These payments shall be made only for services included in the istration of the MedAccess program; amending s. 409.908, F.S.; providing
MedAccess program and shall be made only on behalf of eligible mem- for a new methodology for reimbursing for Medicaid physician services;
bere in accordance with ss. 408.901-408.908.

Amendment 104-On page 105, line 17 through page 106, line 27,
(2) The agency shall pay claims for covered health services provided strike all of said lines and renumber susequent sections.

to members at the same reimbursement rates and fees that are provided
under the Florida Medicaid program, pursuant to s. 409.908. If rates for Amendment 105 (with Title Amendment)-On page 110,
a service have not been established under the Medicaid program, the between lines 10 and 11, insert:
agency shall develop a reimbursement system for such services.--- ,, -n j mo j044 4agency shall develop a reimbursement system for such services. Section 53. Effective July 1, 1993, section 409.912, Florida Statutes,

Section 47. Section 408.907, Florida Statutes, is created to read: is amended to read:

408.907 Collection of premiums.- 409.912 Cost-effective purchasing of health care.-The agency
department shall purchase goods and services for Medicaid recipients in

(1) Premiums collected from members or from employers on behalf of the most cost-effective manner consistent with the delivery of quality
members must be made in accordance with rules adopted by the agency. medical care. The agency deprtment shall maximize the use of prepaid

(2) Premiums collected must be deposited into the Licensure Fees per capita and prepaid aggregate fixed-sum basis services when appropri-
Trust Fund administered by the agency. Moneys in this fund shall be ate and other alternative service delivery and reimbursement methodolo-
used solely for the administration of the MedAccess program. gies designed to facilitate the cost-effective purchase of a case-managed

continuum of care. The agency department shall also require providers
(3) Employers are encouraged to participate in the payment of all or to minimize the exposure of recipients to the need for acute inpatient,

a portion of their employees' premium obligation. The agency may offer custodial, and other institutional care and the inappropriate or unneces-
discounts to the premium obligation to employers who pay at least 50 sary use of high-cost services.
percent of the premium and who collect the premium from the employees
on behalf of the agency. (1) The agency department may enter into agreements with appro-

priate agents of other state agencies or of any agency of the Federal Gov-
(4) The agency may contract with agents who may refer individuals ernment and accept such duties in respect to social welfare or public aid

to the MedAccess program and may pay those agents a referral fee if the as may be necessary to implement the provisions of Title XIX of the
individual's application is accepted for enrollment in the MedAccess pro- Social Security Act and ss. 409.901-409.920.
gram.

(2) The agency deprtment may contract with health maintenance
(5) The agency shall develop strategies for marketing MedAccess to organizations certified pursuant to part I of chapter 641 for the provision

increase public awareness about the state program. of services to recipients.

Section 48. Section 408.908, Florida Statutes, is created to read: (3) The Agency deprtment may contract with county public health

408.908 Administration.-The agency shall: units and other entities authorized by chapter 154 to provide health care
services on a prepaid or fixed-sum basis to recipients, which entities may

(1) Develop a network of health care providers for providing managed provide such prepaid services either directly or through arrangements
health care services statewide. with other providers. Such prepaid health care services are exempt from

(2) Perform all eligibility and administrative functions for claims the provisions of part I of chapter 641.
payment relating to the program. (4) The agency department may contract with any public or private

(3) Evaluate the eligibility of each claim for payment under the pro- entity on a prepaid or fixed-sum basis for the provision of health care ser-
(3) Evaluate the ehlgbllity of each claim for payment under the pro- i t i i4tvices to recipients.

gram.

(4) Establish a premium-billing-procedure for collecting premiums (a) An entity may provide prepaid services to recipients, either
from insured persons. directly or through arrangements with other entities, if each entity

involved in providing services:
(5) Develop a schedule of copayments and deductibles which encour-

ages the use of preventive and primary care services, deters members 1. Is organized primarily for the purpose of providing health care or
from overutilizing services, and discourages the use of expensive, technol- other services of the type regularly offered to Medicaid recipients;
ogy-driven services. 2. Ensures that services meet the standards set by the agency depart-

(6) Market the MedAccess program. meet for quality, appropriateness, and timeliness;

(7) Provide that the direct and indirect expenses of the program are 3. Makes provisions satisfactory to the agency depamt for insol-
fully covered by the collection of premiums from members of the MedAc- vency protection and ensures that neither enrolled Medicaid recipients
cess program. nor the agency department will be liable for the debts of the entity;

(8) Establish policy and budget guidelines for the MedAccess pro- 4. Submits to the agency departmont, if a private entity, a financial
gram. plan that the agency deprtmen finds to be fiscally sound and that pro-

vides for working capital in the form of cash or equivalent liquid assets
(9) Adopt rules to carry out ss. 408.901-408.908. excluding revenues from Medicaid premium payments equal to at least

(1 ~ Imlmn an admiiste th. Mdcspr amthe first 3 months of operating expenses or $200,000, whichever is greater;
(10) Implement and administer the MedAccess program.

Provide to the public and health care providers information con- 5. Furnishes evidence satisfactory to the agency department of ade-
(11) Provide to the pubc and health care quate liability insurance coverage or an adequate plan of self-insurance

cerning the MedAccess program. to respond to claims for injuries arising out of the furnishing of health

(12) Ensure that the quality of service provided under the MedAccess care;
program meets the standards of the community. 6. Provides, through contract or otherwise, for periodic review of its

(13) Identify and disqualify health care providers who engage in medical facilities and services, as required by the agency department;
fraudulent or abusive activities related to the MedAccess program. and

(14) Evaluate the adequacy of the services covered by the MedAccess 7. Provides organizational, operational, financial, and other informa-
program, the accessibility of the program to the uninsured, and the effec- tion required by the agency departmen .
tiveness of the MedAccess program in reducing the number of uninsured E p 
persons in the state. (b) Entities that provide no prepaid health care services other than

Medicaid services under contract with the agency department are exempt
And the title is amended as follows: from the provisions of part I of chapter 641.
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(5) The agency department may contract on a prepaid or fixed-sum (a) Where a public entity agrees to fund any deficit incurred by the
basis with any health insurer that: contracting entity; or

(a) Pays for health care services provided to enrolled Medicaid recipi- (b) Where the entity's performance and obligations are guaranteed in
ents in exchange for a premium payment paid by the agency deprtme; writing by a nonprofit guaranteeing organization which:

(b) Assumes the underwriting risk; and 1. Has been in operation for at least 5 years and has assets in excess

(c) Is organized and licensed under applicable provisions of the Flor- of $50 million; or
ida Insurance Code and is currently in good standing with the Depart- 2. Submits a written guarantee acceptable to the agency depa ent
ment of Insurance. which is irrevocable during the term of the contracting entity's contract

(6) The agency may department sall not contract on a prepaid or with the agency deptment and, upon termination of the contract, until
fixed-sum basis for Medicaid services with an entity which knows or rea- the agency departet receives proof of satisfaction of all outstanding
sonably should know that any officer, director, agent, managing obligations incurred under the contract.
employee, or owner of stock or beneficial interest in excess of 5 percent (13) Each entity that contracts with the agency on a prepaid or
common or preferred stock, or the entity itself, has been found guilty of, fixed-sum basis for the provision of Medicaid services must reimburse
regardless of adjudication, or entered a plea of nolo contendere, or guilty, any hospital or physician that provides emergency services to its mem-
to: bers at the least of the following amounts:

(a) Fraud; (a) Usual charges made to the general public by the hospital or phy-

(b) Violation of federal or state antitrust statutes, including those sician;
prescribing price fixing between competitors and the allocation of cus- (b) The Medicaid per diem rate or reimbursement rate established
tomers among competitors; for that hospital or physician service; or

(c) Commission of a felony involving embezzlement, theft, forgery , A te id th o t r yca f tp
income tax evasion, bribery, falsification or destruction of records, (c) A rate negotiated with the hospital or physician before the provi-
making false statements, receiving stolen property, making false claims, sion of services.
or obstruction of justice; or (14) Each entity that contracts with the agency on a prepaid or

(d) Any crime in any jurisdiction which directly relates to the provi- fixed-sum basis for the provision of Medicaid services must reimburse
sion of health services on a prepaid or fixed-sum basis. any hospital or physician that is outside the entity's authorized service

area as specified in its contract with the agency, and that provides ser-
(7) The agency dep ment may apply for waivers of applicable fed- vices authorized by the entity to its members, at the least of the follow-

eral laws and regulations as necessary to implement more appropriate ing amounts:
systems of health care for Medicaid recipients and reduce the cost of the
Medicaid program to the state and federal governments and shall imple- (a) Usual charges made to the general public by the hospital or phy-
ment such programs, after legislative approval, within a reasonable sician;
period of time after federal approval. These programs must be designed (b) The Medicaid per diem rate or reimbursement rate established
primarily to reduce the need for minpatient care, custodial care and other physician service; or
long-term or institutional care, and other high-cost services. fo r the hospital or physician service; or

(8) The agency department shall establish a postpayment utilization (c) A rate negotiated with the hospital or physician before the provi-
control program designed to identify recipients who may inappropriately sion of services.
overuse or underuse Medicaid services and shall provide methods to cor- (15) The agency shall include, as a minimum in its definition of a
rect such misuse. managed care provider, health maintenance organizations licensed and

(9) The agency depament shall develop and provide coordinated in good standing with the Commissioner of Insurance and the prepaid
systems of care for Medicaid recipients and may contract with public or health plans under contract with the agency.
private entities to develop and administer such systems of care among And the title is amended as follows:
public and private health care providers in a given geographic area.

(10) The agency depar saloeaeootatfrteoea In title, insert: amending s. 409.912, F.S.; providing for inclusion of(10) The agency deatetshall operate or contract for the opera- helt maintenance organizations and prepaid health plans in the
agetion of utization management and incentive systems designed to encour- agency's definition of a managed care provider; providing for hospital and~~age cost-effective use services.physician reimbursement rates applicable to prepaid Medicaid contrac-

(11) The agency deptmentshall identify health care utilization and tors;
price patterns within the Medicaid program that are not cost-effective or
medically appropriate and assess the effectiveness of new or alternate Senator Forman moved the following amendment which was adopted:
methods of providing and monitoring service, and may implement such Amendment 106-On page 112, line 30 through page 113, line 20,
methods as it considers appropriate. strike all of said lines and insert:

(12) An entity contracting on a prepaid or fixed-sum basis shall, in (3) The agency shall conduct a study of the feasibility of establishing
addition to meeting any applicable statutory surplus requirements, also managed care programs for the following special population groups:
maintain at all times in the form of cash, short-term investments allow-
able as admitted assets by the Department of Insurance, and restricted (a) Pregnant women and infants.
funds or deposits controlled by the agency deptment or the Depart-
ment of Insurance, by January 1, 1992, an amount equal to its monthly (b) Chronically ill children.
prepaid Medicaid revenues if a public entity; and by and after January (c) Elderly and disabled recipients, especially those at risk of nursing
-, 1993, an amount equal to one-and-one-half times its monthly prepaid home placement

Medicaid revenues if a private entity. In the event an entity's surplus home placement.
falls below any applicable statutory requirements, or an entity's total of (d) Persons with developmental disabilities.
cash, short-term investments allowable as admitted assets by the Depart-
ment of Insurance, and restricted funds or deposits controlled by the (e) Qualified Medicare beneficiaries.
agency departme or the Department of Insurance falls below theconditions.
entity s monthly prepaid Medicaid revenues if a public entity or one- 
and-one-half times the entity's its monthly prepaid Medicaid revenues if (g) Adults and children who have mental health problems.
a private entity, the agency deportment shall prohibit the entity from
engaging in enrollment activities, shall cease to process new enrollments (h) Other recipients for whom managed care programs offer the
for the entity, and shall not renew the entity's contract until the required opportunity for more cost effective care and greater access to qualified
balance is achieved. The requirements of this subsection shall not apply: providers.
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This study shall be conducted to the extent permitted by federal law, and Amendment 111 (with Title Amendment)-On page 218,
report its findings to the Governor, the President of the Senate, and the between lines 5 and 6, insert:
Speaker of the House of Representatives by December 31, 1994. ^ ^ ^ ^ ^ ^ ^ ^Speaker of the House of Representatives by December 31, 1994. Section 87. Effective July 1, 1993, section 464.027, Florida Statutes,

Senator Gutman moved the following amendments which were is created to read:
adopted: 464.027 Registered nurse first assistant-

Amendment 107-On page 114, line 27 through page 116, line 7, (1) LEGISLATIVE INTENT.-The purposes of this section are to:
strike all of said lines and renumber subsequent sections.

(a) Encourage more effective use of the skills of physicians by
Amendment 108 (with Title Amendment)-On page 116, enabling them to delegate health-care functions to qualified registered

between lines 7 and 8, insert: nurse first assistants when such delegation is consistent with quality,

Section 56. The Agency for Health Care Administation shall develop cost-effective health care for the people of this state.
a home care program that includes infusion therapy to reimburse persons (b) Encourage the use of registered nurse first assistants by physi-
under the Medicaid program. The home care program shall encourage the cians and hospitals to the extent that the registered nurse first assistant
replacement of current hospitalization utilization with lower-cost home can operate efficiently and effectively in the specialty areas in which the
care. registered nurse first assistant has been educated.

(Renumber subsequent sections.) (c) Provide for reimbursement for the registered nurse first assistant
from managed health care agencies, state agencies, workers' compensa-

And the title is amended as follows: tion carriers, and private insurance companies.

In title, on page 225, line 5, after the semicolon (;) insert: requiring (2) DEFINITIONS.-As used in this section, the term:
the agency to establish a Medicaid home care program;

. . , , - ., ., ~~~(a) "Board" means the Florida Board of Nursing.
Amendment 109 (with Title Amendment)-On page 218, strike (a) "Board means the Florida Board of Nursing.

all of lines 6-9 and insert: (b) "Perioperative nursing" means a practice of nursing in which the
nurse provides preoperative, intraoperative, and postoperative nursing

Section 87. (1) Effective October 1, 1995, sections 458.307, 460.404, care to surgical patients.
461.004, 464.004, 465.004, 468.1135, 468.1665, 474.204, 484.003, 486.023,
490.004, and 491.004, Florida Statutes; section 457.103, Florida Statutes, (c) "Recognized program" means a program that addresses all contact
as amended by section 1 of chapter 92-38, Laws of Florida; section areas of the modules in the Core Curriculum for the Registered Nurse
459.004, Florida Statutes, as amended by section 85 of chapter 92-149, First Assistant, which includes 1 academic year of didactic instruction
Laws of Florida; section 463.003, Florida Statutes, as amended by section and supervised clinical learning activities and which takes place in an
43 of chapter 92-149, Laws of Florida; section 466.004, Florida Statutes, institution approved by an accrediting agency recognized by the United
as amended by section 97 of chapter 92-149, Laws of Florida; and section States Office of Education or the board.
483.805 Florida Statutes, as created by section 32 of chapter 92-58, Laws "Registered nurse first assistant" means a person who meets the

of Flria ar reeld (d) "Registered nurse first assistant" means a person who meets the
of Florida, are repealed. qualifications listed in this section.
(2) The Legislature shall study the issue of health care delivery and (3) QUALIFICATIONS.-A registered nurse first assistant is any

regulation of health care providers. The study must specifically address person who
whether:

(a) The Legislature should create a Department of Health; (a) Is licensed as a registered nurse under this chapter;
(a) The Legislature should create a Department of Health;

,_,,-, ~(b) Is certified in perioperative nursing; and
(b) The Legislature should create a Department of Health Care (b) Is certified in perioperative nursing; and

Administration and transfer to that department the powers, duties, and (c) Holds a certificate from, and has successfully completed, a recog-
functions of the Agency for Health Care Administration; nized program or has achieved and maintained certification as a regis-

tered nurse first assistant.
(c) The Division of Medical Quality Assurance should be transferred tered nurse first assistant.

to a Department of Health or to a Department of Health Care Adminis- (4) INSTITUTIONAL POWERS.-Each health-care institution
tration; and must establish specific procedures for the appointment and reappoint-

ment of registered nurse first assistant staff members and for granting,
(d) The Legislature should create a Department of Children and renewing, and revising their clinical privileges.

Family Services.
(Renumber subsequent section.)

Section 88. Except as otherwise expressly provided in this act, this act
shall take effect upon becoming a law. And the title is amended as follows:

And the title is amended as follows: In title, on page 227, line 31, after the semicolon (;) insert: creating a.
464.027, F.S.; providing for recognition of registered nurses who meet

In title, on page 227, line 31, after the semicolon (;) insert: providing specified criteria as "registered nurse first assistants"; providing duties of
for future repeal of ss. 457.103, 458.307, 459.004, 460.404, 461.004, the Board of Nursing and of health-care institutions; providing legislative
463.003, 464.004, 465.004, 466.004, 468.1135, 468.1665, 474.204, 482.805, intent; providing definitions;
484.003,486.023,490.004,491.004, F.S., relating to the Board of Acupunc-
ture, the Board of Medicine, the Board of Osteopathic Medicine, the Amendment 112 (with Title Amendment)-On page 218,
Board of Chiropractic, the Board of Podiatric Medicine, the Board of between lines 5 and 6, insert:
Optometry, the Board of Nursing, the Board of Pharmacy, the Board of Section 87. Paragraph (m) of subsection (3) of section 455.236, Flor-
Dentistry, the Board of Speech-Language Pathology and Audiology, the ida Statutes, 1992 Supplement, is amended to read:
Board of Nursing Home Administrators, the Board of Veterinary Medi-
cine, the Board of Clinical Laboratory Personnel, the Board of Opti- 455.236 Financial arrangements between referring health care provid-
cianry, the Board of Physical Therapy Practice, the Board of Psychologi- ers and providers of health care services.-
cal Examiners, and the Board of Clinical Social Work, Marriage and
Family Therapy, and Mental Health Counseling, respectively; requiring (3) DEFINITIONS.-For the purpose of this section, the word,
the Legislature to conduct a study and prescribing the elements thereof; phase, or term:

Senator Forman moved the following amendment which was adopted: (m) "Referral" means any referral of a patient by a health care pro-
vider for health care services, including, without limitation:

Amendment 110-On page 210, line 31, after "627.668"
insert: sall 1. The forwarding of a patient by a health care provider to another

health care provider or to an entity which provides or supplies designated
Senator Myers moved the following amendments which were adopted: health services or any other health care item or service; or
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2. The request or establishment of a plan of care by a health care pro- have the authority to collect any necessary statistical data from health
vider, which includes the provision of designated health services or other care providers, health care facilities, and health insurers. The Agency
health care item or service, shall make available to the public, on a quarterly basis, the outcome of

its analysis of this data. The Agency shall specifically target the release3. Except for the purposes of s. 455.239, the following orders, recom- of its data to any community health purchasing alliances in the state. The
mendations, or plans of care shall not constitute a referral by a health Agency shall form a task force of users and providers of this type of data
care provider: to determine the most useful and efficient means of disseminating the

a. By a radiologist for diagnostic imaging services, data to the public.

b. By a physician specializing in the provision of radiation therapy (Renumber subsequent sections.)
services for such services. .n ^ r^ * i ri ~~services for such services. ~Senator Grant moved the following amendment which was adopted:

c. By a medical oncologist for drugs and solutions to be prepared and A s ln inr
administered intravenously to such oncologist's patient, as well as for the Amendment 114-On page 218, strike line 5 and insert:
supplies and equipment used in connection therewith to treat such Section 88. The Legislature recognizes that the state has a valuable
patient for cancer and the complications thereof. resource and substantial investment in its medical schools, research insti-

d. By a cardiologist for cardiac catheterization services. tutions and teaching hospitals and that the best interests of the state will
be served by preserving the research, teaching and patient care missions

e. By a pathologist for diagnostic clinical laboratory tests and patho- of the facilities described in sections 240.512, 240.513, and 408.07(49),
logical examination services, if furnished by or under the supervision of Florida Statutes. Accordingly, the Agency for Health Care Administra-
such pathologist pursuant to a consultation requested by another physi- tion is directed to study how those facilities will be affected by the new
cian. health care environment created by this act, and study how those facili-

ties will maintain a sufficient patient flow and volume in order to ade-
f. By a health care provider who is the sole provider or member of a quately pursue each facility's research, teaching and patient care mis-

group practice for designated health services or other health care items sions. The agency shall report its findings and recommendations in the
or services that are prescribed or provided solely for such referring health final Florida Health Plan, to be submitted to the Legislature by Decem-
care provider's or group practice's own patients, and that are provided or ber 31 1993.
performed by or under the direct supervision of such referring health care '
provider or group practice. (Renumber subsequent sections.)

g. By a health care provider for services provided by an ambulatory Senator Forman moved the following amendments which were
surgical center licensed under chapter 395. adopted:

h. By a health care provider for diagnostic clinical laboratory services Amendment 115-On page 113, between lines 17 and 18, insert:
where such services are directly related to renal dialysis.

8. Persons in need of alcohol or other drug abuse treatment services.
i. By a urologist for lithotripsy services.

(Renumber subsequent section.)
j. By a dentist for dental services performed by an employee of or

health care provider who is an independent contractor with the dentist or Amendment 116-On page 130, line 3, strike "four" and insert: five
group practice of which the dentist is a member. Amendment 117-On page 130, line 5, afte r physician,Amendment 117-On page 130, line 5, after aphysician,"

k. By a physician for infusion therapy services to a patient of that insert: one of whom is an optometrist,
physician or a member of that physician's group practice. „ ,1 ,1 . i ,*, 1physician or a member of that physicians group practice. Senator Jenne moved the following amendment which was adopted:

1. By a nephrologist for renal dialysis services and supplies. Amendment 118-On page 36, line 29, strike "adust andAmendment 118-On page 36, line 29, strike "adust" and
m. By a health care provider for services provided by a nurse practi- insert: also reduce

tioner licensed under chapter 464 or a licensed midwife licensed under
chapter 467 in a hospital licensed under chapter 395 or a birth center Senator Gutman moved the following amendment which was adopted:
licensed under chapter 383. Amendment 119-On page 80, line 8, strike "and"

(Renumber subsequent sections.) Senator Holzendorf moved the following amendment which was

And the title is amended as follows: adopted:

In title, on page 227, line 31, after the first semicolon () Amendment 120-On page 1, line 26, before the period (.) insert:,
insert: redefining the term "referral" with respect to patients of a health subject to confirmation by the Senate
care provider to exclude services provided by a nurse practitioner or mid- Senator Myers moved the following amendment which was adopted:
wife in a hospital or birth center;

Amendment 121 (with Title Amendment)-On page 218,Senators Kirkpatrick and Forman offered the following amendment between lines 5 and 6, insert:
which was moved by Senator Forman and adopted: l a , inet

Amendment 113-On page 218, between lines 5 and 6, insert: Section 87. The Agency for Health Care Administration, or any other
agency or subdivision of the state, may not require prior authorization

Section 87. The Legislature finds that the majority of costs in the for, or in any way restrict the availability of, any prescription drug
health care system are driven by the consumption and utilization of approved by the United States Food and Drug Administration.
health care resources by health care providers. The Legislature further (Renumber subsequent section )
finds that there is wide variance in the use of health care resources by (Renumber subsequent section.)
health care providers with no appreciable difference in the quality of out- And the title is amended as follows:
comes or the value of health care services provided. Therefore, the
Agency for Health Care Administration shall develop and implement a In title, on page 227, line 31, after the semicolon (;) insert: prohibiting
UB-92 based system, with appropriate adjustments for illness severity the Agency for Health Care Administration or any other state agency or
and acuity, for comparing quality and value of health care services across subdivision from requiring prior authorization for, or from restricting the
the state, or, in the alternative, the Agency may purchase a data system availability of, federally approved prescription drugs;
to accomplish this task. This system shall include, at a minimum, an
analysis of the 20, procedures and diagnoses that account for the most sig- Senator Silver moved the following amendment which was adopted:
nificant percentage of total statewide health services and health care Amendment 122-On page 45, between lines 3 and 4, insert:
costs. The system must take into account all relevant risk factors that
contribute to the outcome of a patient's treatment The Agency shall use 5. An investment interest in a hospital licensed under Chapter 395
appropriate data available from the Health Care Board and shall hereby which was destroyed by a natural disaster on August 24, 1992.
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Senator Forman moved the following amendment which was adopted: resolved by the accountable health partnership or health maintenance
organization. The panel shall not consider grievances which relate to an

Amendment 123-On page 89, between lines 25 and 26, insert: accountable health partnership's or health maintenance organization's

(12) Notwithstanding any provision of this act to the contrary, if an refusal to accept a provider into its network of providers. The program
accountable health partnership has entered into a contract with a pro- shall include the following
vider or a facility licensed or permitted under chapter 465 for the purpose (a) A review panel which may periodically review, consider, and rec-
of providing prescribed medicine services, an individual may use an ommend to the agency deprtment any actions the agency or the Depart-
independent pharmacy that is not a party to the contract, if such ment of Insurance department should take concerning individual cases
independent pharmacy agrees to provide the service at a rate equal to or heard by the panel as well as the types of oubseoriboer grievances which
less than the rate set forth in the contract negotiated by the accountable have not been satisfactorily resolved after the subscribers or providers
health partnership with parties to the contract and such independent have followed fellow the full grievance procedures of the accountable
pharmacy meets all of the qualifications for participation in the account- health partnership or health maintenance organizations. The proceed-
able health partnership including, but not limited to, qualifications ings of the grievance panel shall not be subject to the provisions of chap-
related to professional education, skills, and experience; documentation ter 120. The review panel shall consist of members employed by the
of the appropriateness, overuse, or under-use of services as identified by agency departet and members employed by Department of Insurance
utilization review mechanisms and criteria; previous restrictions or sanc- the Department of Hoalth and Rzhabilitativz Serviezo, chosen by their
tions imposed by licensing bodies; and favorable professional liability his- respective agencies. The agency Dzpartmont of Inzuranoe may contract
tory. This subsection does not apply to any health maintenance organiza- with a medical director and a primary care physician who shall provide
tion established under part I of chapter 641, which maintains an in-house additional technical expertise to the review panel. The medical director
pharmacy that is permitted under chapter 465. shall be selected from a health maintenance organization with a current

certificate of authority to operate in Florida.
Senator Myers moved the following amendments which were adopted: (b) A plan to disseminate information concerning the program to the

Amendment 124-On page 11, between lines 13 and 14, insert: general public as widely as possible.

(9) Ensuring that any health plan reasonably available within the (2) Every accountable health partnership or health maintenance
jurisdiction of an alliance, through a preferred provider network, a point- organization shall submit a quarterly report to the agency and the
of-service product, an exclusive provider organization, a health mainte- Department of Insurance departet listing the number and the nature
nance organization, or a pure indemnity product, is offered to members of all subscribers' grievances which have not been resolved to the satisfac-
of the alliance. For the purposes of this paragraph, "pure indemnity pro- tion of the subscriber after the subscriber follows the full grievance proce-
duct", means a health insurance policy or contract that does not provide dure of the organization.
different rates of reimbursement for a specified list of physicians and a (3)(a) The Agency for Health care administration Department of
"point of service product" means a preferred provider network or a health Halth and Rhabilitativc S-en-iee may impose an administrative fine,
maintenance organization which allows members to select at a higher cost after a formal investigation has been conducted on the accountable
a provider outside of the network or the health maintenance organization. health partnership's or health maintenance organization's failure to

Amendment 125-On page 26, between lines 7 and 8, insert: comply with quality of health services standards set forth in statute or
Amnden prule. The Agency for Health Care Administration Department of Health

(c) Establish within an accountable health partnership a panel of pro- and Rhabilitativo Serviaco may initiate such an investigation based on
viders licensed under chapters 458 and 459 from the provider networks the recommendations related to the quality of health services received
to review and make recommendations to the accountable health partner- from the Statewide Provider and Subscriber Assistance Panel pursuant
ships on issues related to the health plans offered by the accountable to paragraph (1)(a). The fine shall not exceed $2,500 per violation and in
health partnerships. no event shall such fine exceed an aggregate amount of $10,000 for non-

compliance arising out of the same action.
Senator Myers moved the following amendment: c ain o

(b) In determining the amount to be levied for noncompliance under
Amendment 126-On page 26, between lines 29 and 30, insert: paragraph (a), the following factors shall be considered:

Section 40. Section 408.707, Florida Statutes, is created to read: 1. The severity of the noncompliance, including the probability that
death or serious harm to the health or safety of the subscriber will result

408.707 Physician networks.- or has resulted, the severity of actual or potential harm and the extent to

(1) The agency shall by rule establish criteria and conditions for the which provisions of this part were violated.
formation and certification of physician networks that may provide phy- 2. Actions taken by the accountable health partnership or health
sician input into the payment procedures, utilization review, administra- maintenance organization to resolve or remedy any quality of care griev-
tion, coverage, prepayment policies, and other operational and policy ance.
decisions, except prices or fees, to be made by accountable health part-
nerships. 3. Any previous incidences of noncompliance by the accountable

health partnership or health maintenance organization.
(2) No physician shall be required to join a physician network in

order to negotiate with any accountable health partnership. (c) All amounts collected pursuant to this subsection shall be depos-
ited into the Health Maintenance Organization Quality Care Trust Fund.

(3) Nothing in this section shall authorize any physician network or 
any of its members to boycott or threaten to boycott any accountable Section 42. The agency shall provide administrative support to the
health partnership that does not accept the proposals made by a physi- Statewide Provider and Subscriber Assistance Panel within existing
cian network. resources.

(4) The agency shall monitor and annually certify that each physician (Renumber subsequent sections.)
network complies with this section and any implementing rules enacted Senator Gutman moved the following amendment to Amend-
by the agency. The agency may decertify any physician network which ment 126 which was adopted:
fails to comply with this section or any implementing rules enacted by
the agency. Amendment 126A-On page 26, between lines 29 and 30, insert:

Section 41. Section 641.311, Florida Statutes, is renumbered as sec- Section 40. Section 408.707, Florida Statutes, is created to read:
tion 408.709, Florida Statutes, and is amended to read: P tworks-

408.707 Physician networks.-
408.709 641.311 Statewide Provider and Subscriber Assistance Pro-

gram.- (1) The agency shall by rule establish criteria and conditions for the
formation and certification of physician networks that may provide phy-

(1) The Agency for Health Care Administration department shall sician input into utilization review, administration, coverage, and other
adopt and implement a program to provide assistance to subscribers, and operational and policy decisions, except prices or fees, to be made by
providers, including those whose grievances are not satisfactorily accountable health partnerships.
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(2) No physician shall be required to join a physician network in 3. Any previous incidences of noncompliance by the accountable
order to negotiate with any accountable health partnership. health partnership or health maintenance organization.

(3) Nothing in this section shall authorize any physician network or (c) All amounts collected pursuant to this subsection shall be depos-
any of its members to boycott or threaten to boycott any accountable ited into the Health Maintenance Organization Quality Care Trust Fund.
health partnership that does not accept the proposals made by a physi- Section 42. The agency shall provide administrative support to the
cian network -- rrjrj Section 42. The agency shall provide administrative support to the

cian network. Statewide Provider and Subscriber Assistance Panel within existing
(4) The agency shall monitor and annually certify that each physician resources.

network complies with this section and any implementing rules enacted ( s st
by the agency. The agency may decertify any physician network which (Renumber subsequent sections.)
fails to comply with this section or any implementing rules enacted by Amendment 126 as amended was adopted.
the agency. ~~~~~~~~~~the agency. ~Senator Boczar moved the following amendment:

Section 41. Section 641.311, Florida Statutes, is renumbered as sec-
tion 408.709, Florida Statutes, and is amended to read: Amendment 127-On page 1, after the enacting clause insert:

408.709 64484 Statewide Provider and Subscriber Assistance Pro- Section 1. The Legislature recognizes that free passage from one
gram.- place to another is an integral part of the freedom that all citizens enjoy

and have a right to expect in this country. It is the intent of the Legisla-
(1) The Agency for Health Care Administration department shall ture to protect citizens who are conducting lawful activity and seeking

adopt and implement a program to provide assistance to subscribers, and lawful medical care in this state from disruption, harrassment, intimida-
providers, including those whose grievances are not satisfactorily tion, and terrorism.
resolved by the accountable health partnership or health maintenance Section 2. Section 870.08, Florida Statutes, is created to read:
organization. The panel shall not consider grievances which relate to an 
accountable health partnership's or health maintenance organization's 870.08 Unlawful activities in or near medical facilities; definitions;
refusal to accept a provider into its network of providers. The program penalties.-
shall include the following:

(1) As used in this section:
(a) A review panel which may periodically review, consider, and rec-

ommend to the agency deptmet any actions the agency or the Depart- (a) "Act" means a physical activity, but does not include constitution-
ment of Insurance depatmh should take concerning individual cases ally protected activity.
heard by the panel as well as the types of subseriber grievances which (b) "Medical facility" means any physical structure or conveyance in
have not been satisfactorily resolved after the subscribers or providers which licensed medical services are lawfully provided.
have followed feallow the full grievance procedures of the accountable
health partnership or health maintenance organizations. The proceed- (2) No person may act alone or in concert with others to prevent or
ings of the grievance panel shall not be subject to the provisions of chap- attempt to prevent any other person from entering or exiting a medical
ter 120. The review panel shall consist of members employed by the treatment facility for legitimate business purposes by activity which:
agency depatent and members employed by Department of Insurance
the Dcpartment of Health and Rchabilitativc Scrviazs, chosen by their (a) Detains a person or a person s passage; or
respective agencies. The agency Dzpartmont of Inouranon may contract (b) Obstructs, impedes, or hinders a person or a person's passage.
with a medical director and a primary care physician who shall provide
additional technical expertise to the review panel. The medical director A person who violates this subsection commits a misdemeanor of the first
shall be selected from a health maintenance organization with a current degree, punishable as provided in s. 775.082 or s. 775.083. A person who
certificate of authority to operate in Florida. violates this subsection, after having been previously convicted three

times of a violation of this subsection, commits a felony of the third
(b) A plan to disseminate information concerning the program to the degree, punishable as provided in s.775.082, s. 775.083, or s. 775.084.

general public as widely as possible.
(3) No person may commit any unlawful act in retaliation against any

(2) Every accountable health partnership or health maintenance other person for having entered a medical facility. A person who violates
organization shall submit a quarterly report to the agency and the this subsection commits a misdemeanor of the first degree, punishable as
Department of Insurance deprtm t listing the number and the nature provided in s. 775.082 or s. 775.083. A person who violates this subsection,
of all subscribers' grievances which have not been resolved to the satisfac- after having been previously convicted three times of a violation of this
tion of the subscriber after the subscriber follows the full grievance proce- subsection, commits a felony of the third degree, punishable as provided
dure of the organization. in s. 775.082, s. 775.083, or s. 775.084.

(3)(a) The Agency for Health Care Administration Departmont of (4) A person who engages in any act as described in paragraph (1)(a),
Health and Rzhabilitative Services may impose an administrative fine, while on the property of or within fifteen feet of the property line of a
after a formal investigation has been conducted on the accountable medical facility.
health partnership's or health maintenance organization's failure to
comply with quality of health services standards set forth in statute or (a) by which the health or life of an individual may be threatened or
rule. The Agency for Health Care Administration Departmont of Health impaired, or
and Rchabilitative Serviea may initiate such an investigation based on (b) by or through which directly or indirectly, disease may be caused.
the recommendations related to the quality of health services received
from the Statewide Provider and Subscriber Assistance Panel pursuant creates a nuisance injurious to health in violation of s. 386.051, and shall
to paragraph (1)(a). The fine shall not exceed $2,500 per violation and in be guilty of a misdemeanor of the second degree, punishable as provided
no event shall such fine exceed an aggregate amount of $10,000 for non- in s. 775.082 or s. 775.083,
compliance arising out of the same action. ,\*i j -.- -i~ compliance arising out of the same action. (5) A person who engages in any act as described in paragraph (1)(a),

(b) In determining the amount to be levied for noncompliance under while on the property of or within fifteen feet of the property line of a
paragraph (a), the following factors shall be considered: medical facility, which is of a nature to corrupt the public morals, outrage

the sense of public decency, or affect the peace and quiet of persons who
1. The severity of the noncompliance, including the probability that witness such act, or who engages in brawling and fighting or in such con-

death or serious harm to the health or safety of the subscriber will result duct as to constitute a breach of the peace or disorderly conduct, violates
or has resulted, the severity of actual or potential harm and the extent to s. 877.03, and commits a misdemeanor of the second degree, punishable
which provisions of this part were violated, as provided in s. 775.082 or s. 775.083.

2. Actions taken by the accountable health partnership or health (6) A person who, while on the property of a medical facility, willfully
maintenance organization to resolve or remedy any quality of care griev- and maliciously injures or damages, by any means, any real or personal
ance. property belonging to another, including, but not limited to, the place-
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ment of graffiti thereon or other acts of vandalism thereto, commits the (1) An entity that receives a referred patient from a health care pro-

offense of criminal mischief in violation of s. 806.13(1)(a), punishable as vider who owns an investment interest as provided for in paragraph (k)
provided in s. 806.13(1)(b). must provide and have the referred patient execute a written statement

that this patient has been informed that the referring health care pro-
(7) A person who, without being authorized, licensed, or invited, will- vider owns an interest, directly or indirectly, in the entity. The forego-

fully enters or remains in any structure or conveyance where a medical ing shall not be required if the investment interests were acquired prior
facility is located or, having been authorized, licensed, or invited, is to May 1, 1992, or consist solely of securities described in subparagraph
warned by the owner or lessee of the premises or by a person authorized (b)l.
by the owner or lessee to depart, and refuses to do so, commits the offense
of trespass in a structure or conveyance in violation of a. 810.08, punish- (Renumber subsequent section.)
able as provided in s. 810.08(2). And the title is amended as follows:

(8) A person who willfully, maliciously, and repeatedly follows or In title, on page 1, line 21, after the semicolon (;) insert: amending s.
harasses another person, and makes a credible threat with the intent to 455.236, F.S.; requiring health care providers who are investors in a hos-
place that person in reasonable fear of death or bodily injury, commits pital to report specified data;
the offense of aggravated stalking in violation of s. 784.048(3), a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s. Reconsideration of Amendment
775.084. On motion by Senator Silver, the Senate reconsidered the vote by

(9) A person is justified in the use of force, except deadly force, which Amendment 128 was adopted. Amendment 128 failed.
against another when and to the extent the person reasonably believes
that such use of force is necessary for self-defense or for the defense of The vote was:
another against imminent use of unlawful force. A person is justified in Yeas-14 Nays-20
the use of deadly force only if the person reasonably believes that such
use of deadly force is necessary to prevent imminent death or great bodily Senators Diaz-Balart, Casas and Gutman offered the following amend-

harm to that person or another or to prevent the imminent commission ment which was moved by Senator Diaz-Balart and adopted:

of a forcible felony. Amendment 129 (with Title Amendment)-On page 41, between

(10) Nothing in this section shall be construed to preclude arrest, lines 14 and 15, insert:
prosecution, or conviction for other criminal acts occurring on the prop- Section 17. Section 109 of chapter 91-282, Laws of Florida, is
erty of or in the immediate vicinity of a medical facility. amended to read:

Section 3. This act shall take effect upon becoming a law. Section 109. Each applicant who qualified to take, and before 1995

(Renumber subsequent sections.) 489 successfully completed, a course of study approved by the Depart-
ment of Professional Regulation pursuant to chapter 86-90, Laws of Flor-
ida, relating to the subject matter within the jurisdiction of the board

POINT OF ORDER provided for in section 466.004, Florida Statutes, may apply for licensure

Senator Harden raised a point of order that pursuant to Rule 7.1 as provided for under section 455.218, Florida Statutes, without having
Amendment 127 was not germane to the bill. to meet the requirement under section 455.218(1)(f), Florida Statutes, if

the applicant meets all other eligibility requirements for licensure under
section 455.218, Florida Statutes. This provision shall take effect upon

RULING ON POINT OF ORDER becoming law.

On recommendation of Senator Jennings, Chairman of the Committee (Renumber subsequent sections.)
on Rules and Calendar, the President ruled the point well taken and the
amendment out of order. And the title is amended as follows:

Motions In title, on page 227, line 6, after the semicolon (;) insert: amending
~~~~~~~~~~~Motions g~s. 109, ch. 91-282, Laws of Florida; extending an exemption from the

Senator Boczar moved that the rules be waived and CS for SB 1714 requirements of s. 455.218(1)(f), F.S., for certain applicants for licensure
be placed on the Special Order Calendar. The motion was adopted by the as foreign-trained professionals;
required two-thirds vote. The vote was: Senator Forman moved the following amendment which was adopted:

Yeas-29 Nays-10 Amendment 130-On page 74, between lines 4 and 5, insert:

Senator Dudley moved the following amendment which was adopted: (25) "Independent pharmacy" means a pharmacy facility which is not

Amendment 128 (with Title Amendment)-On page 41, between part of a group of affiliated pharmacy facilities which are under common
lines 14 and 15, insert: ownership directly or indirectly in which the group has more than 12

lines'~~~~~~ 14 and 15, nsepharmacy facilities in the state or has directly or indirectly any interest

Section 6. Paragraphs (k) and (1) are added to subsection (4) of sec- in any facilities licensed under another state's laws for the purpose of

tion 455.236, Florida Statutes, 1992 Supplement, to read: providing prescribed medicine services.

455.236 Financial arrangements between referring health care provid- (26) "Pharmacy facility" means a pharmacy facility which is permit-

ers and providers of health care services.- ted by the Board of Pharmacy in accordance with chapter 465.

(4) PROHIBITED REFERRALS AND CLAIMS FOR PAY- Senator McKay moved the following amendment which was adopted:

MENT.-Except as provided in this section: Amendment 131 (with Title Amendment)-On page 60, between

(k) Within 30 days after the end of each calendar quarter, each lines 9 and 10, insert:
entity that owns or leases and operates a hospital licensed under chap- Section 26. Paragraph (b) of subsection (1) of section 400.051, Florida
ter 395 in which one or more health care providers directly or indirectly Statutes, is amended to read:
are investors or own investment interests, within the meaning of this
section, shall submit to the agency the name of each health care pro- 400.051 Homes or institutions exempt from the provisions of this

vider who directly or indirectly is an investor or owns an investment Part.-
interest, the extent and value of that interest, and any dividend or other (1) The following shall be exempt from the provisions of this part:
distribution of income made to the owner of that interest. The foregoing
shall not be required to be reported by health care providers whose (b) Any hospital that institution which offero ito acrviezO primarily
investment interests were acquired prior to May 1, 1992, or consist for mcdioal trzatmznt or zurgcry and is licensed under chapter 395 by-the

solely of securities described in subparagraph (b)l. state.
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Section 27. Subsections (8) of section 409.905, Florida Statutes, is into larger groups in order to facilitate a program of affordable group
amended to read: health insurance coverage and establish pooled purchasing arrange-

ments to uninsured individuals. The health coverage provided by the
(8) NURSING FACILITY SERVICES.-The department shall pay corporation may be subsidized or nonsubsidized. Subsidies must be

for 24-hour-a-day nursing and rehabilitative services for a recipient in a available only on a case-by-case basis for individual businesses as deter-
nursing facility licensed under part I of chapter 400 or in a Medicare cer- mined necessary by the board of directors.
tified skilled nursing facility operated by a hospital licensed under part
I of chapter 395, which services are ordered by and provided under the (3) CORPORATION AUTHORIZATION, DUTIES, POWERS.-
direction of a licensed physician.~direction of a licensed physician. (a) There is authorized the "Florida Health Access Corporation." The

Section 28. Paragraph (a) of subsection (2) of section 409.908, Florida Florida Health Access Corporation shall operate in Hillsborough County
Statutes, 1992 Supplement, is amended to read: and a multicounty rural site and such other counties as may be desig-

409.908 Reimbursement of Medicaid providers.-The department nated by the corporation.
shall reimburse Medicaid providers, in accordance with state and federal (b) The Florida Health Access Corporation shall:
law, according to methodologies set forth in the rules of the department
and in policy manuals and handbooks incorporated by reference therein. 1. Organize employers of 50 24 or fewer full-time employees and facil-
These methodologies may include fee schedules, reimbursement methods itate the provision of group health coverage iHmeianee to such employers
based on cost reporting, negotiated fees, and other mechanisms the and employees and their dependents;
department considers efficient and effective for purchasing services or 2. Arrange for the collection of premiums, in an amount to be deter-
goods on behalf of recipients. Payment for Medicaid compensable ser- 2. Arange for thecollection of premiums, ian amount to be deter-
vices made on behalf of .Medicaid eligible persons is subject to the avail- mined by the board of directors, from all insured individuals to provide
abilitys of moneys and any limitations established by the general appro- for claims paid under group health coverage insaee arrangements and
arilty o moneys an any lmtatons estalse by te general appro- for the administrative expenses incurred or estimated to be incurred
priations act or chapter 216. ., - ,during the period for which the premium is paid;

(2)(a) Reimbursement to nursing homes licensed under part I of Eai a oea
chapter 400 and intermediate care facilities for the mentally retarded 3. Establish administrative and accounting procedures for the opera-
licensed under chapter 393 must be made prospectively. Reimbursement tlon of the corporation;
to hospitals licensed under part I of chapter 395 for the provision of 4. Establish employer and employee eligibility criteria for participa-
swing-bed nursing home services must be made on the basis of the aver- tion in the program-
age statewide nursing home payment. Reimbursement to hospitals
licensed under part I of chapter 395 for the provision of skilled nursing 5. Establish participation criteria governing eligibility of insurers or
services must be made on the basis of the average county nursing home any providers of health care services to participate in the program;
payment for those services in the county in which the hospital is
located. When a hospital is located in a county that does not have any 6. Establish procedures under which applicants to and participants in
community nursing homes, reimbursement must be determined by aver- the program may have grievances reviewed by an impartial body and
aging the nursing homes payments in counties that surround the county reported to the board;
in which the hospital is located. Reimbursement to hospitals for skilled 7. Contract with an authorized insurer or insurance administrator to
nursing services shall be limited to 30 days, unless a prior authorization provide administrative services to the corporation if desired or when such
has been obtained from the department. Medicaid reimbursement may services are deemed necessary by the board;
be extended by the department beyond 30 days, and approval must be
based upon verification by the patient's physician that the patient 8. Contract with authorized insurers or any provider of health care
meets at least one of the following criteria: the patient requires short- services for the provision of services to individuals covered through the
term rehabilitative and recuperative services only, in which case an program;
extension of no more than 15 days may be approved; or there is no avail-
able community nursing home bed, in which case an extension may be 9. Develop and implement a plan to publicize the Florida Health
approved only until a community nursing home bed is located. Access Corporation, the eligibility requirements for the program, and the

procedures for enrollment in the program, and to maintain public aware-
(Renumber subsequent sections.) ness of the corporation and the program;

And the title is amended as follows: 10. Secure staff necessary to properly administer the corporation.
Administrative Staff costs shall be funded from grant funds, state andIn title, on page 221, line 20, after "review;" insert: amending s. Administrative Sf costs shall be funded from grant funds state and

400.051, F.S.; prescribing exemptions from provisions regulating nursing local matching funds, administrative fees collected from employers and
homes; amending s. 409.905, F.S.; providing for Medicaid reimbursement insurers, and other sources of funding arranged by the corporation. The
for services provided in certain skilled nursing facilities operated by such board of dlrectors is authorized to determine the number of staff neces-
hospitals; amending s. 409.908, F.S.; providing for the rate of payment of sary to administer the corporation, but shoall inalude, a at a minimum, an
such reimbursement; providing a limitation; 'meeutivedirotor, an assistant diretor, and a taff asistant; and

Senator Williams moved the following amendment: 11. Enter into contracts with local agencies to provide onsite market-
ing and enrollment services necessary to the operation of the corporation.

Amendment 132 (with Title Amendment)-On page 105, (c) The corporation shall set business and employee eligibility stand-
between lines 16 and 17 insert: (c) corporation shall set business and employee eligibility stand-bte' *ns1an17iset ards which shall define a small business and further identify small busi-

Section 51. Section 409.701, Florida Statutes, is amended to read: nesses eligible for participation in the program. Small businesses eligible
for participation must shall have 50 24 or fewer full-time employees.

409.701 The Florida Health Access Corporation Act.- Employer eligibility standards shall include a provision that the employer

(1) SHORT TITLE.-This section may be cited as the "Florida must attest to having offered or provided no other health insurance bene-
Health Access Corporation Act." fit program in the 6-month period prior to the effective date of participa-

tion in the program. The corporation shall make all necessary provisions
(2) LEGISLATIVE INTENT.-The Legislature finds that there is to prevent the payment of or reimbursement for any claim or expense

insufficient affordable group health insurance coverage available to which may be covered under a separate health insurance or health care
employees of small businesses in Florida, that uninsured employees of services plan under which an individual who participates in the program
small businesses represent a significant portion of the uncompensated may be covered. Coverage arranged through the corporation's program is
costs of health care providers, and that uninsured individuals have to be considered secondary to any other available coverage held by the
impaired access to health care services and correspondingly lower health individual participating in the program. If ouch an individual in also oligi
status. It is the intent of the Legislature that a nonprofit corporation, to ble for Modicare soveragc, the coverage arranged by the corporation shall
be known as the "Florida Health Access Corporation," be organized for not pay or roimburo any individual for oxponoo paid by Medicarc. No
the purpose of pooling the purchasing power of groups of individuals policy shall be arranged by the corporation which is deemed to be a Medi-
employed by small businesses, and the dependents of such employees, care supplemental policy as defined in s 627.672.
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(d) The corporation, which shall be operated as a nonprofit private purposes, shall remain available to the corporation, to be supplemented
- corporation organized pursuant to chapter 617, shall have all powers nec- by an annual amount equal to the amount expended in the prior year, for

essary or convenient to carry out and effectuate the purposes and provi- the purpose of meeting funding requirements in succeeding years. Any

sions of this act, including, but not limited to, the power to receive and amount remaining upon the liquidation or dissolution of the corporation
accept grants, loans, and, notwithstanding the provisions of ss. 215.42 and shall be returned to the Public Medical Assistance Trust Fund.

215.422, advances of funds from any public or private agency, for, or in su nt sections)
aid of, the purpose of this act, and to receive and accept contributions, (Renumber subsequent sections.)
from any source, of money, property, labor, or any other thing of value, And the title is amended as follows:
to be held, used, and applied for said purposes.

In title, on page 224, line 13, after the semicolon (;) insert: amending
(4) BOARD OF DIRECTORS.- s. 409.701, F.S.; authorizing the Florida Health Access Corporation to

The Florida Health Access Corporation shall operate subject to provide subsidized or nonsubsidized coverage to small employers;
th(a) The Fiorida Health Access Corporaton hal bopeate subjeecttro xpding the program statewide; authorizing the corporation to serve

the supervision and approval of a seven-member board of directors, businesses with fewer than a specified number of employees; changing
which shall consist of: the composition of the board of directors of the Florida Health Access

1. Three Twe members, one from an urban county and one from a Corporation;
rural county, who shall represent small businesses whose employees are Senators Forman and Myers offered the following amendment to
eligible to participate in the Florida Health Access Corporation; Amendment 132 which was moved by Senator Forman and adopted:

2. One member who ohall roproesent eonoumoro eligible to participate Amendment 132A-On page 2, line 1, after the period (.)
in the Florida Health Aeeeso Corporation; insert: The eligibility standards in section 409.701(3)(c) shall not apply

2.3. One member who shall be a representative of a domooestie health to an employer who receives no direct premium subsidy.

care inouror or of a private company which offers a self-insured program Amendment 132 as amended was adopted.
of health benefits to employees;

3 One member who shall be the director seety of the Agency for Senator Forman moved the following amendment which was adopted:
3.4; One member who shall be the director aeereas of the Agency for

Health Care Administration Department of Hoalth and Rehabilitative Amendment 133-On page 109, between lines 9 and 10, insert:
Seeviees or his designee;~~~Ser~vices or his designee; ^(k) Conduct a health survey within 6 months to form the basis for

4.& One member who shall be a representative of an organized labor establishing the following goals:
or business not-for-profit association the Florida Chambor of Commereo; maternal care:
andand I 1. With respect to maternal care:

5.&6 One member who shall be a representative of an employer health a. A 10-percent reduction in maternal death rate;

coalition. b. A 10-percent increase in the number of pregnant women receiving

(b) The board of directors shall be appointed and may be removed by prenatal care;
the Governor, subject to Senate confirmation. Terms of appointment c. A reduction of at least 25 percent in the waiting time for access to
shall be for 3 years. The board shall appoint the chief executive officer comprehensive primary care services;
director, who shall be responsible for other staff as authorized by the
board. d. A 10-percent increase in the availability of health care screening

services;
(c) Board members may be reimbursed from funds of the Florida srie

Health Access Corporation for actual and necessary expenses incurred by e. A 25-percent increase in the number of and access to health edu-

them as members, according to state travel and per diem limitations, but cation classes;

may not otherwise be compensated for their services. f. A reduction in the frequency of admission to acute care hospitals;

(d) There shall be no liability on the part of, and no cause of action and
of any nature shall arise against, any member of the board of directors, g. A 10-percent reduction in the number of inappropriate emergency
or its employees or agents, for any action taken by them in performance room visits.
of their powers and duties under this act.

(5) LICENSING, FISCAL OPERATION.- 2. With respect to infant and child care:
a. A reduction in infant mortality rate;

(a) The corporation shall not be deemed to be an insurer. The offi-
cers, directors, and employees of the corporation shall not be deemed to b. A reduction in the incidence of low birth weight;
be agents of an insurer. Neither the corporation nor the officers, direc-
tors, or employees of the corporation shall be subject to the licensing c. A reduction of at least 25 percent in the waiting time for access to

requirements of the insurance code or the rules of the Department of comprehensive primary care services;

Insurance. However, the Department of Insurance shall may require that d. A 10-percent increase in availability of health care screening ser-
the marketing representative utilized and compensated by the corpora- vices;
tion be licensed as representatives of the insurers or health services pro-
viders with whom the corporation may contract. e. An increase in the percentage of children immunized at ages 2

(b) The Florida Health Access Corporation program shall be operated through 5; and
in accordance with sound actuarial principles. The board shall have com- f. A 10-percent reduction in the number of inappropriate emergency
plete fiscal control over the corporation and shall be responsible for all room visits.
corporate operations. ^^^ corporate operations. 3. With respect to adult care:

(c) The Department of Insurance shall assist the program in deter-
mining that proposed premium levels will be sufficient to permit the cor- a. A reduction of at least 10 percent in the waiting time for access
poration to operate in an actuarially sound manner. to comprehensive primary care services;

(d) The corporation may expend funds through direct reinsurance, by b. A 10-percent increase in availability of health care screening ser-

purchasing reinsurance, or by other means approved by the board for the vices;
program of health care services and benefits arranged through the corpo- c. A 25-percent increase in the number of and access to health edu-
ration. The amount of such expenditure shall not exceed funds allocated cation classes;
from the Public Medical Assistance Trust Fund or other sources of fund-
ing arranged by the corporation. Notwithstanding the provisions of s. d. A reduction in the frequency of admission to acute care hospitals;

216.301, any amount so provided, which is not annually required for such and
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e. A 10-percent reduction in the number of inappropriate emergency maintenance; or an expenditure which exceeds the minimum as specified
room visits. in s. 408.036(1)(c) . 381.706(4)(o), changes the bed capacity of the facil-

ity, or substantially changes the services or service area of the health care
(I) Conduct a second health survey a year after the first survey is facility, health service provider, or hospice, and which includes the cost

conducted, to determine the progress made in attaining the goals set for of the studies, surveys, designs, plans, working drawings, specifications,
the first year. A third health survey must be conducted two years after initial financing costs, and other activities essential to acquisition,
the initial survey to determine the final results in attaining the goals improvement, expansion, or replacement of the plant and equipment.
set. For the second year, the goals must include: The agency department shall, by rule, adjust the capital expenditure

1. A 10-percent reduction in maternal death rate; threshold annually using an appropriate inflation index.

2. A 33-percent reduction in the waiting time for access to compre- (3)Q "Certificate of need" means a written statement issued by the
hensive primary care services; agency depatme evidencing community need for a new, converted,

expanded, or otherwise significantly modified health care facility, health
3. A 25-percent reduction in the number of inappropriate emergency service, or hospice.

room visits; ,.- , . w. . . „ i .~~~~~~~~~~room visits; ~(4)k3 "Commenced construction" means initiation of and continuous
4. A 10-percent reduction in admissions to acute care hospitals; activities beyond site preparation associated with erecting or modifying

a health care facility, including procurement of a building permit apply-
5. A reduction in infant mortality rate; ing the use of agency-approved department approved construction docu-

6. A reduction in the incidence of low birth weight; and ments, proof of an executed owner/contractor agreement or an irrevoca-
ble or binding forced account, and actual undertaking of foundation

7. An increase in the percentage of children immunized at ages 2 forming with steel installation and concrete placing.
through 5. ~~~~~thro<3~~uge~h ~5. (4) "Departmcnt" means the Agency for Hcalth Care Adminiotration.

(m) The hospital in cooperation with the appropriate district of the
Department of Health and Rehabilitative Services, shall appoint one or (5) "District" means a health service planning district composed of
more community ombudsmen. The duty of these persons is to secure the following counties:
sites at which educational programs, outreach programs, and disease District 1.-Escambia, Santa Rosa, Okaloosa, and Walton Counties.
prevention programs will be furnished and at which health care screen-
ings, immunizations, and other health care services will be provided, District 2.-Holmes, Washington, Bay, Jackson, Franklin, Gulf, Gads-
subject to protocols established by the hospital. den, Liberty, Calhoun, Leon, Wakulla, Jefferson, Madison, and Taylor

Counties.
Senator McKay moved the following amendments which were adopted:

District 3.-Hamilton, Suwannee, Lafayette, Dixie, Columbia, Gilchr-
Amendment 134 (with Title Amendment)-On page 111, ist, Levy, Union, Bradford, Putnam, Alachua, Marion, Citrus, Hernando,

between lines 29 and 30, insert: Sumter, and Lake Counties.

(c) The agency shall apply by August 31, 1993, for the necessary fed- District 4.-Baker, Nassau, Duval, Clay, St. Johns, Flagler, and Volusia
eral waivers, including a federal freedom-of-choice waiver, to implement Counties
mandatory enrollment of Medicaid recipients in managed-care programs.
It is the intent of the Legislature to have 50 percent of the Medicaid District 5.-Pasco and Pinellas Counties.
recipients enrolled in managed-care programs by December 31, 1994, 75
percent of Medicaid recipients enrolled in managed-care programs by District 6.-Hillsborough, Manatee, Polk, Hardee, and Highlands
December 31, 1995, and 100 percent of Medicaid recipients enrolled in Counties.
managed-care programs by December 31, 1996. In counties where the District 7.-Seminole, Orange, Osceola, and Brevard Counties.
MediPass program is not currently available, if private managed-care
programs are not available for Medicaid recipients by December 31, 1994, District 8.-Sarasota, DeSoto, Charlotte, Lee, Glades, Hendry, and
MediPass shall be expanded to those counties. Collier Counties.

And the title is amended as follows: District 9.-Indian River, Okeechobee, St. Lucie, Martin, and Palm
Beach Counties.

In title, on page 224, line 26, after the semicolon (;)
insert: establishing expansion goals and deadlines; District 10.-Broward County.

Amendment 135-In title, on page 221, line 21, after the semicolon District 11.-Dade and Monroe Counties.
(;) insert: providing for application for federal waivers to implement
competitive bidding and selective contracting for purchasing Medicaid (6) "Expedited review" means the process by which certain types of
hospital inservices; providing for pilot projects; applications are not subject to the review cycle requirements contained

in s. 408.039(1) -381.709(1)4, and the letter of intent requirements con-
Amendment 136-On page 113, line 17, after the period (.) tained in s. 408.039(2) o. 381.709(2).

insert: A Medicaid managed-care program other than a health mainte-
nance organization for children and adults having mental health prob- (7) "Health care facility" means a hospital, skilled nursing facility,
lems must include specialized programs that use community mental intermediate care facility, or intermediate care facility for the develop-
health centers or speciality hospitals as preferred providers, mentally disabled. A facility relying solely on spiritual means through

prayer for healing is not included as a health care facility.
Senator Gutman moved the following amendments which were

adopted: (8) "Health maintenance organization" means a health care provider
organization defined and authorized in part I of chapter 641.

Amendment 137 (with Title Amendment)-On page 119, line 12
through page 163, line 12, strike all of said lines and insert: (9) "Health services" means diagnostic, curative, or rehabilitative ser-

vices and includes alcohol treatment, drug abuse treatment, and mental
Section 62. Section 408.032, Florida Statutes, 1992 Supplement, is health services.

amended to read:
(10) "Home health agency" means an agency that is certified or seeks

408.032 Definitions.-As used in ss. 408.031-408.045, the term: certification as a Medicare home health service provider as defined in
part III of chapter 400.

(1) Agency" means the Agency for Health Care Administration. part III of chapter 400.
(11) "Hospice" or "hospice program" means a hospice as defined in

(2)44 "Capital expenditure" means an expenditure, including an part V of chapter 400.
expenditure for a construction project undertaken by a health care facil-
ity as its own contractor, which, under generally accepted accounting (12) "Hospital" means a health care facility licensed under chapter
principles, is not properly chargeable as an expense of operation and 395.
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(13) "Institutional health service" means a health service which is (a) Local health councils are hereby established as public or private
provided by or through a health care facility and which entails an annual nonprofit agencies serving the counties of a district of the departm-nt.
operating cost of $500,000 or more. The agency depatm t shall, by rule, The members of each council shall be appointed in an equitable manner
adjust the annual operating cost threshold annually using an appropriate by the county commissions having jurisdiction in the respective district.
inflation index. Each council shall be composed of a number of persons equal to 11,2 times

1 "Intermediate care facility" means an institution which provides, the number of counties which compose the district or 12 members, which-
(14) "Intermediate carreat ean s in wh o eeater. Each county in a district shall be entitled to at least one

on a regular basis, health-related care and services to individuals who do memer on the colunci.y e balance of the membership of the council
not require the degree of care and treatment which a hospital or skilled be allocated among the counties of the district on the basis of popu-
nursing facility is designed to provide, but who, because of their mental shall be allocated othe neecounties of the dstct on that in a district of popu-
or physical condition, require health-related care and services above the composed of only two counties, no county shall have fewer than four

~~~~~~~level of room and board.members. The appointees shall be representatives of health care provid-
(15) "Intermediate care facility for the developmentally disabled" ers, health care purchasers, and nongovernmental health care consumers,

means a residential facility licensed under chapter 393 and certified by but not excluding elected government officials. The members of the con-
the Federal Government pursuant to the Social Security Act as a pro- sumer group shall include a representative number of persons over 60
vider of Medicaid services to persons who are mentally retarded or who years of age. A majority of council members shall consist of health care
have a related condition. purchasers and health care consumers. The local health council shall pro-

vide each county commission a schedule for appointing council members
(16) "Major medical equipment" means equipment which is used to to ensure that council membership complies with the requirements of

provide medical and other health services, which has been approved for this paragraph. The members of the local health council shall elect a
general usage by the United States Food and Drug Administration for chairman. Members shall serve for terms of 2 years and may be eligible
less than 3 years and which costs in excess of $1 million. The agency for reappointment.
department shall, by rule, adjust the equipment threshold annually using
an appropriate inflation index. (b) Each local health council shall:

(17) "Multifacility project" means an integrated residential and 1. Develop a district health plan which is consistent with the objec-
health care facility consisting of independent living units, adult congre- tives and strategies in the state health plan, but which shall permit each
gate living facility units, and nursing home beds certificated on or after local health council to develop strategies and set priorities for implemen-
January 1, 1987, where: tation based on its unique local health needs. The district health plan

(a) The aggr t . .ta n e o must contain preferences for health services' and facilities' development
(a) The aggregate total number of independent living units and adult which must be considered by the agency departent in its review of cer-

congregate living facility units exceeds the number of nursing home beds. tificate-of-need applications. The district health plan shall be submitted

(b) The developer of the project has expended the sum of $500,000 or to the agency deprtet and updated periodically. The district health
more on the certificated and noncertificated elements of the project com- plans shall use a uniform format and be submitted to the agency depart
bined, exclusive of land costs, by the conclusion of the 18th month of the meat according to a schedule developed by the agency department in
life of the certificate of need. conjunction with the Statewide Health Council and the local health coun-

cils. The schedule must provide for coordination between the develop-
(c) The total aggregate cost of construction of the certificated ele- ment of the state health plan and the district health plans and for the

ment of the project, when combined with other, noncertificated elements, development of district health plans by major sections over a multiyear
is $10 million or more. period. The elements of a district plan which are necessary to the review

(d) All elements of the project are contiguous or immediately adja- of certificate-of-need applications for proposed projects within the dis-
cent to each other and construction of all elements will be continuous. trict shall be adopted by the agency depare t as a part of its rules.

(18) "Nursing home geographically underserved area" means: 2. Advise the agency and the Department of Health and Rehabilita-
tive Services on health care issues and resource allocations.

(a) A county in which there is no existing or approved nursing home; 3 P awareness of community health needs, emphasiz-
' 3. Promote public awareness of community health needs, emphasix-

(b) An area with a radius of at least 20 miles in which there is no ing health promotion and cost-effective health service selection.
existing or approved nursing home- or^ ^ ^ ^ ^ ^ ^ ^ ^^^existing or approved nursing home; or 4. Collect data and conduct analyses and studies related to health

(c) An area with a radius of at least 20 miles in which all existing care needs of the district, including the needs of medically indigent per-
nursing homes have maintained at least a 95 percent occupancy rate for sons, and assist the agency deprtment and other state agencies in carry-
the most recent 6 months or a 90 percent occupancy rate for the most ing out data collection activities that relate to the functions in this sub-
recent 12 months. section.

(19) "Skilled nursing facility" means an institution, or a distinct part 5. Monitor the onsite construction progress, if any, of certificate-of-
of an institution, which is primarily engaged in providing, to inpatients, need approved projects and report council findings to the agency depart
skilled nursing care and related services for patients who require medical ment on forms provided by the agency deprtmt.
or nursing care, or rehabilitation services for the rehabilitation of injured,
disabled, or sick persons. 6. Advise and assist regional planning councils within each district

with the development of the health element of the comprehensive
(20) 'Tertiary health service" means a health service which, due to its regional policy plan to address the health goals and policies in the State

high level of intensity, complexity, specialized or limited applicability, Comprehensive Plan.
and cost, should be limited to, and concentrated in, a limited number of
hospitals to ensure the quality, availability, and cost-effectiveness of such 7. Advise and assist local governments within each district on the
service. Examples of such service include, but are not limited to, organ development of an optional health plan element of the comprehensive
transplantation, specialty burn units, neonatal intensive care units, com- plan provided in chapter 163, to assure compatibility with the health
prehensive rehabilitation, and medical or surgical services which are goals and policies in the State Comprehensive Plan and district health
experimental or developmental in nature to the extent that the provision plan. To facilitate the implementation of this section, the local health
of such services is not yet contemplated within the commonly accepted council shall annually provide the local governments in its service area,
course of diagnosis or treatment for the condition addressed by a given upon request, with:
service. The agency department shall establish by rule a list of all tertiary appropriate updates of the district health plan;
health services. a. A copy and appropriate updates of the dstct health plan;

Section 63. Section 408.033, Florida Statutes, 1992 Supplement, is b A report of hospital and nursing home utilization statistics for
amended to read: facilities within the local government jurisdiction; and

408.033 Local and state health planning.- c. Applicable agency dep Ftm rules and calculated need methodol-
ogies for health facilities and services regulated under s. 408.034 s.

(1) LOCAL HEALTH COUNCILS.- 8814.704 for the district served by the local health council.
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8. Monitor and evaluate the adequacy, appropriateness, and effec- with fewer than 25 employees in this state, and one of whom represents
tiveness, within the district, of local, state, federal, and private funds dis- a county social services program that provides health care services to the
tributed to meet the needs of the medically indigent and other underser- indigent. Appointed members of the council shall serve for 2-year terms
ved population groups. commencing October 1 of each even-numbered year. The council shall

elect a president from among the members who are not state employees.
9. In conjunction with the Department of Health and Rehabilitative The Statewide Health Council shall:

Services and Statewide Health Council, plan for services at the local level
for persons infected with the human immunodeficiency virus. (a) Advise the Governor, the Legislature, and the agency departmen

on state health policy issues, state and local health planning activities,
10. Provide technical assistance to encourage and support activities and state health regulation programs;

by providers, purchasers, consumers, and local, regional, and state agen-
cies in meeting the health care goals, objectives, and policies adopted by (b) Prepare a state health plan that specifies subgoals, quantifiable
the local health council. objectives, strategies, and resource requirements to implement the goals

and policies of the health element of the State Comprehensive Plan. The
11. Provide the agency departm t with data required by rule for the plan must assess the health status of residents of this state; evaluate the

review of certificate-of-need applications and the projection of need for adequacy, accessibility, and affordability of health services and facilities;
health services and facilities in the district. assess government-financed programs and private health care insurance

(c) Local health councils may conduct public hearings pursuant to s. coverages; and address other topical local and state health care issues.
408.039(3)(b) .381.709(3)(). Within 2 years after the health element of the State Comprehensive Plan

is amended, and by July 1 of every 3rd year, if it is not amended, the
(d) Each local health council shall enter into a memorandum of agree- Statewide Health Council shall submit the state health plan to the Exec-

ment with each regional planning council in its district. In addition, each utive Office of the Governor, the director aeeretey of the agency depart
local health council shall enter into a memorandum of agreement with meet, the President of the Senate, and the Speaker of the House of Rep-
each local government that includes an optional health element in its resentatives;
comprehensive plan. Each memorandum of agreement must specify the
manner in which each local government, regional planning council, and (c) Promote public awareness of state health care issues and, in con-
local health council will coordinate its activities to ensure a unified junction with the local health councils, conduct public forums throughout
approach to health planning and implementation efforts. the state to solicit the comments and advice of the public on the ade-

quacy, accessibility, and affordability of health care services in this state
(e) Local health councils may employ personnel to carry out the coun- and other health care issues;

cils' purposes. Such personnel shall possess qualifications and be com-
pensated in a manner commensurate with comparable positions in the (d) Consult with local health councils, the Health Care CootContain
Career Service System. However, such personnel shall not be deemed to met Board, the Department of Insurance, the Department of Health
be state employees. and Rehabilitative Services, and other appropriate public and private

entities, including health care industry representatives regarding the
(f) Personnel of the local health councils shall provide an annual ori- development of health policies;

entation to council members about council member responsibilities. The
orientation shall include presentations and participation by agency (e) Serve as a forum for the discussion of local health planning issues
department staff. of concern to the local health councils and regional planning councils;

(g) Each local health council is authorized to accept and receive, in (fl Review district health plans for consistency with the State Comn-
furtherance of its health planning functions, funds, grants, and services prehensive Plan and the state health plan;
from governmental agencies and from private or civic sources and to per- (g) Review the health components of agency functional plans for con-
form studies related to local health planning in exchange for such funds, istency with the health element of the State Comprehensive Plan, advise
grants, or services. Each local health council shall, no later than January ect th e Executive Office of the Governor regarding inconsistencies, and rec-
30 of each year, render an accounting of the receipt and disbursement of ommend revisions to agency functional plans to make them consistent
such funds received by it to the agency department. The agency depart Comprehensive Plan;
meet shall consolidate all such reports and submit such consolidated wth te tate ompreensve an;
report to the Legislature no later than March 1 of each year. Funds (h) Review the comprehensive regional plans for consistency with the
received by a local health council pursuant to this paragraph shall not be health element of the State Comprehensive Plan, advise the Executive
deemed to be a substitute for, or an offset against, any funding provided Office of the Governor regarding inconsistencies, and recommend revi-
pursuant to subsection (3). sions to comprehensive regional policy plans to make them consistent

(2) STATEWIDE HEALTH COUNCIL.-The Statewide Health with the State Comprehensive Plan;
Council is hereby established as a state-level comprehensive health plan- (i) Assist the Department of Community Affairs in the review of local
ning and policy advisory board. For administrative purposes, the council government comprehensive plans to ensure consistency with policy devel-
shall be located within the agency department. The Statewide Health oped in the district health plans;
Council shall be composed of: the State Health Officer and thc Aooistant
Secretary- for Mzdizaid of the Department of Health and Rehabilitative (j) With the assistance of the local health councils, conduct public
Services; the Division Deputy Director for Health Policy and Cost Con- forums and use other means to determine the opinions of health care con-
trol, Planning and the Division Deputy Director for Health Quality sumers, providers, payers, and insurers regarding the state's health care
Assurance, and the Division Director of State Health Purchasing of the goals and policies and develop suggested revisions to the health element
agency dcpartmznt; the director of the Halth Caro Board; the Insurance of the State Comprehensive Plan. The council shall submit the proposed
Commissioner or his designee; the Vice Chancellor for Health Affairs of revisions to the health element of the State Comprehensive Plan to the
the Board of Regents; three chairmen of regional planning councils, Governor, the President of the Senate, and the Speaker of the House of
selected by the regional planning councils; five chairmen of local health Representatives by February 1, 1993, and shall widely circulate the pro-
councils, selected by the local health councils; four members appointed posed revisions to affected parties. The council shall periodically assess
by the Governor, one of whom is a consumer over 60 years of age, one of the progress made in achieving the goals and policies contained in the
whom is a representative of organized labor, one of whom is a physician, health element of the State Comprehensive Plan and report to the
and one of whom represents the nursing home industry; five members agency departmt, the Governor, the President of the Senate, and the
appointed by the President of the Senate, one of whom is a representa- Speaker of the House of Representatives; and
tive of the insurance industry in this state, one of whom is the chief exec-
utive officer of a business with more than 300 employees in this state, one (k) Conduct any other functions or studies and analyses falling under
of whom represents the hospital industry, one of whom is a primary care the duties listed above-
physician, and one of whom is a nurse, and five members appointed by (3) FUNDING.-
the Speaker of the House of Representatives, one of whom is a consumer
who represents a minority group in this state, one of whom represents the (a) The Legislature intends that the cost of local health councils and
home health care industry in this state, one of whom is an allied health the Statewide Health Council be borne by application fees for certificates
care professional, one of whom is the chief executive officer of a business of need and by assessments on selected health care facilities subject to
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facility licensure by the agency deparent, including abortion clinics, (d) The agency departmen shall contract with the local health coun-
adult congregate living facilities, ambulatory surgical centers, birthing cils for the services specified in subsection (1). All contract funds shall be
centers, clinical laboratories except community nonprofit blood banks, distributed according to an allocation plan developed by the agency
home health agencies, hospices, hospitals, intermediate care facilities for depaonen that provides for a minimum and equal funding base for each
the developmentally disabled, nursing homes, and multiphasic testing local health council. Any remaining funds shall be distributed based on
centers and by assessments on organizations subject to certification by adjustments for workload. The agency department may also make grants
the agency depotment pursuant to chapter 641, part III, including to or reimburse local health councils from federal funds provided to the
health maintenance organizations and prepaid health clinics. state for activities related to those functions set forth in this section. The

(b)1. A hos l l d u r c r 35 a n g h e agency deparmet may withhold funds from a local health council or
(b)l. A hospital licensed under chapter 395, a nursing home licensed cancel its contract with a local health council which does not meet per-

under chapter 400, and an adult congregate living facility licensed under formance standards agreed upon by the agency department and local
chapter 400 shall be assessed an annual fee based on number of beds. health councils.

2. All other facilities and organizations listed in paragraph (a) shall Section 64. Section 408.034, Florida Statutes, 1992 Supplement, is
each be assessed an annual fee of $150. amended to read:

3. Facilities operated by the Department of Health and Rehabilita- 408.034 Duties and responsibilities of agency depament; rules.-
tive Services or the Department of Corrections and any hospital which
meets the definition of rural hospital pursuant to s. 395.602 are exempt (1) The agency depatme is designated as the single state agency to
from the assessment required in this subsection. issue, revoke, or deny certificates of need and to issue, revoke, or deny

exemptions from certificate-of-need review in accordance with the dis-
(c)1. The agency depame shall, by rule, establish fees for hospi- trict plans, the statewide health plan, and present and future federal and

tals and nursing homes based on an assessment of $2 per bed. However, state statutes. The agency depatment is designated as the state health
no such facility shall be assessed more than a total of $500 under this sub- planning agency for purposes of federal law.
section.

(2) In the exercise of its authority to issue licenses to health care facil-2. The agencydepatme shall, by rule, establish fees for adult con- ities and health service providers, as provided under chapters 393, 395,
gregate living facilities based on an assessment of $1 per bed. However, and 400, and to hospices, the agency depatme shall not issue a license
no such facility shall be assessed more than a total of $150 under this sub- to any health care facility, health service provider, hospice, or part of a
section. health care facility which fails to receive a certificate of need for the

3. The agency dep ment shall, by rule, establish an annual fee of licensed facility or service.
$150 for all other facilities and organizations listed in paragraph (a). (3) The agency department shall establish, by rule, uniform need

(d) The agency deptmen shall, by rule, establish a facility billing methodologies for health services and health facilities. In developing uni-
and collection process for the billing and collection of the health facility form need methodologies, the agency deptme shall, at a minimum,
fees authorized by this subsection. consider the demographic characteristics of the population, the health

status of the population, service use patterns, standards and trends, geo-
(e) A health facility which is assessed a fee under this subsection is graphic accessibility, and market economics.

subject to a fine of $100 per day for each day in which the facility is late
in submitting its annual fee up to maximum of the annual fee owed by (4) The agency deptme shall establish by rule a nursing home
the facility. A facility which refuses to pay the fee or fine is subject to the bed need methodology which reduces the community nursing home bed
forfeiture of its license. need for the areas of the state where the Department of Health and

Rehabilitative Services or the Department of Elderly Affairs establishes
(f) There is created in the State Treasury the Local and State Health pilot community diversion programs through the Title XIX aging waiver

Trust Fund. Moneys in the fund shall be appropriated only to the agency program.
deportment for the purposes of subsections (1) and (2) of this section.

(5) The agency depo t may adopt rules necessary to implement
(g) The agency detent shall deposit in the Local and State ss. 408.031-408.045 DO. 381.701 381.716.

Health Trust Fund all health care facility assessments that are assessed
under this subsection and proceeds from the certificate-of-need applica- Section 65. Section 408.035, Florida Statutes, 1992 Supplement, is
tion fees which are sufficient to maintain the aggregate funding level for amended to read:
the local health councils and the Statewide Health Council as specified 408.035 Review criteria.-
in the General Appropriations Act for the 1990-1991 fiscal year, plus any 408. eview criteria
increase specifically mandated by the Legislature for the Statewide (1) The agency department shall determine the reviewability of
Health Council. The remaining certificate-of-need application fees shall applications and shall review applications for certificate-of-need determi-
be deposited in a trust account administered by the agency depwte nations for health care facilities and services, hospices, and health main-
and may be used only for the purpose of administering the Health Facil- tenance organizations in context with the following criteria:
ity and Services Development Act.

(a) The need for the health care facilities and services and hospices
(4) DUTIES AND RESPONSIBILITIES OF THE AGENCY being proposed in relation to the applicable district plan and state health

DEPARTMENT. plan, except in emergency circumstances which pose a threat to the

(a) The agency department, in conjunction with the Statewide public health.
Health Council and the local health councils, is responsible for the plan- (b) The availability, quality of care, efficiency, appropriateness,
ning of all health care services in the state and for assisting the Statewide accessibility, extent of utilization, and adequacy of like and existing
Health Council in the preparation of the state health plan. health care services and hospices in the service district of the applicant.

(b) The agency department shall develop and maintain a comprehen- (c) The ability of the applicant to provide quality of care and the
sive health care data base for the purpose of health planning and for cer- applicant's record of providing quality of care.
tificate-of-need determinations. The agency depret or its contractor
is authorized to require the submission of information from health facili- (d) The availability and adequacy of other health care facilities and
ties, health service providers, and licensed health professionals which is services and hospices in the service district of the applicant, such as out-
determined by the agency deparmet, through rule, to be necessary for patient care and ambulatory or home care services, which may serve as
meeting the agency's depa en responsibilities as established in this alternatives for the health care facilities and services to be provided by
section. the applicant.

(c) The agency deprtment shall assist personnel of the local health (e) Probable economies and improvements in service that may be
councils in providing an annual orientation to council members about derived from operation of joint, cooperative, or shared health care
council member responsibilities. resources.
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(f) The need in the service district of the applicant for special equip- division would result in a facility or facilities not meeting the criterion of
ment and services which are not reasonably and economically accessible financial feasibility or unless the consolidation or division would result in
in adjoining areas. beds or services being moved more than 15 miles from their original cer-

tificated location.
(g) The need for research and educational facilities, including, but

not limited to, institutional training programs and community training Section 66. Section 408.036, Florida Statutes, 1992 Supplement, is
programs for health care practitioners and for doctors of osteopathy and amended to read:
medicine at the student, internship, and residency training levels. 408.036 Projects subject to review.-

(h) The availability of resources, including health manpower, man- (1) APPLICABILITY.-Unless exempt pursuant to subsection (3),
agement personnel, and funds for capital and operating expenditures, for all health-care-related projects, as described in paragraphs (a)-(n), are
project accomplishment and operation; the effects the project will have subject to review and must file an application for a certificate of need
on clinical needs of health professional training programs in the service with the agency depament. The agency deptmet is exclusively
district; the extent to which the services will be accessible to schools for responsible for determining whether a health-care-related project is sub-
health professions in the service district for training purposes if such ser- ject to review under ss. 408.031-408.045 so. 381.701 381.716.
vices are available in a limited number of facilities; the availability of
alternative uses of such resources for the provision of other health ser- (a) The addition of beds by new construction or alteration.
vices; and the extent to which the proposed services will be accessible to (b The new construction or establishment of additional health care
all residents of the service district. (b) The new construction or establishment of additional health care

facilities.
(i) The immediate and long-term financial feasibility of the proposal. (c) A capital expenditure of $1 million or more by or on behalf of a'' ° ~~~~~~~~~~~~~~~~(c) A capital expenditure of $1 millhon or more by or on behalf of a
(j) The special needs and circumstances of health maintenance orga- health care facility or hospice for a purpose directly related to the fur-

nizations. nishing of health services at such facility; provided that a certificate of
need shall not be required for an expenditure to provide an outpatient

(k) The needs and circumstances of those entities which provide a health service, or to acquire equipment or refinance debt, for which a cer-
substantial portion of their services or resources, or both, to individuals tificate of need is not otherwise required pursuant to this subsection. The
not residing in the service district in which the entities are located or in agency department shall, by rule, adjust the capital expenditure thresh-
adjacent service districts. Such entities may include medical and other old annually using an appropriate inflation index.
health professions, schools, multidisciplinary clinics, and specialty ser-
vices such as open-heart surgery, radiation therapy, and renal transplan- (d) The conversion from one type of health care facility to another,
tation including the conversion from one level of care to another, in a skilled or

intermediate nursing facility, if such conversion effects a change in the
(1) The probable impact of the proposed project on the costs of pro- level of care of 10 beds or 10 percent of total bed capacity of such skilled

viding health services proposed by the applicant, upon consideration of or intermediate nursing facility within a 2-year period. If such nursing
factors including, but not limited to, the effects of competition on the facility is certified for both skilled and intermediate nursing care, the
supply of health services being proposed and the improvements or inno- provisions of this paragraph do not apply.
vations in the financing and delivery of health services which foster com-
petition and service to promote quality assurance and cost-effectiveness. (e) Any change in licensed bed capacity.

(min) The costs and methods of the proposed construction, including (f) The establishment of a home health agency or hospice, or the
the costs and methods of energy provision and the availability of alterna direct provision of such services by a health care facility or health main-
tive, less costly, or more effective methods of construction. tenance organization for those other than the subscribers of the health

maintenance organization.
(n) The applicant's past and proposed provision of health care ser- acquisition by or on behalf of a health care facility or health

vices to Medicaid patients and the medically indigent. (g) An acquisition by or on behalf of a health care facility or healthvices to Medicaid patients and the medically indigent maintenance organization, by any means, which acquisition would have
(o) The applicant's past and proposed provision of services that pro- required review if the acquisition had been by purchase, including an

mote a continuum of care in a multilevel health care system, including, acquisition at less than fair market value if the fair market value is
but not limited to, acute care, skilled nursing care, home health care, greater than the capital expenditure threshold.
and adult living facilities. (h) The establishment of inpatient institutional health services by a

(2) In cases of capital expenditure proposals for the provision of new health care facility, or a substantial change in such services, or the obliga-
health services to inpatients, the agency depfrtment shall also reference tion of capital expenditures for the offering of, or a substantial change in,
each of the following in its findings of fact: any such services which entails a capital expenditure in any amount, or

an annual operating cost of $500,000 or more. The agency depament
(a) That less costly, more efficient, or more appropriate alternatives shall, by rule, adjust the annual operating cost threshold annually using

to such inpatient services are not available and the development of such an appropriate inflation index.
alternatives has been studied and found not practicable.alternatives has been studied and found not practicable. (i) The acquisition by any means of an existing health care facility by

(b) That existing inpatient facilities providing inpatient services sim- any person, unless such person provides the agency depatme with at
ilar to those proposed are being used in an appropriate and efficient least 30 days' written notice of the proposed acquisition, which notice is
manner. to include the services to be offered and the bed capacity of the facility,

and unless the agency depatment does not determine, within 30 days of
(c) In the case of new construction, that alternatives to new construc- receipt of such letter of intent, that the services to be provided and the

tion, for example, modernization or sharing arrangements, have been con- bed capacity of the facility will be changed.
sidered and have been implemented to the maximum extent practicable.

(j) The acquisition, by any means, of major medical equipment by a
(d) That patients will experience serious problems in obtaining inpa- health maintenance organization or health care facility to the extent that

tient care of the type proposed, in the absence of the proposed new ser- the health maintenance organization or health care facility is not exempt
vice. pursuant to s. 408.043(1) &.8381.713(1).

(e) In the case of a proposal for the addition of beds for the provision (k) An increase in the cost of a project for which a certificate of need
of skilled nursing or intermediate care services, that the addition will be has been issued when such increase in cost exceeds the limits set forth in
consistent with the plans of other agencies of the state responsible for the paragraph (c), paragraph (h), or s. 408.032 B-38 , or 10 percent of the
provision and financing of long-term care, including home health ser- originally approved cost of the project, whichever is less, except that no
vices. cost overrun review is necessary when the cost overrun is less than

(3) For any application authorized by s. 408.036(2) (j) or (k) S $10,000.
dA1.706(3)(j) or (k) involving an approved facility based on a certificate- (1) A change in the number of psychiatric or rehabilitation beds.
of-need application filed prior to December 31, 1984, the agency depart
ment shall approve such application unless the proposed consolidation or (min) The establishment of tertiary health services.
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(n) A transfer of a certificate of need, in which case an expedited of the burden of providing care and attendance in the home. In providing
review shall be conducted according to rule and in accordance with s. respite care, the health care facility shall become the primary caregiver.
408.042 .-381.7-13. An individual may be admitted to a respite care program in a hospital

(2) PROJCTS SU CT TO EXPEITED REVIEW Tlp without regard to inpatient requirements relating to admitting order and
(2) PROJECTS SUBJECT TO EXPEDITED REVIEW.-Unless attendance of a member of a medical staff.

exempt pursuant to subsection (3), projects subject to an expedited
review shall include, but not be limited to: (h) For hospice or home health services provided by a rural hospital,

as defined in s. 395.602, or for swing beds in such rural hospital in a
(a) Cost overruns, unless such cost overruns are caused by a change nume t a dso on o f bd it licensed beds. 

in service or scope which the agency department determines are other- ber that does not exceed one-half of t licensed beds.
wise reviewable. (i) For the conversion of licensed acute care hospital beds to Medi-

Research, education, and tr. . care and Medicaid certified skilled nursing beds in a rural hospital, as
(b) Research, education, and training programs. defined in s. 395.602, if the conversion of the beds does not involve the
(c) Donations, when market value equals or exceeds the applicable construction of new facilities. The total number of skilled nursing beds,

capital expenditure thresholds for operating expenditures, or major med- including swing beds, may not exceed one-half of the total number of
ical equipment, as defined in this act. licensed beds in the rural hospital on July 1, 1993. Certified skilled

nursing beds designated under this paragraph, excluding swing beds,
(d) Acquisition of land which is to be used for the construction of a must be included in the community nursing home bed inventory. A rural

health care facility, or office facilities for health care providers, hospital that subsequently decertifies any acute care beds exempted

(e) Termination of a health care service. under this paragraph must notify the agency of the decertification, and
the agency shall adjust the community nursing home bed inventory

(f) Shared services contracts or projects. accordingly.

(g) A transfer of a certificate of need. A request for exemption pursuant to this subsection may be made at any
(h) Emergency projects and unforeseen major public health hazards. time and is not subject to the batching requirements of this section.

(h) Emergency projects and unforeseen major public health hazards.
Section 67. Paragraph (a) of subsection (2) of section 408.037, Florida

(i) A 50-percent increase in nursing home beds for a facility incorpo- Statutes, 1992 Supplement, is amended to read:
rated and operating in this state for at least 60 years on or before July 1,
1988, which has a licensed nursing home facility located on a campus pro- 408.037 Application content.-An application for a certificate of need
viding a variety of residential settings and supportive services. The shall contain:
increased nursing home beds shall be for the exclusive use of the campus
residents. (2) A statement of the financial resources needed by and available to

the applicant to accomplish the proposed project. This statement shall
(j) Combination within one nursing home facility of the beds or ser- include:

vices authorized by two or more certificates of need issued in the same
planning subdistrict. (a) A complete listing of all capital projects, including new health

facility development projects and health facility acquisitions applied for,
(k) Division into two or more nursing home facilities of beds or ser- pending, approved, or underway in any state at the time of application,

vices authorized by one certificate of need issued in the same planning regardless of whether or not that state has a certificate-of-need program
subdistrict. Such division shall not be approved if it would adversely or a capital expenditure review program pursuant to section 1122 of the
affect the original certificate's approved cost. Social Security Act. The agency department may, by rule, require less-

The agency dept shall develop rules to implement the provisions detailed information from major health care providers. This listing shall
for expedited review, including time schedule, application content, and include the applicant's actual or proposed financial commitment to those
application processing. projects and an assessment of their impact on the applicant's ability to

provide the proposed project.
(3) EXEMPTIONS.-Upon request, supported by such documenta-

tion as the agency depart may require, the agency departmen shall Section 68. Section 408.038, Florida Statutes, 1992 Supplement, is
grant an exemption from the provisions of subsection (1): amended to read:

(a) For any expenditure by or on behalf of a health care facility for 408.038 Fees.-The agency departme shall assess fees on certifi-
any part of the physical plant which is not to be directly utilized for pro- cate-of-need applications. Such fees shall be for the purpose of funding
viding health services or housing health care providers. This exemption the Statewide Health Council, the functions of the local health councils,
shall apply to expenditures for parking facilities, meeting rooms, cafete- and the activities of the agency department and shall be allocated as pro-
rias, administrative data processing facilities, research buildings, land- vided in s. 408.033 a-381-.03. The fee shall be determined as follows:
scaping, and similar projects, but shall not apply to expenditures for (1) A minimum base fee of $5,000.
office facilities for health care providers. 

(b) For any expenditure to eliminate or prevent safety hazards as (2) In addition to the base fee of $5,000, 0.015 of each dollar of pro-
defined by federal, state, or local codes. posed expenditure, except that a fee may not exceed $22,000.

(c) For any expenditure to replace any part of a facility or equipment Section 69. Section 408.039, Florida Statutes, 1992 Supplement, is
which is destroyed as a result of fire, civil disturbance, or storm or any amended to read:
other act of God. 408.039 Review process.-The review process for certificates of need

(d) For any expenditure to acquire major medical equipment which shall be as follows:
is a substantially identical replacement for existing equipment being (1) REVIEW CYCLES.-The agency departm by rule shall pro-
taken out of service. vide for applications to be submitted on a timetable or cycle basis; pro-

(e) For the initiation or expansion of obstetric services after July 1 vide for review on a timely basis; and provide for all completed applica-
1988. tions pertaining to similar types of services, facilities, or equipment

affecting the same service district to be considered in relation to each
(f) For any expenditure to replace or renovate any part of a licensed other no less often than two times a year.

nursing facility, provided that the number of licensed beds will not
increase and, in the case of a replacement facility, the project site is the (2) LETTERS OF INTENT.-
same as the facility being replaced. (a) At least 30 days prior to filing an application, a letter of intent

(g) For providing respite care services. "Respite care" means short- shall be filed by the applicant with the local health council and the
term care in a licensed health care facility which is personal or custodial agency departent, respecting the development of a proposal subject to
in nature and is provided by reason of chronic illness, physical infirmity, review. No letter of intent is required for expedited projects as defined by
or advanced age for the purpose of temporarily relieving family members rule by the agency department.
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(b) The agency deprtment shall provide a mechanism by which (c) The agency department shall publish its proposed decision set
applications may be filed to compete with proposals described in filed let- forth in the Notice of Intent in the Florida Administrative Weekly within
ters of intent. 14 days after the Notice of Intent is issued.

(c) Letters of intent shall describe the proposal with specificity, (d) If no administrative hearing is requested pursuant to subsection
including proposed capital expenditures, number of beds sought, if any, (5), the State Agency Action Report and the Notice of Intent shall
services, specific subdistrict location, identification of the applicant, become the final order of the agency deprtment. The agency depart
including the names of those with controlling interest in the applicant, ment shall provide a copy of the final order to the appropriate local
and such other information as the agency departet may by rule pre- health council.
scribe. The letter of intent shall contain a certified copy of a resolution
by the board of directors of the applicant, or other governing authority (5) ADMINISTRATIVE HEARINGS.-
if not a corporation, authorizing the filing of the application described inii at r p c f th t Anc
the letter of intent; authorizing the applicant to incur the expenditures (a) Within 21 days after publication of notice of the State Agency
necessary to accomplish the proposed project; certifying that if issued a Action Report and Notice of Intent, any person authorized under para-
certificate, the applicant shall accomplish the proposed project within the graph (b) to participate in a hearing may file a request for an administra-
time allowed by law and at or below the costs contained in the applica- tive hearing; failure to file a request for hearing within 21 days of publica-
tion; and certifying that the applicant shall license and operate the facil- tion of notice shall constitute a waiver of any right to a hearing and a
ity. waiver of the right to contest the final decision of the agency deprtment.

A copy of the request for hearing shall be served on the applicant.
(d) Within 14 days after filing a letter of intent, the applicant shall

publish a notice of filing to be published in a newspaper of general circu- (b) Hearings shall be held in Tallahassee unless the hearing officer
lation in the area affected by the proposal. The notice of filing shall be determines that changing the location will facilitate the proceedings. In
published once a week for 2 consecutive weeks on forms and in the format administrative proceedings challenging the issuance or denial of a certifi-
and content specified by the agency deprtmen by rule. Within 21 days cate of need, only applicants considered by the agency deprtment in the
after the filing, the agency deprtment shall publish notice of the filing same batching cycle are entitled to a comparative hearing on their appli-
of letters of intent in the Florida Administrative Weekly and notice that, cations. Existing health care facilities may initiate or intervene in such
if requested, a public hearing shall be held at the local level within 21 administrative hearing upon a showing that an established program will
days after the application is deemed complete. Notices under this subsec- be substantially affected by the issuance of a certificate of need to a com-
tion shall contain due dates applicable to the cycle for filing applications peting proposed facility or program within the same district, provided
and for requesting a hearing. that existing health care providers, other than the applicant, have no

(3) APPLICATION PROCESSING.- standing or right to initiate or intervene in an administrative hearing
(3) APPLICATION PROCESSING.- involving a health care project which is subject to certificate-of-need
(a) An applicant shall file an application with the agency department review solely on the basis of s. 408.036(1) (c) s. 3841.706()44(). The agency

and shall furnish a copy of the application to the local health council andeprtment shall assign proceedings requiring hearings to the Division of
the agency deprtment. Within 15 days after the applicable application Administrative Hearings of the Department of Management Services
filing deadline established by agency department rule, the staff of the within 10 days after the time has run to request a hearing. Except upon
agency deprtment shall determine if the application is complete. If the unanimous consent of the parties or upon the granting by the hearing
application is incomplete, the staff shall request specific information officer of a motion of continuance, hearings shall commence within 60
from the applicant necessary for the application to be complete; however, days after the hearing officer has been assigned. All non-state-agency
the staff may make only one such request. If the requested information parties shall bear their own expense of preparing a transcript. In any
is not filed with the agency departmen within 21 days of the receipt of application for a certificate of need which is referred to the Division of
the staffs request, the application shall be deemed incomplete and Administrative Hearings for hearing, the hearing officer shall complete
deemed withdrawn from consideration. and submit to the parties a recommended order as provided in s.

120.57(1)(b). The recommended order shall be issued within 30 days after
(b) Upon the request of any applicant or substantially affected the receipt of the proposed recommended orders or the deadline for sub-

person within 14 days after notice that an application has been filed, a mission of such proposed recommended orders, whichever is earlier. The
public hearing may be held at the agency's dprtmo discretion if the division shall adopt procedures for administrative hearings which shall
agency department determines that a proposed project involves issues of maximize the use of stipulated facts and shall provide for the admission
great local public interest. The public hearing shall allow applicants and of prepared testimony.
other interested parties reasonable time to present their positions and to
present rebuttal information. A recorded verbatim record of the hearing (c) The agency department shall issue its final order within 45 days
shall be maintained. The public hearing shall be held at the local level after receipt of the recommended order.
within 21 days after the application is deemed complete..,_ ,, , . .. ,.within 21 days after the application is deemed complete. (d) If the agency department fails to take action within the time

(4) STAFF RECOMMENDATIONS.- specified in paragraph (4)(a) or paragraph (5)(c), or as otherwise agreed
(a) The agency's review of and final agency action on to by the applicant and the agency deprtment, the applicant may take

(a) The agency's departi review of and final agency action on appropriate legal action to compel the agency depa to act. When
applications shall be in accordance with the district plan, and statutory making a determination on an application for a certificate of need, the
criteria, and the implementing administrative rules. In the application g dermnt is specifically exempt from the time limitations pro-
review process, the agency department shall give a preference, as defined . a i 0se c
by rule of the agency deprtment, to an applicant which proposes to vided in s. 120.60(2).
develop a nursing home in a nursing home geographically underserved (6) JUDICIAL REVIEW.-
area.

(a) A party to an administrative hearing for an application for a cer-
(b) Within 60 days after all the applications in a review cycle are tificate of need has the right, within not more than 30 days after the date

determined to be complete, the agency deprtment shall issue its State of the final order, to seek judicial review in the District Court of Appeal
Agency Action Report and Notice of Intent to grant a certificate of need pursuant to s. 120.68. The agency department shall be a party in any such
for the project in its entirety, to grant a certificate of need for identifiable proceeding.
portions of the project, or to deny a certificate of need. The State Agency
Action Report shall set forth in writing its findings of fact and determina- (b) In such judicial review, the court shall affirm the final order of the
tions upon which its decision is based. If a finding of fact or determina- agency deprtment, unless the decision is arbitrary, capricious, or not in
tion by the agency deprtment is counter to the district plan of the local compliance with ss. 408.031-408.045 S.-381.701 381.715.
health council, the agency deprtment shall provide in writing its reason
for its findings, item by item, to the local health council and the State- (c) The court, in its discretion, may award reasonable attorney's fees
wide Health Council. If the agency department intends to grant a certifi- and costs to the prevailing party if the court finds that there was a com-
cate of need, the State Agency Action Report or the Notice of Intent shall plete absence of a Justiciable issue of law or fact raised by the losing
also include any conditions which the agency department intends to party.
attach to the certificate of need. The agency deprtment shall designate Section 70. Section 408.040, Florida Statutes, is amended to read:
by rule a senior staff person, other than the person who issues the final
order, to issue State Agency Action Reports and Notices of Intent. 408.040 Conditions and monitoring.-
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(1)(a) The agency deprtment may issue a certificate of need predi- Section 72. Subsections (1) and (3) of section 408.043, Florida Stat-
cated upon statements of intent expressed by an applicant in the applica- utes, 1992 Supplement, are amended, and subsection (4) is added to that
tion for a certificate of need. Any certificate of need issued for construc- section, to read:
tion of a new hospital or for the addition of beds to an existing hospital
shall include a statement of the number of beds approved by category of 408.043 Special provisions.-
service, including rehabilitation or psychiatric service, for which the (1) OSTEOPATHIC ACUTE CARE HOSPITALS.-When an appli-
agency depart has adopted by rule a specialty-bed-need methodol- cation is made for a certificate of need to construct or to expand an osteo-
ogy. All beds which are approved, but are not covered by any specialty- pathic acute care hospital, the need for such hospital shall be determined
bed-need methodology, shall be designated as general. If the holder of a on the basis of the need for and availability of osteopathic services and
certificate of need demonstrates good cause why the certificate should be osteopathic acute care hospitals in the district. When a prior certificate
modified, the agency departet shall reissue the certificate of need with of need to establish an osteopathic acute care hospital has been issued in
such modifications as may be appropriate. The agency deprtmt shall a district, and the facility is no longer used for that purpose, the agency
by rule define the factors constituting good cause for modification. depart may continue to count such facility and beds as an existing

(b) If the holder of a certificate of need fails to comply with a condi- osteopathic facility in any subsequent application for construction of an
tion upon which the issuance of the certificate was predicated, the agency osteopathic acute care hospital.
department may assess an administrative fine against the certificate- (3) VALIDITY OF CERTIFICATE OF NEED.-A certificate of
holder in an amount not to exceed $1,000 per failure per day. In assessing need issued by the agency department for nursing iome facilities of 100
the penalty, the agency depart shall take into account as mitigation beds or more prior to February 14,1986, is valid, provided that such facil-
the relative lack of sevenrity of a particular failure. Proceeds of such penal- ity has expended at least $50,000 in reliance upon such certificate of
ties shall be deposited in the Public Medical Assistance Trust Fund. need, excluding legal fees, prior to the initiation of proceedings under the

(2)(a) Unless the applicant has commenced construction, if the proj- Administrative Procedure Act subsequent to February 14, 1986, contest-
ect provides for construction, unless the applicant has incurred an ing the validity of the certificate of need. If such nursing home certificate
enforceable capital expenditure commitment for a project, if the project of need includes beds that have not yet been licensed as of June 17, 1987,
does not provide for construction, or unless subject to paragraph (b), a such beds shall not be considered or utilized in the determination of need
certificate of need shall terminate 1 year after the date of issuance, except or included in the inventory of licensed or approved nursing home beds
in the case of a multifacility project, as defined in s. 408.032(17) a- by the agency department, with respect to applications filed before June
381.702(17), where the certificate of need shall terminate 2 years after the 17, 1987. This subsection shall only apply to nursing home beds. Nothing
date of issuance. The agency departmen may extend the period of valid- contained herein shall be construed to deny action pursuant to s. 120.69,
ity of the certificate for an additional period of up to 6 months, upon a or to eliminate any conditions of the certificate of need or time require-
showing of good cause, as defined by rule, by the applicant for the exten- ments to commence construction, including any authorized extensions.
sion. The agency depftet shall monitor the progress of the holder of RURAL HEALTH NETWORKS-Preference shall be given in
the certificate of need in meeting the timetable for project development (4)the award of a certificate of need to a member of a encertified rur sh all be given in health
specified in the application with the assistance of the local health council the award of a cedtiate fneed to a member ofa certified rural health
as specified in s. 408.033 o. 381.703(1)(b)7., and may revoke the certificate network, as provided for in s. 381.0406, subject to the following condi-
of need, if the holder of the certificate is not meeting such timetable and tions:
is not making a good faith effort, as defined by rule, to meet it. (a) Need must be shown under s. 408.035.

(b) A certificate of need issued to an applicant holding a provisional (b) The proposed project must:
certificate of authority under chapter 651 shall terminate 1 year after the
applicant receives a valid certificate of authority from the Department of 1. Strengthen health care services in the rural area through partner-
Insurance. The certificate-of-need validity period may be extended by ships between rural health care providers; or
the agency deprtment for an additional period of up to 6 months upon
a showing of good cause, as defined by rule, by the applicant for the 2. Increase access to inpatient health care services for Medicaid
extension, recipients or other low-income persons who live in the rural area.

(c) The certificate-of-need validity period for a project shall be (c) No preference shall be given under this section for the establish-
extended by the agency department, to the extent that the applicant ment of skilled nursing facility services by a hospital other than a rural
demonstrates to the satisfaction of the agency department that good hospital, as defined in s. 395.602.
faith commencement of the project is being delayed by litigation or by Section 73. Section 408.044, Florida Statutes, 1992 Supplement, is
governmental action or inaction with respect to regulations or permitting amended to read:
precluding commencement of the project.

„, .,„ r ,. * r-i -i ̂ . r-i ^ ^ _^- .L 408.044 Injunction.-Notwithstanding the existence or pursuit of any(d) If an application is filed to consolidate two or more certificates as 408.044 Injunction. No n din g the exiten or actiof any
authorized by s. 408.036(2)(j) 38106(2j or to divide a certificate of other remedy, the agency department may maintain an action in the

name of the state for injunction or other process against any person to
need into two or more facilities as authorized by s. 408.036(2)(k) restrain or prevent the pursuit of a project subject to review under ss.
381.706(2)(k), the validity period of the certificate or certificates of need 408.031-408.045 io. 381.7401 381.715, in the absence of a valid certificate
to be consolidated or divided shall be extended for the period beginning of need.
upon submission of the application and ending when final agency action
and any appeal from such action has been concluded. However, no such Section 74. Section 408.045, Florida Statutes, 1992 Supplement, is
suspension shall be effected if the application is withdrawn by the appli- amended to read:
cant.

408.045 Certificate of need; competitive sealed proposals.-
(3) The agency department shall require the submission of an exe-

cuted architect's certification of final payment for each certificate-of- (1) The application, review, and issuance procedures for a certificate
need project approved by the agency deportment. Each project which of need for an intermediate care facility for the developmentally disabled
involves construction shall submit such certification to the agency may be made by the agency department by competitive sealed proposals.

epatent within 30 days following completion of construction. (2) The agency department shall make a decision regarding the issu-

Section 71. Section 408.041, Florida Statutes, 1992 Supplement, is ance of the certificate of need in accordance with the provisions of s.
amended to read: 287.057(15), rules adopted by the Department of Health and Rehabilita-

tive Services relating to intermediate care facilities for the developmen-
408.041 Certificate of need required; penalties.-It is unlawful for tally disabled, and the criteria in s. 408.035 B-381705, as further defined

any person to undertake a project subject to review under ss. 408.031- by rule.
408.045 BO. 381.701 381.715 without a valid certificate of need. Any
person violating the provisions of this section is guilty of a misdemeanor (3) Notification of the decision shall be issued to all applicants not
of the second degree, punishable as provided in s. 775.082 or s. 775.083. later than 28 calendar days after the date responses to a request for pro-
Each day of continuing violation shall be considered a separate offense. posal are due.
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(4) The procedures provided for under this section are exempt from Section 81. There is hereby appropriated to the Agency for Health
the batching cycle requirements and the public hearing requirement of s. Care Administration: 104 full-time positions; $13,875,773 from the Gen-
408.039. eral Revenue Fund; $597,109 from the State Employees Health Insurance

Trust Fund; $6,200,718 from the Medical Care Trust Fund; $1,740,522
(5) The agency departet may use the competitive sealed proposal from the Administrative Trust Fund; and $713,349 from the Health Care

procedure for determining a certificate of need for other types of health Trust Fund to be allocated as follows:
care facilities and services if the agency department identifies an unmet
health care need and when funding in whole or in part for such health 10 positions and $597,109 from the State Employees Health Insur-
care facilities or services is authorized by the Legislature. ance Trust Fund for the added responsibilities related to the State

And the title is amended as follows: Employees Health Insurance Program.And the title is amended as follows:

In title, on page 225, line 21 through page 226, line 29, strike all of said 2 positions and $147,955Office for om the General Revenue Fund for
lines and insert: F.S.; correcting a cross-reference; amending ss. 408.032, Deputy Director's Office for State Health Purchasing.
408.033, 408.034, 408.035, 408.036, 408.037, 408.038, 408.039, 408.040, $1,000,000 from General Revenue Fund and $713,349 from the
408.041, 408.043, 408.044, 408.045, F.S., relating to certificate of need and Health Care Trust Fund for Data Collection and Analysis.
authority to license health care facilities and health service providers;
conforming provisions and references to the transfer of responsibilities 21 positions and $927,919 from the General Revenue Fund for
from the Department of Health and Rehabilitative Services and the MedAccess development and consultants.
Health Care Board to the agency; providing an additional exemption
from certificate-of-need review; providing for preference in certificate-of- $50,000 from the General Revenue Fund for a fraud and abuse
need awards to rural health networks under certain conditions; amending study.
ss. 25 positions and $503,670 from the General Revenue Fund and

Amendment 138-On page 105, line 17, through page 106, line 27, $503,670 from the Medical Care Trust Fund for Medipass expan-
strike all of said lines and renumber subsequent sections. sion.

Senator Forman moved the following amendment which was adopted: 2 positions and $275,000 from the General Revenue Fund for the
Community Health Purchasing Alliance Administration.

Amendment 139-On page 133, line 17, strike all of said line and Community Health Purchasing Alliance Administration.
insert: prepaid health clinics, and other sources. $3,025,000 from the General Revenue Fund for grants to 11 Commu-

Senator Myers moved the following amendment which was adopted: nity Health Purchasing Alliances.
"coucl. $3,720,185 from the General Revenue Fund and $1,279,815 from the

Amendment 140-On page 136, line 10, after "councils." Medical Care Trust Fund for rural hospital Financial Assistance
insert: The legislature intends that local health councils should serve as Program.
a stimulus for the development of a partnership between community resi-
dents and state policy makers. To this end performance standards shall $3,826,044 from the General Revenue Fund and $4,417,233 from the
include, at a minimum, a requirement that local councils demonstrate Medical Care Trust Fund for Medicaid reimbursement for skilled
success at generating local funds to support additional planning efforts. nursing facility beds in acute care hospitals.

Senators Myers and Brown-Waite offered the following amendment 42 positions and $1,740,522 from the Administrative Trust Fund to
which was moved by Senator Myers and adopted: support the Medicaid administrative infrastructure associated with

finance and accounting, personnel, budget and general services
Amendment 141-On page 146, line 2, before the period (.) insert: finance and accounting, personnel, budget and general services

or for the initiation of Level II neonatal intensive care services by hospi-
tals delivering a yearly average of 1500 babies in counties of less than 2 positions and $100,000 from the General Revenue Fund for rural
1,000,000 population where the application to initiate Level II NICU health network initiatives.
services was pending and had not been finally acted upon by the agency $tRf
as of March 1, 1993 $300,000 from the General Revenue Fund for 4 rural health network

development grants.
Senator Myers moved the following amendment which was adopted:

(Renumber subsequent sections.)
Amendment 142-On page 146, strike lines 23 and 24 sbeunscto

Senator Gutman moved the following amendment which failed:
Senator Forman moved the following amendment which was adopted:

Amendment 146 (with Title Amendment)-On page 170,
Amendment 143-On page 148, strike lines 23 and 24 and between lines 18 and 19, insert:

insert: statement of the projected revenue and expenses for the period
of construction and for the first 2 years of operation after Section 83. Section 464.009, Florida Statutes, is amended to read:

Senator Childers offered the following amendment which was moved 464.009 Licensure by endorsement.-
by Senator Myers and adopted: (1) The department shall issue the appropriate license by endorse-

Amendment 144-On page 158, line 5, before the period (.) ment to practice professional or practical nursing to an applicant who,
insert: unless an administrative proceeding regarding the issuance or upon applying to the department and remitting a fee set by the board not
denial of the certificate of need was pending on the effective date of this to exceed $100, demonstrates to the board that he:
act. (a) Holds a valid license to practice professional or practical nursing

Senator Silver moved the following amendment which was adopted: in another state of the United States, another national jurisdiction, or
state or territory of another national jurisdiction, provided that, when

Amendment 146-On pages 167, line 29, through page 170, line 18, the applicant secured his original license, the requirements for licensure
strike all of said lines and insert: were substantially equivalent to or more stringent than those existing in

Section 79. All powers, duties and functions, records, personnel, prop- Florida at that time; or
erty, and unexpended balances of appropriations, allocations, or other (b) Meets the qualifications for licensure in s. 464.008(1)(b)-(d) S.
funds of the Medicaid program within the Department of Health and 464098 and has successfully completed a state, territorial, regional, or
Rehabilitative Services, as well as the infrastructure and support services national examination which is substantially equivalent to or more strin-
that support the program, including, but not limited to, investigative, gent than the examination given by the department.
licensing, legal, and administrative activities, are transferred by a type
four transfer, as defined in section 20.06(4), Florida Statutes, to the Divi- (2) Such examinations and requirements from other states, territo-
sion of State Health Purchasing of the Agency for Health Care Adminis- ries, or national jurisdictions shall be presumed to be substantially
tration. Such transfer shall take effect July 1, 1993. Any rules promul- equivalent to or more stringent than those in this state. Such presump-
gated by or for the Medicaid program are included in such transfer. tion shall not arise until January 1, 1980. However, the board may, by
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rule, specify states, territories, or nations the examinations and require- And the title is amended as follows:
ments of which shall not be presumed to be substantially equivalent to
those of this state. In title, on page 227, line 6, after "appropriations;" insert: amending

s. 627.410, F.S.; providing restrictions of specified rating practices; speci-
(3) The department shall not issue a license by endorsement to any fying restrictions on discontinuance of sale of certain forms; amending s.

applicant who is under investigation in another state, territory, or nation 627.411, F.S.; adding ground for disapproval of form filings
for an act which would constitute a violation of this chapter until such
time as the investigation is complete, at which time the provisions of s. Senator Forman moved the following amendment which was adopted:
464.018 shall apply.

Amendment 149-On page 170, line 19, insert:
(Renumber subsequent sections.)~(Renumber subsequent sections.) ~Section 83. Section 483.041, Florida Statutes, 1992 Supplement, is
And the title is amended as follows: amended to read:

In title, on page 227, line 6, after "appropriations;" insert: amending 483.041 Definitions.-As used in this part the term:
s. 464.009, F.S.; revising the requirements for applicants for licensure as
a professional or practical nurse with respect to licensure by endorse- (6) "Licensed practitioner of the healing art" means a physician
ment; licensed under pursuant to chapter 458, chapter 459, or chapter 460 or

chapter 461; a dentist licensed under pursuant to chapter 466; or a
Senator Grant moved the following amendment which was adopted: person licensed under purauant to chapter 461 or chapter 462; an optom-

Amendment 147-On page 160, lines 27-31, strike all of said lines etrist licensed pursuant to chapter 463.

Senator Gutman moved the following amendment which was adopted: Senator Grant moved the following amendment which was adopted:

Amendment 148 (with Title Amendment)-On page 170, Amendment 150 (with Title Amendment)-On page 171,
between lines 18 and 19, insert: between lines 4 and 5, insert:

Section 83. Paragraphs (d) and (e) of subsection (6) of section Section 85. Section 627.4239, Florida Statutes, is created to read:
627.410, Florida Statutes, 1992 Supplement, is added to read: 627.4239 Coverage for off label use of drugs in treatment of cancer.-

627.410 Filing, approval of forms.- , TrTiirrr « i* r627.410 Filing, approval of forms.- (1) DEFINITIONS.-As used in this section:
(6)(d) Every individual health insurance filing made pursuant to this

subsection shall be prohibited from applying the following rating prac- (a) "Standard reference compendia" means (a) the United States
tices: Pharmacopeia Drug Information; (b) the American Medical Association

Drug Evalutions; or (c) the American Hospital Formulary Service Drug
1. Select and ultimate premium schedules. Information.

2. Premium class definitions which classify insureds based on year (b) "Medical literature" means scientific studies published in any
of issue or duration since issue. peer-reviewed national professional journal.

3. Attained age premium structures on policy forms under which (2) COVERAGE FOR TREATMENT OF CANCER.
more than fifty percent of the policies are issued to persons age 65 or
over. (a) An insurer may not exclude coverage in any individual or group

insurance policy issued, amended, delivered, or renewed in this state that
(e) Except as provided in 627.410(6)(e)l., an insurer shall continue covers treatment of cancer for any drug prescribed for the treatment of

to make available for purchase any individual policy form issued on or cancer on the ground that the drug has not been approved by the Federal
after October 1, 1993. A policy form shall not be considered to be avail- Food and Drug Administration for a particular indication, if such drug is
able for purchase unless the insurer has actively offered it for sale in the recognized for treatment of such indication in one of the standard refer-
previous twelve (12) months. ence compendia or in the medical literature.

1. An insurer may discontinue the availability of a policy form if the (b) Any coverage of a drug required by this section shall also include
insurer provides to the Department in writing its decision at least thirty m n er vc a soied by the a h a mistain o the
(30) days prior to discontinuing the availability of the form of the policy medically necessary services associated with the administration of the
or certificate. After receipt of the notice by the Department, the insurer drug.
shall no longer offer for sale the policy form or certificate form in this (3) APPLICABILITY AND SCOPE.
State.

r(a) This section shall not be construed to alter existing law with
2. An insurer that discontinues the availability of a policy form pur- regard to provisions limiting the coverage of drugs that have not been

suant to 627.410(6)(e)1. shall not file for approval a new policy form approved by the Federal Food and Drug Administration.
providing similar benefits as the discontinued form for a period of five
(5) years after the insurer provides notice to the Department of the dis- (b) This section shall not be construed to require coverage for any
continuance. The period of discontinuance may be reduced if the drug when the Federal Food and Drug Administration has determined its
Department determines that a shorter period is appropriate, use to be contra-indicated.

3. The experience of all policy forms providing similar benefits shall (c) This section shall not be construed to require coverage for drugs
be combined for all rating purposes. not otherwise approved for any indication by the Federal Food and Drug

Section 84. Paragraph (e) of subsection (1) of section 627.411, Florida Administration.
Statutes, is amended to read: (Renumber subsequent sections.)

627.411 Grounds for disapproval.- And the title is amended as follows:

(1) The department shall disapprove any form filed under s. 627.410, In title, on page 227, line 9, after "insurance;" insert: creating s.
or withdraw any previous approval thereof, only if the form: 627.4239, F.S.; prohibiting coverage for certain drugs used to treat cancer;

(e) Isf for health insurance, and provides benefits which are unrea- Senator Kiser moved the following amendment which was adopted:
sonlble ~ ~ I . . . .......... .. Senator Kiser moved the following amendment which was adopted:sonable in relation to the premium charged, eo contains provisions which

are unfair or inequitable or contrary to the public policy of this state or Amendment 151-On page 171, between lines 4 and 5, insert:
which encourage misrepresentation, or which apply rating practices
which result in premium escalations that are not viable for the policy- Section 85. Section 627.6515, Florida Statutes, 1992 Supplement, is
holder market or result in unfair discrimination in sales practices. amended to read:

(Renumber subsequent sections.) 627.6515 Out-of-state groups.-
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(1) (a) Any group health insurance policy issued or delivered outside 3.(4 Prior to solicitation in this state, a copy of the master policy and

this state, including those issued to an association group the composi- a copy of the form of the certificate evidencing coverage that will be

tion of which is substantially as described in s. 627.654; an additional issued to residents of this state shall be filed with the department for
group the composition of which is substantially as described in s. informational purposes.; and
627.656; a group insured under a blanket health policy when the compo- Prior to solicitation in this state, an officer of the insurer shall
sition of the group is substantially in compliance with s. 627.659; a truthfully certify to the department that the policy and certificates evi-
group insured under a franchise health policy when the composition of dencing coverage have been reviewed and approved by the state in which
the group is substantially in compliance with s. 627.663; a trustee group the group policy is issued.
the composition of which is substantially as described in s. 627.6516; an
association group to cover persons associated in any other common Any inurwho proido of in
group, which common group is formed primarily for purposes other than .inuod to rosidonto of thia a.tao ha-l designate ono Florida lioonood roi
providing insurance; a group which is established primarily for the pur- dent agent an agent of record for the norvioo of ouch oortifioato., unldss
pose of providing group insurance; or a group of insurance agents of an the policy is isuode to a group oubotantially an doceribod in o. 37.6653, .
insurer, which insurer is the policyholder, under which a resident of this 627.651, o. 637.666, s. 627.669, or o. 627.663.

state is provided coverage shall comply with the provisions of this part in
the same manner as group health policies issued in this state. (3) This section applies to all policies issued, amended, delivered or

renewed in this state on or after October 1, 1993.
(b) However, any group health insurance policy issued or delivered

outside this state, including those issued to the groups referenced in Section 86. Subsection (1) of section 627.410, Florida Statutes, 1992

(1)(a) above, under which a resident of this state is provided coverage Supplement, is amended to read:
and where the policy or a certificate evidencing coverage under the 627.410 Filing, approval of forms.-
policy is marketed, solicited or issued directly to an individual shall be
considered an individual health insurance policy and shall be subject to (1) No basic insurance policy or annuity contract form, or application
an comply with the provisions of parts II and VI and all other applica- form where written application is required and is to be made a part of the
ble provisions under the Insurance Code and applicable rules promul- policy or contract, or group certificates issued under a master contract
gated thereunder in the same manner as individual health insurance delivered in this state, or printed rider or endorsement form or form of
policies issued in this state. renewal certificate, shall be delivered or issued for delivery in this state,

unless the form has been filed with the department at its offices in Talla-
(c) In connection with the requirements of paragraphs (a) and (b), hassee by or in behalf of the insurer which proposes to use such form and

the insurer shall provide that: has been approved by the department. This provision does not apply to

1. Benefits are reasonable in relation to the premiums charges there- surety bonds or to specially rated inland marine risks, nor to policies,
under and the issuance of th e group policy has resulted or forms of unique character which are designed for
economies of administration, and used with relation to insurance upon a particular subject (other than

as to health insurance), or which relate to the manner of distribution of

2. Prior to solicitation in this state, a copy of the master policy and benefits or to the reservation of rights and benefits under life or health

a copy of the certificate evidencing coverage that will be issued to resi- insurance policies and are used at the request of the individual policy-

dents of this state be filed with the department. holder, contract holder, or certificateholder. As to group insurance poli-
cies effectuated and delivered outside this state but covering persons resi-

3. Certificates of insurance issued to residents of this state designate dent in this state, the group certificates to be delivered or issued for
one Florida-licensed resident agent as agent of record for the service of delivery in this state for groups as specified in s. 627.6515(2) shall be
such policy, filed with the department for information purposes only.

(2) This part does not apply to a group health insurance policy issued (Renumber subsequent sections.)
or delivered outside this state under which a resident of this state is pro-
vided coverage if: Reconsideration of Amendment

(a)1. The policy is issued to an employee group the composition of On motion by Senator Kiser, the Senate reconsidered the vote by

which is substantially as described in s. 627.653; or which Amendment 151 was adopted.

2. The policy is issued to a labor union group or association group the POINT OF ORDER
composition of which is substantially as described in s. 627.654; and an
additional group tho compo.ition of whigh in aubotantially as desoribod in Senator Holzendorf raised a point of order that pursuant to Rule 7.1,

o. 627.656; a group inaurod under a blanket health policy when the-e -om Amendment 151 contained language of a bill not reported favorably by

position of the group in nubotantially in oompliance-with . 627.69; a a Senate committee and was therefore out of order.

group in.urcd under a franchina hcalth policy when the composition of
the group is substantially in compliane- with . 67.663; an asooeiation RULING ON POINT OF ORDER
group to over fpeoron apoofiatod in any other common group, wic 
common group ia formed primarily for purpoooo other than providing On recommendation of Senator Jennings, Chairman of the Committee

inauronoc; a roup- which in ostablhod primarily for thc purpeoe of pro on Rules and Calendar, the President ruled the point well taken and the

viding group inuranco, provided the bonofito arc roanonablo in relation amendment out of order.

to th prmium charged thereunder and the isuano of the group policy Senator Gutman moved the following amendment which was adopted:
ha-rultd will r, or will rRCult, in oonomioo of administratieon or a group of
inurano a.go.nto of an inauror, which inouror i. the polioyheldeo; Amendment 152-On page 174, line 21 and on page 189, line 1,

strike "family composition,"
(b) The insurer provides that:

Senator Williams moved the following amendment which failed:
1. Certificates evidencing coverage under the policy are issued to resi-

dents of this state and contain in contrasting color and not less than 10- Amendment 153-On page 180, line 24, after "basis" insert:, except

point type the following statement: "The benefits of the policy providing that benefits purchased through riders as provided in paragraph (c)

your coverage are governed primarily by the law of a state other than may be medically underwriten for the group, but may not be individu-

Florida"; and ally underwritten as to the employees or the dependents of such
employees. Additional or increased benefits may only be offered by

2.4e The policy provides the benefits specified in ss. 627.419, riders.
627.6574, 627.6575, 627.6579, 627.6613, 627.667, and 627.6675;;

Reconsideration of Amendment
(3) Sontion 624.138 in not applicablo whon roidontn of thin otatc arc

enrolled for covorage under a policy or ocrtificato i..u. d in aeoordanee On motion by Senator Williams, the Senate reconsidered the vote by
with oubaoction (2). which Amendment 153 failed. Amendment 153 was adopted.
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Senators Silver and Holzendorf offered the following amendment 641.28 Civil remedy.-In any civil action, after first exhausting all
which was moved by Senator Silver and adopted: other remedies provided for by contract, brought to enforce the terms

and conditions of a health maintenance organization contract, the pre-Amendment 154-On page 183, line 27, after "provided" insert: All vailing party is entitled to recover reasonable attorney's fees, as provided
eligible employees and their dependents of a small employer shall be in s. 627.428, and court costs. This section shall not be construed to
offered an annual 30-day open enrollment period. authorize a civil action against the department, its employees, or the

Senator Myers moved the following amendment which was adopted: Insurance Commissioner or against the Department of Health and Reha-
bilitative Services, its employees, or the secretary of that department.

Amendment 155-On page 188, line 28, through page 189, line 7, Section 88. Subsection (8) of section 641.31, Florida Statutes, is
strike all of said lines and insert: community rating methodology, as amended to read 
defined in this section. Rating factors related to age, gender, family amended to read
composition, tobacco use, or geographic location, and the methodology 641.31 Health maintenance contracts.-
for considering other factors may be developed by each carrier to reflect
the carrier's experience. The factors and methodology used by carriers (8) A health maintenance organization providing medical benefits or
are subject to department review and approval in accordance with ss. payments to a subscriber who suffers injury, disease, or illness by virtue
627.410 and 627.411, Florida Statutes. of the negligent act or omission of a third party is entitled to reimburse-

ment from the subscriber as provided in s. 768.76(4), on a fe for Coorvie
2. The committees of substance of the House and the Senate respon- basi-, for tho rcasonabl v-alue of the bonofit- or paymontc provided.

sible for legislation regulating health insurance rating shall, as interim However, the health maintenanoe organization is not entitled to roim
projects, study and report to their respective committees not later than burosmont for medical oxpcnsoe rendered in oxecoss of tho suboscribor's
January 1, 1995, as to whether further modifications in community monetary recovery from the third party.
rating should be enacted. In conducting such study and report such Sc on 8 e n ,o i a ra
staffs shall consult with and consider information provided by the ecton 89 ecton Florida Statutes, is amended to read:
Department of Insurance, the Agency for Health Care Administration, 641.3108 Notice of cancellation of contract-
insurers, employers, and other interested parties, and shall specifically
consider, among other matters, whether community rating (1) (a) A Excpt for nonpayment of premium or termination of oligi
will: (1) make health insurance coverage less affordable for currently bility, no health maintenance organization may not cancel or otherwise
uninsured employers and individuals; (2) encourage many employers terminate or fail to renew a health maintenance contract without giving
that are currently insured to self-insure or partially self-insure; the contract subscriber at least 90 46 days' notice in writing of the cancel-
(3) break the linkage between an employer's cost and what it pays in lation, termination, or nonrenewal of the contract, unless the reason is
premiums; and (4) cause carriers to seek lower-risk populations. the nonpayment of premium, which is governed by subsection (2). The

written notice shall be sent to the contract subscriber at the address
Reconsideration of Amendment shown in the contract, by certified or registered mail, return receipt

requested, and must state the reason or reasons for the cancellation, ter-
On motion by Senator Gutman, the Senate reconsidered the vote by mination, or nonrenewal. Each Al health maintenance contract must

which Amendment 155 was adopted. Amendment 155 was with- COntraet shall contain a clause that whieh requires that this notice be
drawn, given. In the ease of a hbealth maintonanc contract iccuod to an cmploycr

or pernon holding the eontraet on behalf of tho subscriber group, theSenator Myers moved the following amendment which failed: health maintlnanc organization may make the notification through the

Amendment 156-On page 188, line 28, through page 189, line 7 employer or group contract holder, and, if thc health maintenance organi
strike all of said lines and insert: community rating methodology, as zation lt t t through th mployr or group contract
defined in this section. Rating factors related to age, gender, family h rcgi o ab c to havcr comp-ic with thc provi.. . . , ', ' sig~~~~~~~~~~nP- cf thin coction upon notifying the employsr or group contract holdercomposition, tobacco use, or geographic location, and the methodology ..- f icht hr. . ' . . , X , . .................................... of the r-equie t -f------e n r q e ti g th m lo e r r ufor considering other factors, may be developed by each carrier to reflect contrat holdr to forward to all ouboriboro th notic ruired hrein-.
the carrier's experience. The factors and methodology used by carriers
are subject to departmental review and approval under ss. 627.410 and (b) For a health maintenance contract issued to a group, the con-
627.411. tract subscriber shall notify each subscriber in the group of the cancella-

tion, termination, or nonrenewal by an individually addressed notice
2. The substantive committees of the House of Representatives and that is mailed or hand-delivered. A copy of each notice shall be retained

the Senate that are responsible for legislation regulating health insur- by the group contract holder.
ance rating shall, as interim projects, study and report to their respec-
tive committees not later than January 1, 1995, whether further modifi- (c) The written notice sent by the health maintenance organization
cations in community rating should be enacted. In conducting the to the contract subscriber must include notice of the requirements of
studies the committees shall consult with and consider information pro- this subsection.
vided by the Department of Insurance, the Agency for Health Care 2 A h 1 e u, 
Administration, insurers, employers, and other interested parties and (2) A health maintenance organization shall include, at the bottom
shall specifically consider whether community rating will make healt the premium will re mium notice, a writteion of statement that failure to paypolicy
insurance coverage less affordable for currently uninsured employers the preum result termnaton fthe p
and individuals, encourage many employers that are currently insured (Renumber subsequent section.)
to self-insure or partially self-insure, break the linkage between an
employer's cost and what it pays in premiums, and cause carriers to And the title is amended as follows:
seek lower-risk populations. In title, on page 227, line 31, after the semicolon (;) insert: amending

Senator Gutman moved the following amendments which were s. 641.28, F.S.; revising the provisions providing for attorney's fees in
adopted: actions brought to enforce the terms and conditions of health mainte-

nance organization contracts; amending s. 641.31, F.S.; providing for
Amendment 157-On page 203, lines 12 and 13, strike "Except as reimbursement of health maintenance organizations in accordance with

provided in paragraph (n), risk" and insert: Risk provisions relating to collateral sources of indemnity, including reim-
bursement for attorney's fees and costs; amending s. 641.3108, F.S.; revis-

Amendment 158-On page 207, line 6, strike "risk assuming carriers ing requirements for cancellation and for notice of cancellation of a
and" and insert: of all health maintenance organization contract;

Senator Foley moved the following amendment which was adopted: Senator Myers moved the following amendment which was adopted:

Amendment 159 (with Title Amendment)-On page 218, Amendment 160-On page 218, strike lines 6-9 and insert:
between lines 5 and 6, insert:

Section 87. Section 20.42, Florida Statutes, as created by section 1 of
Section 87. Section 641.28, Florida Statutes, is amended to read: chapter 92-33, Laws of Florida, is repealed.
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Section 88. Section 20.43, Florida Statutes, is created to read: (2) DIRECTOR OF THE DEPARTMENT OF HEALTH.-The
head of the department is the State Health Officer, who shall be

20.43 Department of Health.-There is created a Department of appointed by the Governor, subject to confirmation by the Senate. The
Health. director shall serve at the pleasure of and report to the Governor. The

(1) PURPOSE.-The purpose of the Department of Health is to pro- State Health Officer must be a physician licensed under chapter 458 or
mote andPURPOtEcThe health e of all resid tmentsand visitors inathis stat chapter 459, and must have specialized training and experience in public

mote and protect the health of all residents and visitors in this state health service and administration. The State Health Officer shall appoint
through organized state and community efforts, including cooperative a Deputy State Health Officer who shall act in the absence of the State
contractual agreements with the counties. The department shall: Health Officer. The Deputy State Health Officer is directly responsible

(a) Prevent, to the fullest extent possible, the occurrence of commu- to the State Health Officer and shall perform such duties as are assigned
nicable and noncommunicable diseases and disabilities. to him by the State Health Officer. He shall serve at the pleasure of the

State Health Officer.
(b) Maintain a constant surveillance of disease occurrence and accu- (3) DUTIES OF THE STATE HEALTH OFFICER.-

mulate health statistics necessary to establish disease trends and to
design health programs. (a) The State Health Officer shall be the chief administrative officer

of the department and is responsible for carrying out the duties of the
(c) Conduct special studies of the causes of disease and formulate department

preventive strategies.
(b) It is the responsibility of the State Health Officer to:

(d) Give special attention to those factors of the environment that (b) It is the responsibility of the State Health Officer to:
affect public health and make recommendations for corrections where 1. Act as state registrar of vital statistics.
indicated. 2. Attend, and maintain the minutes of and provide the staff for, all

(e) Promote and actively participate in programs that prevent the meetings of the Department of Health Advisory Council, which minutes
progression of illness. must contain the decisions, policies, recommendations, and all other offi-

cial actions of the council and constitutes the State Health Officer's
(f) Promote the maintenance and improvement of health in the resi- authority for administering the policies and directives of the council.

dents of the state.
3. Administer and enforce laws and rules relating to environmental

(g) Provide health information to the public, with recommendations health, control of communicable diseases in humans and from animals to
for self-help toward healthful living, humans, quarantine, and the general health of the residents of the state.

(h) Provide leadership, in cooperation with both the public and pri- 4. Cooperate with municipal and county officials and employees in
vate sectors, in establishing statewide and community health and medical enforcing state health laws and rules adopted by the department.
delivery systems. 5. Cooperate with and assist federal health officers in enforcing

(i) Regularly assess the quality, accessibility, availability, comprehen- health laws and regulations.
siveness, and costs of medical and health care in the state, including the 6. Cooperate with other appropriate state, county, municipal, or pri-
adequacy of the health care workforce. vate boards, departments, or agencies toward improving and preserving

0) Develop working associations with all agencies and organizations the public's health.
involved and interested in health and health care delivery. 7. Prepare a budget, with input from the council, for presentation to

the Governor by the department.
(k) Provide or assure the provision of medical care for the indigent.

8. Prepare, and submit to the council for its recommendations, pro-
(1) Analyze trends in the evolution of the health care system, and posed health rules and legislation.

identify and promote the use of innovative and cost-effective systems of
care. 9. Perform any other duties prescribed by law or directed by the Gov-

ernor.
(min) Receive consumer complaints about the health care delivery

system, conduct investigations, and respond as necessary, including (c) The State Health Officer is responsible for and has line authority
acting as an ombudsman on behalf of health care consumers. over all programs, services, and institutions of the department.

(n) Serve as the statewide repository of all aggregate data accumu- (d) In addition to his other duties, the State Health Officer is respon-
lated by state agencies related to the health care system; analyze that sible for legal services, internal audit functions, and administrative ser-
data and issue periodic reports and policy statements as appropriate; vices. Those functions may be delegated to any appropriate office within
require that all data aggregated be kept in a manner that promotes easy the department.
utilization by the public, state agencies, and all other interested parties; (4) ORGANIZATION OF THE DEPARTMENT.-The department
provide technical assistance as required; and work cooperatively with the shall be organized under the following assistant state health officers,
state's higher education programs to promote further study and analysis appointed by the State Health Officer:
of the health care systems and the outcome of health care in the state.

(a) The Assistant Health Officer for Regulation, who is responsible
(o) Actively promote, through public and private cooperation, the for: facility licensure and inspection; certificate-of-need authorization;

establishment of systems of health care for persons who are unable to and the Health Care Board.
find medical care within the current health care system.find medical care within the current health care system. (b) The Assistant Health Officer for Service Delivery, who is respon-

(p) Pay for health and medical care in the most reasonably expedi- sible for: children's medical services; alcohol, drug abuse, and mental
tious fashion, while promoting cost-effectiveness, quality, and patient health services; environmental health; disease control; family health ser-
dignity in medical payment programs authorized by the Legislature. vices; technical health services; and program analysis and quality assur-

ance.
(q) Regulate health care facilities, to the extent authorized by the

Legislature, in a manner that carefully balances considerations of cost, (c) The Assistant Health Officer for Health Policy and Planning, who
quality, and access and that provides for an expeditious and fair resolu- is responsible for: implementation of the Healthy Communities, Healthy
tion of grievances. People Plan; health promotion and wellness; public health policy and

research; the Statewide Health Council; local health councils; the Office
(r) Supervise the implementation of ss. 403.850-403.864, the Florida of Rural Health; vital statistics; the State Center for Health Statistics;

Safe Drinking Water Act. and the development of the Florida Health Plan.

(s) Biennially publish, and annually update, a health plan for the (d) The Assistant Health Officer for Finance, who is responsible for
state that assesses current programs, systems, and costs; makes projec- the Medicaid Program and the administration of contracts with the Flor-
tions of future problems and opportunities; and recommends changes ida Health Access Corporation and the Florida Health Care Purchasing
needed in the health care system to improve the public health. Cooperative.
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(e) The Assistant Health Officer for Administration, who is responsi- 3. The chairman of the Statewide Health Council.
ble for revenue management, budget, personnel, and general services.bl fo'eeu ' 6aaeet bdtprnlad4. The dean of the College of Public Health at the University of South
The offices of the assistant health officers shall operate as the staff of the Florida.
State Health Officer, and the responsibilities of those offices include
identifying health needs, monitoring programs and services, and provid- 5. A business person who has professional expertise in health care
ing technical assistance to the State Health Officer and the board. purchasing.

(5) REGIONS.- 6. A registered nurse licensed under chapter 464.

(a) For the purpose of providing technical assistance and administra- 7. The Director of the Florida Mental Health Institute.
tive supervision by the State Health Officer, regions composed of the fol- 8. A person who has professional expertise in environmental health.
lowing counties are designated:

Region 1.-Escambia, Santa Rosa, Okaloosa, Walton, Holmes, Wash- 9. A person who has professional experience in managing health care
ington, Bay, Jackson, Franklin, Gulf, Gadsden, Liberty, Calhoun, Leon, facilities.
Wakulla, Jefferson, Madison, and Taylor Counties. 10. A representative of local governments.

Region 2.-Hamilton, Suwannee, Lafayette, Dixie, Columbia, Gilchrist, 11. A health care consumer.
Levy, Union, Bradford, Putnam, Alachua, Marion, Citrus, Hernando,
Sumter, and Lake Counties. (b) The council shall advise the State Health Officer in carrying out

the duties of the department, including:
Region 3.-Baker, Nassau, Duval, Clay, St. Johns, Flagler, and Volusia the duties of the department including

Counties. 1. Designing programs to carry out the purposes of the department,
such programs to be implemented through the county public health units

Region 4.-Pasco, Pinellas, Hillsborough, Manatee, Polk, Hardee, and as appropriate, and ensuring the quality, efficiency, and adequacy of the
Highlands Counties. programs in meeting the public health needs of the public.

Region 5.-Seminole, Orange, Osceola, Brevard, Indian River, Okee- 2. Advising the State Health Officer in performing his duties and in
chobee, St. Lucie, Martin, and Palm Beach Counties. formulating general policies that affect public health in the state.

Region 6.-Sarasota, Desoto, Charlotte, Lee, Glades, Hendry, and Col- 3. Supervising generally the enforcement of laws and rules relating to
lier Counties environmental health, control of communicable diseases among humans

Region 7.-Broward, Dade, and Monroe Counties. and from animals to humans, quarantine, and the general health of the
public.

(b) The State Health Officer shall appoint a regional health officer in
each region who shall serve at the pleasure of and be directly responsible 4. Reviewing and providing recommendations for rules necessary to
to the State Health Officer. The regional health officer must be a physi- carry out the purposes of the department, in accordance with chapter
cian licensed under chapter 458 or chapter 459 with experience in public 120, the Administrative Procedure Act.
health. (7) CONFORMITY WITH FEDERAL STATUTES AND REGULA-

(c) The duties of the regional health officer include: TIONS.-It is the intent of the Legislature that this section not conflict
with any federal statute or implementing regulation governing federal

1. Ensuring that the purposes of the department and the policies of grant-in-aid programs administered by the department. Whenever such
the board are carried out at the regional and local level. a conflict is asserted by the applicable agency of the Federal Government,

2. Serving as the regional medical director and providing supervision the department shall submit to the United States Department of Health
to the employees of county public health units established under part I and Human Services, or other applicable federal agency, a request for a
of chapter 154. favorable policy response or a waiver of the conflicting portions. If the

request is denied, as certified in writing by the Secretary of the United
3. Coordinating the health services provided in the region with those States Department of Health and Human Services or the head of the

of other public and private agencies that provide health services within other applicable federal agency, the department may adjust the organiza-
the region. tion and state service plan prescribed by this section as necessary to con-

form with federal statutes and regulations. Before making those adjust-
4. Appointing a core staff to provide technical assistance and admin- ments, the department must provide to the President of the Senate and

istrative support to the region and approving all other personnel appoint- the Speaker of the House of Representatives an explanation and justifica-
ments within the region. tion of the position of the department and must outline all feasible alter-

5. Establishing policies and procedures as required to discharge his natives consistent with this section.
duties and to implement and conform the policies, procedures, and guide- (8) PROCUREMENT OF HEALTH SERVICES.-Nothing con-
lines established by the department to the needs of the region. tamed in chapter 287 requires competitive bids for health services involv-

(d) The regional health officer shall have line authority over all ing examination, diagnosis, or treatment.
county public health unit directors within his region. (9) CONSULTATION WITH COUNTIES ON MANDATED PRO-

(e) To assist him in the discharge of his duties, each regional health GRAMS.-It is the intent of the Legislature that when county govern-
officer may appoint technical specialists necessary to carry out the pro- ments are required by law to participate in the funding of programs, the
grams within the region. Technical specialists must be appointed by the department must consult with designated representatives of county gov-
regional health officer in conformity with qualifications established ernments in developing policies and service delivery plans for those pro-
through state personnel system procedures and may be employed on a grams.
full-time, part-time, or fee-for-service contractual basis. Section 89. Section 20.19, Florida Statutes, 1992 Supplement, is

(6) DEPARTMENT OF HEALTH ADVISORY COUNCIL; CRE- amended to read:
ATION AND MEMBERSHIP.- 20.19 Department of Human Health and Social Rehabitative Ser-

(a) A Department of Health Advisory Council is created. The council vices.-There is created a Department of Human Health and Social
shall be composed of 11 members who shall be appointed by and serve at Rehabiitative Services.
the pleasure of the Governor, subject to Senate confirmation. The council (1) PURPOSE.-
shall be composed of:(1) PURP -

1. A physician licensed to practice medicine under chapter 458 or (a) The purposes of the Department of Human Health and Social
chapter 459. Rehabtativ Services are to deliver, or provide for the delivery of, all

human and health, social, and rehabilitative services offered by the state
2. The Secretary of Human and Social Services. to its citizens and include, but are not limited to:
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1. Integrating the delivery of all human and health, socialand-eehe- (b) The secretary shall appoint a deputy secretary who shall act in
bilitative services offered by the state to those citizens in need of assist- the absence of the secretary. The deputy secretary is directly responsible
ance. to the secretary, performs the setek duties as ape assigned to him by the

2. Providing authorized s assistance to all eligible secretary, and serves at the pleasure of the secretary.2. Providing authorized sote assistance a kkTrtkige ~ to all eligible
clients in order that they might achieve or maintain economic self- (c) In accordance with th proviions of s. 20.055, the chief internal
support and self-sufficiency to prevent, reduce, or eliminate dependency. auditor reports directly to the secretary.

3. Preventing or remedying the neglect, abuse, or exploitation of chil- (d) There is created under the Secretary of Human Health and Social
dren and of adults unable to protect their own interests. Rehabilitative Services the Office of Evaluation. The Office of Evaluation

4. Aiding in the preservation, rehabilitation, and reuniting of families. has the following responsibilities:
1. Technical support and coordinated management of the depart-

5. Preventing or reducing inappropriate institutional care by provid- ment's outcome evaluation and program effectiveness efforts within each
ing for community-based care, home-based care, or other forms of less program office
intensive care.

2. Development of policies and procedures to ensure the validity, reli-
6. Securing referral or admission for institutional care when other ability, and utility of the department's evaluations.

forms of care are not appropriate, or providing services to individuals in alty a utlty o te epartments evluatons
institutions when necessary. 3. Ensuring the integrity and quality of program evaluations con-

ducted by the department.7. Prcvonting the occurronco and cproad of communicablo diacanob
and ether physicadl and montal dianc and dinabilitis to the maximum 4. Development of procedures for the competitive procurement of

doBe~~groo possf~~~~e ibleB ~external evaluations, including detailed specifications for all evaluation
contracts.

r. Copn ctin g- Ichalth nur^illnc and icgatv activitics contracts.-egu -----

to protect citioern anr visitors in the stat from cnvironmontally related 5. Development of the budget for the department's evaluation efforts
disease- and identification of future evaluation needs, including infrastructure

Promoting th maintnanc and improvmnt of halth and needs to support the outcome evaluation function.9. Pr-emoting nthe MR.- ------ --- e , Lsl~lr n~r
mental health. 6. Such other duties relating to evaluation as may be assigned to the

Office of Evaluation by the secretary.10. Diosoeminating health information to the public with rcommn Office of Evaluation by the secretary.
dations for self help aimed at the prevention of dioaco and the Mainto (e) The secretary shall ensure the establishment of statewide needs
nanc and improvanmnt of the health of all ronidonto of and vinitors in assessment methodologies for all departmental client service programs, to
this state. be applied uniformly across the state in order to identify the total state-

Prvidin prcvnti --anprmy oaLt _r or n thog wide need for each service and ensure comparability of data from one ser-
ounty public health unite to cnsuro acons to nuch ocrics to fasiitatc vice district to another. As appropriate, these methodologies shall include

cuhealthy ^t+^e- ehildren n tI hl rven Ien COM disali eo human health, economic, and sociodemographic indicators of need and
ahcAlth str for chdc anohLp prcon long tr disbln con shall ensure the use of uniform waiting list criteria.

412. P-lanning and dovelopmg hoLthrsus asour offootivo ad (f) The secretary has the authority and responsibility to ensure that
officiont dol-vry of high quality hoalth zorvi.os fully acooiblo to all ociti the purpose of the department is fulfilled in accordance with state and
sens- federal laws, rules, and regulations.

13. Paying for health canr and modical cane in the mot roasonably (g) In addition to his other duties, the secretary is responsible for
oxpoditious fashion whitlo promoting coaot Cffc·tivcncson ·quality, and evaluation, departmental legal services, inspector general, and internal
patn t : dnignity in thono modical pi nt ,progoas autho e+d ;by thc audit functions. The secretary may assign performance of evaluation
Lgisloatue- functions or departmental legal services to any appropriate unit within

the department but shall maintain internal auditing as the secretary's
7.144 Participating as a partner in the improvement of schools responsibility.

through the support of families in the community.through the support of families in the community. (h) The secretary may establish offices to provide selected adminis-
(b) In fulfillment of these purposes, the department shall create a trative functions designed to support multiple districts. These offices

5-year strategic plan that whieh reflects broad societal outcomes, sets may not have line authority over district offices and may not be inter-
forth a broad framework within which the district plans are developed, posed between district management and the secretary. These offices may
and establishes a set of measurable goals and objectives and operational be created, consolidated, restructured, or rearranged by the secretary,
performance standards. within the limitations provided for in chapter 216, in order to achieve

. The. s amore effective and efficient performance of service delivery and support
(c) The secretary, deputy secretaries, district administrators, and functions to multiple districts. In the establishment of any administrative

assistant secretssaries arThe autho rized to appoinssue that an ad hoc advisory committee is processing centers pursuant to this paragraph, the department is directed

asked to address, and the timeframe within which the committee is to to avoid consolidation of functions that support service-delivery decision-
complete its work, must shell be specified at the time of the initial making such as budgetary functions; discretionary decisions regarding

appointment of the committee Such ad hoc advisory committees must procurement of goods and services; and decisions regarding recruitment,
appointment of the committee. Such ad hoc advisory committees musthiiganevltonfsaf.Tsprgahdesoteticlcl

shll include representatives of individuals, groups, associations, or insti- hiring, and evaluation of staff. This paragraph does not restrict localdecisionmalcing by supervisors or managers regarding discretionary func-
tutions that may be affected by the issue or problem that the ad hoc advi- tions. Any consolidation of administrative functions under this paragraph
sory committee is asked to examine. Members of ad hoc advisory commit- 
tees shall receive no compensation, but may, within existing resources of institutions.gned to mmze any adverse impact on service dstcts or
the department, be reimbursed for travel expenses as provided for in a.
112.061. The department may adopt a rule that whieh establishes the (3) DEPUTY SECRETARY FO HEalTH Th rt h
general operating procedures for any ad hoc advisory committees that app int a Doputy Sccrotary for Hol n teSa Hcalth Offcor
may be created under pursuant to this paragraph. and -orio at tho ploacuro of, and is diroetly reoponniblc to, the ocrotary.-

(2) SECRETARY OF HUMAN HEALTH AND SOCIAL REHA Tho Doputy Sorotary for Halth i roponiblo for all programs, ativi
BILITATNE SERVICES; DEPUTY SECRETARY.- ti, and function f th dprtmnt rlating to public health matters,

: including cnvironmontal hcalth. Tho State Hoalth Offisor in rcpcnnoiblo
(a) The head of the department is the Secretary of Human Health for declaring public health cmergencicn and issuing public health advise

and Social Rhabilitatve Services. The secretary is appointed by the rio. Thc State Hcalth Officor munt bo a phynisian liccnood undcr ohapter
Governor subject to confirmation by the Senate. The secretary serves at 458 or chapter 459 who hasn npeializcd training or cxpcricncc in public
the pleasure of the Governor. health programming and adminiatration.
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(a) The Deputy Sacrctnry for Hcalth haR thc follcwing rcaponsibil (g) On or bcfor Dcmber 31,1992, the dpartment shall submit to
ties: the Legislature a plan for thea-tablishment of the Offic of Health Pre

motion end WollAIno, nand ' tof -I blio 13- lth Tflf__1 --

1. Ensuring that public health programs arc implcmcnted according mctinanc
to Ilgislative intent and as prcvided in oattc and fcderal lawn, rubs, and
regtulations. (3)4+ DEPUTY SECRETARY FOR HUMAN SERVICES.-The

2. Progrmplanningandinterprgnplanninganddelopet. secretary shall appoint a Deputy Secretary for Human Services who
2.~ Program planning andl i a planning and d alo·nt serves at the pleasure of, and is directly responsible to, the secretary. The

3. Dcpartmcntal health planning and health atatistico and informa secretary shall appoint an Assistant Deputy Secretary for Human Ser-
tion-funetions. vices who serves at the pleasure of the secretary and is directly responsi-

ble to the Deputy Secretary for Human Services.
4. Ensuring that county public hcalth units plan with schools for the

dcvclpmcnt of ~upplcmcntal lschool health programs to mc t the necds (a) The Deputy Secretary for Human Services has the following
of children and thcir famicas. responsibilities:

Z5. , Rcnviewng , monitoring, and ensuring compliance with rstat wide 1. Ensuring that human services programs are implemented accord-
program standards and performane bjctivs. ing to legislative intent and as provided in state and federal laws, rules,

and regulations.6. Conducting outcome evaluations and cnnuring program cffcctic and rea
ness. 2. Program planning, interprogram planning, and development.

7. Monitoring district apending pl- a an thcy rclate to public hcalth. 3. Reviewing, monitoring, and ensuring compliance with statewide

8. Issuing any health advisory which is intended to warn the public of goals, objectives, and operational performance standards.
any situatien that in potcntially hanardoun to public health andtr 4. Conducting outcome evaluations and ensuring program effective-
the health and safety of the public. ness.

9. Other duties as arc aneigncd to him by the sccrctary. 5. Monitoring of district human services programs and spending

(b) Thc sccrctary may appoint aneiatant hcalth officers, as deemed plans.
appropriate, to assit the State Hcalth Officcr, at the requcst of the State 6. Interprogram policy development, short-term and long-term plan-
HcAlt~h Officr. Each iansistant hcat ofio co ttcpcs rc cf thsHcrlctaO. andish dircctl respoanslc tffc othc Satte Hlth O fec The ning, standards setting, monitoring, quality control, staff development,
seeretary and is directly responsible-to-the State Hoat Of-ic To taning antehilassac.
oBfficcs of the asintant health fficrsha at in a staf t training, and technical assistance.
the State Health Offier, and the rosponsibilitiea of the offics include 7. Ensuring the continued interagency collaboration with the Depart-
ncds idcntification, program and srvice monitoring, and technical ment of Education for the development and integration of effective pro-
asniatance to thc State Health Offieer. grams to serve children and their families.

(c) State health institutions are managed a cmponent of cntinu 8. Ensuring the development and implementation of a client-
ums ef ar. To that cnd, it is the intent of the Lcginlature that intitu oriented, case management system in the service programs of the depart-
tional rsewurccs and community based rsoourccs be managed in a coordi ment.
]nated and flexible manrner to facilitate maxiimum dcvlepmcnt of
community based centinuums of care and minimum use of institutional 9. Other duties as are assigned to him by the secretary.
servics.n Further, it is the intent of the Legislature that budget manage
inent of state health institutions include mechanisms to transfer inntitu t (b)1 Program offices operate in a staff capacity to the Deputy Secre-
tienal funds to sra-ee dric in erder to u su reuc tay for Human Services. Each program office is headed by an assistant
ach district ef it shac of institutional roource secretary who is appointed by, and serves at the pleasure of, the secretary

and is directly responsible to the Deputy Secretary for Human Services.
(d) Prier to isnuing any health advinor, the State Health Officer The Ansistant Seroor; frv Children's Medical Services is responsible for

must consult with any ostate or lenl agncy the aroen of rnponsibility of all programs, activticas, and functions of the department relating to all
which may be affected by such advisory. Upen determining that issuing children's medical services pregrams eperatcd by the department. Theh-,A.- : . 1-1 L- l ist . -- A -nr--, an .ln___:,:, _ -ennn's, nllrlnl~ me )nn o-·raa ks operated ·,I1 l.nrm~ e F~
a health advisory is nEoesslr- te preotct the public health and safety and Assistant SCcretary fer Children's Medical Services must be a physician
prier to issuing the advisor;y, the State Health Officer must notify each licensed under chapter 458 or chapter 59, and must have specialised
ceunty public health unit within the area which is affected by the advi training and experience in child hcalth as defined in a. 391.051. The
sor- of his intent to isue the advisor;y. The eState Halth Officer is Assistant Secretary for Delinquency Services is responsible for all pro-
autherised to take any action appropriate te enforce any health advisory grams, activities, and functions of the department relating to all delin-

) The departm ntmay establish within existing reso s an ffee quency services operated by the department. The seeretary shall appoint

of Health Promotion and WelllonA to be ddirected by the A itt Hlh a Deputy Assistant Sertary for Alcohol and Drug Abuse and a Deputy
Officer for Health Promotion and Wellncos, who shall report to the State Assista=n ecrtar for AMntl Health, T he

UnnlCL nFF~~~~~~~~~nn, ~~Assistant Secre~tary forAlcehol DrugAbue adMntlHelh The
Deputy Secretary for Human Services shall delegate to the program

(fl Thc department may establish with eoxiting reseurceo the Offiee offices the following responsibilities, without limitation whieh-inelude,
of Public Health Policy and Research to be supervised by the Assistant but are not limited to:
Health Offleror Public Health Policy and Research, who shall repert
directly to the State Health Officer. The assistant halth officer shall a. Establishment of program standards and performance objectives.
direct all public health information systems, public health planning, b. Development of program policies and rules, and provision of policy
public health oah n pbli lt pliC al aotv-o ner" interpretations in order to achieve statewide consistency.
istered by the State Health Office. The effice shall sek constructive olu i
tions to statewide public health problems and encourage the efficient and c. The review and monitoring of programs and the provision of tech-
effective de-liver of public health oerF.ies. It shall assist in forming nical assistance to programs in order to ensure compliance and account-
public health peli ies by coordinating, sponnering, and conducting ability with statewide program standards, performance objectives, and
research on major public health issues; developing, implementing and state and federal laws, rules, and regulations.
managing public health infermation systemo, including the vital statistics
system; and conducting analyses ef public health pcliey issues, including d. Outcome evaluation and program effectiveness.
manpewer, cost, health status, environmental, family health, disease con
trol, and health n is The ofc sl ait n deeein e. Development of staffing and workload standards.
model public health programs, including health promotion programs; f. Development of budget and resource allocation methodologies and
secure grant funds to support the tting of model and innovative public strategies.
health programs; and evaluate public health program impacts and client
out eene The office shall preduce periedic public health reperts and g. Compilation of reports, analyses, and assessments of client needs
eomprehensive public health plans. and services on a statewide basis.
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h. Staff development and training. (4)4} DEPUTY SECRETARY FOR ADMINISTRATION.-

i. General statewide supervision of the administration of service pro- (a) The secretary shall appoint a Deputy Secretary for Administra-
grams. tion who serves at the pleasure of, and is directly responsible to, the sec-

retary. The Deputy Secretary for Administration is responsible for:j. Any other program planning and development duties assigned by retary. The Deputy Secretary for Administration is responsible for:
the secretary. 1. Supervising all of the budget management activities of the depart-

2. The following program offices are established and may be consoli- ment and serving as the chief budget officer of the department
dated, restructured, or rearranged by the secretary; provided any such 2. Providing administrative and management support services above
consolidation, restructuring, or rearranging is for the purpose of encour- the district level.
aging service integration through more effective and efficient perform-
ance of the program offices or parts thereof: 3. Monitoring administrative and management support services in

the districts.
a. Child Support Enforcement Program Office.-The responsibilities

of this program office encompass the administration of the child support 4. Developing and implementing uniform policies, procedures, and
enforcement program established in Title IV-D of the Social Security guidelines with respect to personnel administration, finance and account-
Act, 42 U.S.C. s. 1302, in accordance with the provisions of ss. 409.2551- ing, budget, grants management and disbursement, contract administra-
409.2597. tion, procurement, information and communications systems, manage-

b Childrcn' Mdil Sric Progrm Offio Tho roonibiitio ment evaluation and improvement, and general services, including
________________________________________________________________ housekeeping, maintenance, and leasing of facilities.

of this office encompano all shildrcn's mcdisal orviccs programs opcratcd
by the dpeptmnt. 5. Performing such other administrative duties as are assigned to him

b.e, Economic Services Program Office.-The responsibilities of this by the secretary.
office encompass all income support programs within the department, (b) The Deputy Secretary for Administration may establish regional
such as aid to families with dependent children (AFDC), food stamps, administration centers to manage those administrative functions which
and state supplementation of the supplemental security income (SSI) can be managed at a regional level more efficiently and cost effectively
program. than at the district level.

c.d, Developmental Services Program Office.-The responsibilities of (c) If reductions in a district's operating budget become necessary
this office encompass programs operated by the department for develop- during any fiscal year, the department shall develop a formula to be used
mentally disabled persons. Developmental disabilities include any dis- in its recommendations to the Governor and Legislature which equitably
ability defined in s. 393.063. treats counties that have voluntarily appropriated funds to department

o :dicaid Program Offics. Tho rcsop nibilitio of this officL programs and does not disproportionately reduce a district's operating
inslud 1 planning and dovlopmcnt of poliics and programs, proegram and budget because of such county appropriations.
pro-ider monitoring, providcr rclationo, intorprogram planning, and pro (5),4 SERVICE DISTRICTS.-The department shall plan and

ram ourvoillanc and utilization ro.eview. administer its programs of human and health, social, and rehabilitative

d.f Aging and Adult Services Program Office.-The responsibilities services through service districts and subdistricts composed of the follow-
of this office encompass all aging and adult programs operated by the ing counties:
department, including SSI-related program eligibility determinations. District 1.-Escambia, Santa Rosa, Okaloosa, and Walton Counties;

e.g7 Children and Families Program Office.-The responsibilities of District 2, Subdistrict A.-Holmes, Washington, Bay, Jackson, Cal-
this program office encompass intake services for families-in-need-of- h n a ulf nti
services and children-in-need-of-services programs; protective investiga- houn, and Gulf Counties;
tion services for abandoned, abused, and neglected children; interstate District 2, Subdistrict B.-Gadsden, Liberty, Franklin, Leon, Wakulla,
compact on the placement of children programs; children's protective ser- Jefferson, Madison, and Taylor Counties;
vices; adoption; child care; foster care programs; specialized services to
families; and programs serving children through the Menninger Founda- District 3.-Hamilton, Suwannee, Lafayette, Dixie, Columbia, Gilchr-
tion, including the CHARLEE Program. ist, Levy, Union, Bradford, Putnam, and Alachua Counties;

h. Alcohol, Drug Abu, and Mntal Hcalth Program Ofic. Th District 4.-Baker, Nassau, Duval, Clay, and St. Johns Counties;
rosponsoibilitics of this office enompass all alcohol, drug abus, and
mental health programso operated by the department. In addition, the District 5.-Pasco and Pinellas Counties;
rosponsibility for adult aforcsnsi programs and hildrcn'o mntal hcalth District 6.-Hillsborough and Manatee Counties;
programs and scrviso, cxcnpt programs ecFr·ing childrcn lthrough the
Mcnningr Foundation, including the CHLARLEE Program, thc Eckord District 7, Subdistrict A.-Seminole, Orange, and Osceola Counties;
Family Youth Altornativos, Innc. and th Elaino Cordon Trcotmcnt
Centcr, -hall bo loated withinf this offiso. District 7, Subdistrict B.-Brevard County;

f.% Delinquency Services Program Office.-The responsibilities of District 8, Subdistrict A.-Sarasota and DeSoto Counties;
this office encompass all delinquency programs and services operated by District 8 Subdistrict B.-Charlotte Lee Glades Hendry, and Collier
the department, including, but not limited to, programs serving children Counties;
through the Eckerd Family Youth Alternatives, Inc.; and the Elaine
Gordon Treatment Center. District 9.-Palm Beach County;

3. State institutions, other than health institutions, are managed as District 10.-Broward County;
components of related continuums of care. To that end, it is the intent
of the Legislature that institutional resources and community-based District 11, Subdistrict A.-Dade County;
resources be managed in a coordinated and flexible manner to facilitate
maximum development of community-based continuums of care and District 11, Subdistrict B.-Monroe County;
minimum use of institutional services. Further, it is the intent of the Leg- District 12.-Flagler and Volusia Counties;
islature that budget management of state institutions include mecha-
nisms to transfer institutional funds to service districts in order to suc- District 13.-Marion, Citrus, Hernando, Sumter, and Lake Counties;
cessfully reduce the use by the district of its share of institutional
resources. Each civil mental health and developmental services institu- District 14.-Polk, Hardee, and Highlands Counties; and
tion must have an advisory board that includes representatives selected District 15.-Indian River, Okeechobee, St. Lucie, and Martin Coun-
by each district served by that institution. The advisory board shall assist ties.
in policy development, participate in the institution's quality assurance
process, and coordinate the delivery of services provided by the commu- (6)X HEALTH AND HUMAN AND SOCIAL SERVICES
nity and the institution. BOARDS.-
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(a) There is created a health and human and social services board in 13. District 13 has a board composed of 15 members, with 3 at-large
each service district or subdistrict. The initial membership and the members to be appointed by the Governor, and 12 members to be
authority to appoint the members shall be allocated among the counties appointed by the boards of county commissioners of the respective coun-
of each district or subdistrict as follows: ties, as follows: Marion County, 4 members; Citrus County, 2 members;

Hernando County, 2 members; Sumter County, 1 member; and Lake
1. District 1 has a board composed of 15 members, with 3 at-large County, 3 members.

members to be appointed by the Governor, and 12 members to be
appointed by the boards of county commissioners of the respective coun- 14. District 14 has a board composed of 15 members, with 3 at-large
ties, as follows: Escambia County, 6 members; Okaloosa County, 3 mem- members to be appointed by the Governor, and 12 members to be
bers; Santa Rosa County, 2 members; and Walton County, 1 member. appointed by the boards of county commissioners of the respective coun-

ties, as follows: Polk County, 9 members; Highlands County, 2 members;
2. District 2 has a board composed of 23 members, with 5 at-large and Hardee County, 1 member.

members to be appointed by the Governor, and 18 members to be
appointed by the boards of county commissioners in the respective coun- 15. District 15 has a board composed of 15 members, with 3 at-large
ties, as follows: Holmes County, 1 member; Washington County, 1 members to be appointed by the Governor, and 12 members to be
member; Bay County, 2 members; Jackson County, 1 member; Calhoun appointed by the boards of county commissioners of the respective coun-
County, 1 member; Gulf County, 1 member; Gadsden County, 1 member; ties, as follows: Indian River County, 3 members; Okeechobee County, 1
Franklin County, 1 member; Liberty County, 1 member; Leon County, 4 member; St. Lucie County, 5 members; and Martin County, 3 members.

members; Wakulla County, 1 member; Jefferson County, 1 member; Notwithstanding any other provisions of this subsection, in districts or
Madison County, 1 member; and Taylor County, 1 member. subdistricts consisting of two counties, the number of members to be

3. District 3 has a board composed of 19 members, with 4 at-large appointed by any one board of county commissioners may not be fewer
members to be appointed by the Governor, and 15 members to be than 3 nor more than 9.
appointed by the boards of county commissioners of the respective coun- (b) At any time after the adoption of initial bylaws pursuant to para-
ties, as follows: Hamilton County, 1 member; Suwannee County, 1..ties, as follows: Hamilton County, 1 member; Suwannee County, 1mgCaph (o), a district or subdistrict health and human and social services
member; Lafayette County, 1 member; Dixie County, 1 member; Colum- board may adopt a bylaw that enlarges the size of the board up to a maxi-
bia County, 1 member; Gilchrist County, 1 member; Levy County, 1 mum of 23 members, or otherwise adjusts the size or composition of the
member; Union County, 1 member; Bradford County, 1 member; Putnam board, including a decision to change from a district board to subdistrict
County, 1 member; and Alachua County, 5 members. boards, or from a subdistrict board to a district board, if in the judgment

4. District 4 has a board composed of 15 members, with 3 at-large of the board, such change is necessary to adequately represent the diver-
members to be appointed by the Governor, and 12 members to be sity ofthe population within the district or subdistrict. In the creation of

appointed by the boards of county commissioners of the respective coun- subdistrict boards, the bylaws shall set the size of the board, not to
ties, as follows: Baker County, 1 member; Nassau County, 1 member; exceed 15 members, and shall set the number of appointments to be
Duval County, 7 members; Clay County, 2 members; and St. Johns made by the Governor and the respective boards of county commissioners
County, 1 member. in the subdistrict. The Governor shall be given the authority to appoint

no fewer than one-fifth of the members. Current members of the district
5. District 5 has a board composed of 15 members, with 3 at-large board shall become members of the subdistrict board in the subdistrict

members to be appointed by the Governor, and 12 members to be where they reside. Vacancies on a newly created subdistrict board shall
appointed by the boards of county commissioners of the respective coun- be filled from among the list of nominees submitted to the subdistrict
ties, as follows: Pasco County, 3 members; and Pinellas County, 9 mem- nominee qualifications review committee pursuant to subsection (7) (4.
bars. (c) The appointments by the Governor and the boards of county com-

6. District 6 has a board composed of 15 members, with 3 at-large missioners are from nominees selected by the appropriate district or sub-
members to be appointed by the Governor, and 12 members to be district nominee qualifications review committee pursuant to subsection
appointed by the boards of county commissioners of the respective coun- (7) 84. Membership of each board must be representative of its district
ties, as follows: Hillsborough County, 9 members; and Manatee County, or subdistrict with respect to age, gender, and ethnicity. For boards
3 members. having 15 members or fewer, at least two members must be consumers of

the department's services. For boards having more than 15 members,
7. District 7 has a board composed of 15 members, with 3 at-large there must be at least three consumers on the board. Members must have

members to be appointed by the Governor, and 12 members to be demonstrated their interest and commitment to, and have appropriate
appointed by the boards of county commissioners in the respective coun- expertise for, meeting the health and human and social services needs of
ties, as follows: Seminole County, 3 members; Orange County, 5 mem- the community. The Governor shall appoint nominees whose presence on
bers; Osceola County, 1 member; and Brevard County, 3 members. the health and human and social services board will help assure that the

8. District 8 has a board composed of 15 members, with 3 at-large board reflects the demographic characteristics and consumer perspective
members to be appointed by the Governor, and 12 members to be of each of the service districts.
appointed by the boards of county commissioners in the respective coun- (d)1. Board members shall submit annually a disclosure statement of
ties, as follows: Sarasota County, 3 members; DeSoto County, 1 member; health and human and social services interests to the department's
Charlotte County, 1 member; Lee County, 3 members; Glades County, 1 inspector general and the board. Any member who has an interest in a
member; Hendry County, 1 member; and Collier County, 2 members. matter under consideration by the board must abstain from voting.

9. District 9 has a board composed of 15 members, with 3 at-large Board members are subject to the provisions of s. 112.3145, relating to

members to be appointed by the Governor, and 12 members to be disclosure of financial interests.
appointed by the Board of County Commissioners of Palm Beach 2. Employees of provider agencies, other than employees of units of
County. local or state government, may not serve as health and human and social

10. District 10 has a board composed of 15 members, with 3 at-large services board members but may serve in an advisory capacity to the
members to be appointed by the Governor, and 12 members to be board. Salaried employees of units of local or state government occupying
appointed by the Board of County Commissioners of Broward County. positions providing services under contract with the department may not

serve as members of the board. Elected officials who have authority to
11. District 11, Subdistrict A, and Subdistrict B, each have a board appoint members to a health and human and social services board may

composed of 15 members, with 3 at-large members to be appointed to not serve as a member of a board. The district administrator shall serve
each board by the Governor, and 12 members to be appointed by each of as a nonvoting ex officio member of the board. A department employee
the respective boards of county commissioners. may not be a member of the board.

12. District 12 has a board composed of 15 members, with 3 at-large (e)1. In order to establish staggered terms for members of the board,
members to be appointed by the Governor, and 12 members to be all initial appointments by the boards of county commissioners of Escam-
appointed by the boards of county commissioners of the respective coun- bia, Walton, Bay, Gadsden, Jackson, Leon, Alachua, Putnam, Marion,
ties, as follows: Flagler County, 3 members; and Volusia County, 9 mem- Lake, Duval, Brevard, Orange, Charlotte, Lee, Sarasota, Martin, and St.
bers. Lucie Counties are for 2-year terms. In addition, the boards of county
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commissioners of Volusia, Pinellas, Polk, Hillsborough, Palm Beach, 4. Provide budget oversight, including development and approval of
Broward, and Dade Counties are to designate seven of their respective the district's legislative budget request.
initial appointments to the board to have 2-year terms. Thereafter, all
appointments to each board shall be for 4-year terms. 5. Provide policy oversight, including development and approval of

district policies and procedures.
2. Appointments to fill vacancies created by the death, resignation, or

removal of a member are for the unexpired term. A member may not 6. Act as a focal point for community participation in department
serve more than two full consecutive terms. activities such as:

3. A member who is absent from three meetings within any 12-month a. Assisting in the integration of all human health and social services
period, without having been excused by the chairperson, is deemed to within the community;
have resigned, and the board shall immediately declare the seat vacant. Assisting in the development of community resources;
Members may be suspended or removed for cause by a majority vote of b. Assstg the development of community resources;
the board members or by the Governor. c. Advocating for community programs and services;

(f) Members of the health and human and social services boards shall d. Receiving and addressing concerns of consumers and others; and
serve without compensation, but are entitled to receive reimbursement
for per diem and travel expenses as provided in s. 112.061. Payment may e. Advising the district administrator on the administration of service
also be authorized for preapproved child care expenses or lost wages for programs throughout the district or subdistrict.
members who are consumers of the department's services and for preap- I i a o m r dv
proved child care expenses for other members who demonstrate hardship. 7. Immediately upon appointment of the membership, deveop

bylaws that clearly identify and describe operating procedures for the
(g) Appointees to the health and human and social services board are board. The bylaws may authorize the chairpersons of subdistrict boards

subject to the provisions of chapter 112, part III, Code of Ethics for to designate one or more committees composed of members of both sub-
Public Officers and Employees. district boards to act on districtwide issues. At a minimum, the bylaws

(h) Actions tan by te b d m t be c t wh must specify notice requirements for all regular and special meetings of
(h) Actions taken by the board must be consistent with departmental the board, the number of members required to constitute a quorum, and

policy and state and federal laws, rules, and regulations. the number of affirmative votes of members present and voting that are

(i) The department shall provide comprehensive orientation and required to take official and final action on a matter before the board.
training to the members of the boards to enable them to fulfill their 8. Determine the board's internal organizational structure, including
responsibilities. the designation of standing committees. In order to foster the coordi-

(j) Each health and human and social services board, and each of its nated and integrated delivery of human and social services in its commu-
subcommittees, shall hold periodic public meetings and hearings nity, a local board shall use a committee structure that is based on issues,
throughout the district to receive input on the development of the dis- such as children, housing, or transportation, or health are. Each such
trict service delivery plan, the legislative budget request, and the per- committee must include consumers, advocates, providers, and depart-
formance of the department. ment staff from every appropriate program area. In addition, each board

and district administrator shall jointly identify community entities,
(k) Responsibility and accountability for local human services plan- including, but not limited to, the Area Agency on Aging, and resources

ning rests with the health and human and social services boards. All local outside the department to be represented on the committees of the
human-and-social-services-related health and human aorzio related board.
planning or advisory councils under the jurisdiction of the department
shall submit their plans to the health and human and social services 9. Participate with the secretary in the selection of a district adminis-
boards. The health and human and social services boards may establish trator according to the provisions of paragraph (8)44(b).
subcouncils or technical advisory committees. 10. Complete an annual evaluation of the district or subdistrict and

(1) It is the policy of the state to provide a family-centered constella- review the evaluation at a meeting of the board at which the public has
tion of services. The primary goal of these services is the preservation of an opportunity to comment.
families. District goals and objectives must be consistent with this state-
wide policy. 11. Provide input to the secretary on the annual evaluation of the dis-

trict administrator. The board may request that the secretary submit a
(m) The health and human and social services boards shall operate written report on the actions to be taken to address negative aspects of

through an annual agreement negotiated between the secretary and the the evaluation. At any time, the board may recommend to the secretary
board. Such agreements must include expected outcomes and provide for that the district administrator be discharged. Upon receipt of such a rec-
periodic reports and evaluations of district and board performance and ommendation, the secretary shall make a formal reply to the board stat-
must also include a core set of service elements to be developed by the ing the action to be taken with respect to the board's recommendation.
secretary and used by the boards in district needs assessments to ensure
consistency in the development of district legislative budget requests. 12. Elect a chair and other officers, as specified in the bylaws, from

among the members of the board.
(n) The annual agreement between the secretary and the board must

include provisions that specify the procedures to be used by the parties (7)4 DISTRICT NOMINEE QUALIFICATIONS REVIEW COM-
to resolve differences in the interpretation of the agreement or disputes MITiEES.
as to the adequacy of the parties' compliance with their respective obliga- (a) There is created a nominee qualifications review committee in
tions under the agreement. each service district or subdistrict for the purpose of screening and evalu-

(o) Health and Human and social services boards have the following ating applicants and recommending nominees for the health and human
responsibilities as developed jointly with the district administrator: and social services board of the district or subdistrict. A member of a

nominee qualifications review committee must be a resident of the dis-
1. Establish district goals and objectives consistent with statewide trict or subdistrict and is not eligible to be nominated for appointment to

policy parameters. a health and human and social services board.

2. Conduct district needs assessments using methodologies consistent (b) The appointments to a nominee qualifications review committee
with those established by the secretary pursuant to paragraph (2)(e). are made as follows:

3. Develop and approve a district service delivery plan that: 1. In a district or subdistrict composed of one county, the Governor
shall appoint two members, the board of county commissioners shall

a. Identifies current resources and services available; appoint two members, the district school board shall appoint one

b. Identifies unmet needs and gaps in services; member, the chief judge of the circuit shall appoint one member, and
these appointees shall appoint three additional members.

c. Establishes service and funding priorities; and
2. In a district or subdistrict composed of two counties, the Governor

d. Recommends new services or deletion of existing services. shall appoint two members, each board of county commissioners shall
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appoint two members, each district school board shall appoint one (d) The initial terms of persons appointed by the Governor or board
member, the chief judge of the circuit containing the most populous of county commissioners are for 2 years. Persons initially appointed by
county shall appoint one member, and these appointees shall appoint other appointing authorities have 4-year terms. Thereafter, the terms of
three additional members. all appointees are 4 years. A person who, at the expiration of his term, has

served on a nominee qualifications review committee for more than 5
3. In a district or subdistrict composed of three counties, the Gover- years is not eligible for reappointment.

nor shall appoint two members, each board of county commissioners shall
appoint two members, each district school board shall appoint one (e) Members of a nominee qualifications review committee shall serve
member, the chief judge of the circuit containing the most populous without compensation, but are entitled to receive reimbursement for per
county shall appoint one member, and these appointees shall appoint diem and travel expenses as provided in s. 112.061. Payment may also be
four additional members. authorized for preapproved child care expenses or lost wages for members

who are consumers of the department and for preapproved child care
4. In a district or subdistrict composed of four counties, the Governor expenses for other members who demonstrate hardship.

shall appoint two members, each board of county commissioners shall
appoint one member, except that the board of county commissioners of (f) Each district nominee qualifications review committee shall con-
the most populous county shall appoint two members, each district duct its business according to the following procedures:
school board shall appoint one member the chief judge of the circuit con- reasonable advance notice of regular
taining the most populous county shall appoint one member, and these d. The public shall be provided reasonable advance notice of regular
appointees shall appoint four additional members. an specl meetgs;

CT -i- .. * i .-r ...* .1 -iis- 4.-.ii. n2. A majority of the members, plus one, is necessary to constitute a
5. In a district or subdistrict composed of five counties, the Governor 2. A majority of the members, plus one, is necessary to constitute a

shall appoint three members, each board of county commissioners shall quorum, and the affirmative vote of a majority of those present is neces-
appoint one member, except that the board of county commissioners of sary to take official action;
the most populous county shall appoint two members, each district 3. All meetings and records shall be open to the public pursuant to s.
school board shall appoint one member, the chief judge of the circuit con- 286.011;
taining the most populous county shall appoint one member, and these
appointees shall appoint five additional members. 4. The deadline for submission of nominee applications may not be

less than 30 days after the date of publication of a notice of vacancy and
6. In a district or subdistrict composed of six counties, the Governor solicitation of nominee applications from interested persons; and

shall appoint three members, each board of county commissioners shall
appoint one member, except that the board of county commissioners of 5. A person may not be nominated for appointment to a district
the most populous county shall appoint two members, each district health and human and social services board except by submission of a
school board shall appoint one member, the chief judge of the circuit con- standard nominee application form, which shall be developed by the
taining the most populous county shall appoint one member, and these department and distributed to all nominee qualifications review commit-
appointees shall appoint three additional members. tees.

7. In a district or subdistrict composed of eight counties, the Gover- (g) Each district nominee qualifications review committee shall
nor shall appoint three members, each board of county commissioners submit to the appointing authorities in its respective district a pool of
shall appoint one member, except that the board of county commission- nominees equal to three times the number of vacancies on the district or
ers of the most populous county shall appoint two members, each district subdistrict health-and human and social services board. The pool of nom-
school board shall appoint one member, the chief judge of the circuit con- inees submitted by each district nominee qualifications review committee
taining the most populous county shall appoint one member, and these must be balanced with respect to age, gender, ethnicity, and other demo-
appointees shall appoint three additional members. graphic characteristics so that the appointees to the district health and

human and social services board reflect the diversity of the population
8. In a district or subdistrict composed of 11 counties, the Governor within its service district. It is the further intent of the Legislature that

shall appoint two members, each board of county commissioners shall the Governor appoint nominees whose presence on the health and human
appoint one member, except that the board of county commissioners of and social services board will help assure that the board reflects the
the most populous county shall appoint two members, each district demographic characteristics and consumer perspectives of each of the
school board shall appoint one member, the chief judge of the circuit con- service districts or subdistricts. If, following the appointments by the
taining the most populous county shall appoint one member, and these boards of county commissioners, the remaining nominees in the pool do
appointees shall appoint three additional members. not, in the judgment of the Governor, provide sufficient diversity to effec-

(c) Appointees to a district nominee qualifications review committee tuate the intent of this paragraph, the Governor may request that the dis-
(c) Appointees to a district nominee quaficatons revew commit trict or subdistrict nominee qualifications review committee submit the

must have substantial professional or volunteer experience in planning, names of three additional nominees for each vacant position on the
delivering, or evaluating health and human and social services within board
their communities. In addition to these qualifications, it is the intent of
the Legislature that nominee qualifications review committees represent (8)4 DISTRICT ADMINISTRATOR.-
the diversity of their respective districts or subdistricts by the inclusion
of representation of such groups as: (a) The secretary shall appoint a district administrator for each of the

service districts, pursuant to paragraph (b). Each district administrator
1. County government; serves at the pleasure of the secretary, is directly responsible to the secre-

tary, and has the same standing within the department as an assistant
2. District school systems; secretary. Each district administrator has direct line authority over all

3. The judiciary; departmental programs assigned to the district. In addition to those
responsibilities assigned by law, the district administrator shall carry out

4. Law enforcement; those duties delegated to him by the secretary.

5. Consumers of departmental services; (b) Upon the resignation or removal of a district administrator, the
secretary shall notify the chairperson of the health and human and social

6. Advocates for persons receiving or eligible to receive services pro- services board in the district and shall advertise the position in accord-
vided or funded by the department; ance with departmental policy. The board, or a designated committee of

7. Funders of health and human and social services in the commu- the board, shall solicit applications for the position of district administra-
nity tor, screen applicants, and submit the names of not more than five nor

fewer than three qualified candidates to the secretary. The secretary shall
8. The medical community; appoint the district administrator from among the nominees submitted

by the health and human and social services board. If the secretary deter-
9. Chambers of commerce; mines that none of the nominees should be appointed, the secretary shall

10. Major cities; and notify the board and request that additional recruitment efforts be initi-
ated and that, following such efforts, the names of additional qualified

11. Universities and community colleges, nominees be submitted. Applications for the position of district adminis-
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trator are public records; and meetings of the board or a committee of the (f) Programs at the district level are in the following areas: aging and
board for the purpose of screening, evaluating, or interviewing an appli- adult services; ehildron'n medical ocrviooo; health; alcohol, drug abuse,
cant for the position of district administrator are open to the public. Rand mental health; developmental services; economic services; and chil-

dren, youth, and family services. There may be a program supervisor for
(c) The duties of the district administrator include, but are not lim- each program, or the district administrator may combine programs

ited to: including children, youth, and families under a program manager or pro-

1. Ensuring jointly with the helthad human and social services gram supervisor if the sueh arrangement is approved by the secretary.
board that the administration of all service programs is carried out in (g) The district manager for administrative services shall provide the
conformity with state and federal laws, rules, and regulations, statewide following administrative and management support services to the district
service plans, and any other policies, procedures, and guidelines estab- in accordance with the uniform policies, procedures, and guidelines
lished by the secretary. established by the Deputy Secretary for Administration:

2. Administering the offices of the department within the district and 1. Finance and accounting.
directing and coordinating all personnel, facilities, and programs of the
department located in that district, except as otherwise provided herein. 2. Grants management and disbursement.

3. Applying standard information, referral, intake, diagnostic and 3. Personnel administration.
evaluation, and case management procedures established by the secre- 4. Purchasing and procurement.
tary. Such procedures shall include, but are not limited to, an intake
system for delinquency, families-in-need-of-services and children-in- 5. General services, including housekeeping and maintenance of facil-
need-of-services programs, and a protective investigation system for ities.
dependency programs serving abandoned, abused, and neglected chil- 6. Assisting the district administrator in preparation of the district
dren. budget request and administration of the approved operating budget.

4. Centralizing to the greatest extent possible the administrative 7. The district manager for administrative services is the chief budget
functions associated with the provision of services of the department officer of the district.servces S the chef budget
within the district.

5.Coordi g te s s p e b te d t in te dis- 8. Other administrative duties as assigned by the district administra-5. Coordinating the services provided by the department in the dis- tor
trict with those of other districts and public and private agencies which
provide human health, social, or educational, or rehabilitative services (9)40 STATEWIDE HEALTH AN HUMAN AND SOCIAL
within the district. SERVICES BOARD.-There is created the Statewide Health and

Human and Social Services Board consisting of the chairs of the health
6. Appointing district program managers, program supervisors, and and human and social services boards or their designees. The statewide

the superintendent of each institution within the district and approving board shall meet at least twice annually and as needed, upon the call of
all other personnel appointments within the district. the secretary, to advise the secretary on statewide issues and identify bar-

7. Establishing, with the approval of the health and human and social riers to effective and efficient local service delivery. Each member attend-
services board, such policies and procedures as may be required to dis- ing these meetings is entitled to receive reimbursement for per diem and
charge his duties and implement and conform the policies, procedures, travel expenses as provided in s. 112.061.
and guidelines established by the secretary to the needs of the district. (10)44 DEPARTMENTAL BUDGET.-

8. Transferring up to 10 percent of the total district budget, with the (a) The secretary shall develop and submit annually to the Legisla-
approval of the secretary, to maximize effective program delivery, the ture a comprehensive departmental summary budget document which
provisions of ss. 216.292 and 216.351 notwithstanding. arrays each district budget request along program lines and, for the pur-

(d) To assist him in the discharge of his duties, each district adminis- pose of legislative appropriation, consists of five distinct budget entities:(d) To assist him in the discharge of his duties, each district adsmins- « ir
trator may appoin, in noultatin with the Deputy Secretry fr 1. Department Administration.
Health, a deputy district administrator for health, and may also appoint
a district program manager for social services. The deputy district admin 2. Statewide Services.
istrator for health may have line authority over all district programs, 3. Multidistrict Services.
aetivitioo, and functiono relating to public health, including environmen
tal health matters, and other programs an may be assigned by the district 4. Entitlement Benefits and Services.
administrator Each district administrator may appoint a district man- 
ager for administrative services. Each deputy district administrator for 5. District Services.
health, district program manager1 and the district manager for adminis- The department shall revise its budget entity designations to conform
trative services serves at the pleasure of the district administrator. with the five distinct budget entities. The department, in accordance

(e) There may be program supervisors in each district who serve in a with chapter 216, shall transfer, as necessary, funds and positions among
line capacity to the dtrict administrator and report directly to the dis- budget entities to realign appropriations with the revised budget entity
line capacity to the district administrator and report directly to the d- designations. Such authorized revisions must be consistent with the
trict administrator or his designee. Program supervisors are appointed by intent of the approved operating budget. The various district budget
the district administrator in conformity with qualifications established requests developed pursuant to paragraph (d) shall be included in the
through state personnel system procedures. Program supervisors may be comprehensive departmental summary budget document. The depart-
employed on a full-time, part-time, or fee-for-service contractual basis. ment shall periodically review the appropriateness of the budget entity
The duties of a program supervisor include, but are not limited to: designations and the adequacy of its delegated authority to transfer

1. Administering district service programs in conformity with state- funds between entities and submit the reviews to the Speaker of the
wide policies, procedures, and guidelines established by the secretary. House of Representatives and the President of the Senate.

2. Recommending changes in district program policy. (b) To fulfill this responsibility, the secretary may review, amend,
and approve the annual budget request of all departmental activities pur-

3. Identifying and developing community resources. suant to s. 216.023.

4. Identifying district needs. (c) It is the responsibility of the Deputy Secretary for Administration
to promulgate the necessary budget timetables, formats, and data

5. Serving as program spokesman in educating the public as to the requirements for all departmental budget requests in accordance with the
availability of programs and the needs of clients. statewide budget requirements of the Executive Office of the Governor.

6. Serving as primary staff development adviser in assessing the (d) It is the responsibility of the district administrator, jointly with
needs of staff and developing training and staff development programs. the health and human and social services board, to develop an annual
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budget request to be reviewed, amended, and approved by the secretary. ments to provide services pursuant to federally required state plans
Annual budget requests are based on units of service and the costs of administered by the department. These local agencies shall provide ser-
those services. vices for and on behalf of the county governments included within the

geographic boundaries of the local agency. The board of commissioners of
(e)l. The department's program planning, budgeting, and informa- each county within the local agency shall annually approve the service

tion systems capabilities are required to be linked. Identification of plan to be provided by the local service agency. In order to assure coordi-
resource requirements and legislative appropriations are based upon sys- nation with other human health and social fehabiitatie- services pro-
tematic identification of client needs and appropriate service arrays, vided to citizens within each county, local service agencies designated by
defined units of measurement and data captured for unit costing pur- the Governor pursuant to this section shall correspond to the service dis-
poses, and tracking services delivered in a manner so that program out- tricts created pursuant to subsection (5) (6). The district administrator
comes can be determined. The department shall implement an integra- of each service district is designated the head of the local service agency.
ted, unit cost based budgeting system across program areas pursuant to As head of the local service agency, the district administrator shall
the schedule in paragraph (f). administer the service programs in conformity with statewide policies,

procedures, and guidelines established by the department. The local
2. Pursuant to program budgets in the General Appropriations Act, agency shall administer its program pursuant to a written agreement with

the Letter of Intent, and the resources appropriated to fund this process the department which:
and considering district requests submitted in accordance with paragraph
(d), the secretary shall, to the maximum extent possible, contract with (a) Indicates that the local agency will conduct its program under the
each district administrator for the maximum units of service possible. supervision of the department in accordance with the state plan and in
These contracts are translated into district budgets, and both the con- compliance with statewide standards as established by the department,
tracts and the district budgets are submitted to the Executive Office of including standards of organization and administration.
the Governor and the legislative appropriations committees. All amend-
ments to the contracts and district budgets pursuant to contract amend- (b) Sets forth the methods to be followed by the department in its
ments must be provided to the Executive Office of the Governor and the supervision of the local agency, including an evaluation of the effective
legislative appropriations committees at least 7 days before the effective ess of the program of the local agecy
date of the change. (c) Sets forth the basis on which the department participates finan-

cially in its locally administered programs.
3. Funds may be made available to the districts only for actual ser-

vices provided pursuant to the contracts. This does not preclude the (d) Indicates whether the local agency will utilize another local public
advancement of funds if reconciliations based on actual units of service or nonprofit agency in the provision of services and the arrangements for
provided are made within 15 days after each quarter. such utilization.

(f1. The use of unit cost data as the basis for the department's The local agency is responsible for the administration of all aspects of the
budget is phased in beginning during the 1991-1992 fiscal year and shall program within the political subdivisions which it serves. In order to
be completed by the 1996-1997 fiscal year. assure uniformity of personnel standards, the local agency shall utilize

the state personnel rules and regulations, including provisions related to
2. The programs of the department shall begin using this budget tenure, selection, appointment, and qualifications of personnel.

process on the following timetable:
(12)(43 INFORMATION SYSTEMS.-

a. Fical year 1991 1992-: Aloohol, drug abus., and mental hcalth pro
gramz and developmental sr.vie-i prcgrams. (a) The secretary shall appoint a Chief Management Information

Officer to serve as the department's information resource manager with
a.kb Fiscal year 1992-1993: Economic services programs and aging and the authority for agency development and management information sys-

adult services programs. tems maintenance, policies, and procedures as provided for in s. 282.311.

S. Fineal year 1993 1994: MIdioaid programs and ohildron'o medical The Chief Management Information Officer shall direct and promote
sorvizcz eroramr. information as a strategic asset and facilitate integration of data systems

and agency and interagency resource sharing as allowed by applicable
b.d. Fiscal year 1994-1995: Children, youth, and families programs, statutes. The Chief Management Information Officer serves at the pleas-

health programs, and all other programs. ure of the secretary.

3. For the first 2 years after each program begins using this budget (b) The Chief Management Information Officer is directly responsi-
process, subparagraph (e)3. does not apply to the program. ble for the management of the management information systems service

center that provides primary information systems support for all entities
(g) The units of service are developed by the program offices from within the department and maintains fee-for-service provisions for use by

data provided pursuant to subsection (12) (144. The department shall other agencies. The Chief Management Information Officer shall negoti-
prepare legislation to incorporate these units of service into the respec- ate service-level agreements between the management information sys-
tive statutes not later than the legislative session 1 year after the fiscal tems service center and users and shall facilitate integrated information
year in which unit cost data is used as the basis for the program's budget. systems practices and procedures throughout the service districts and

(11)2 CONFORMITY WITH FEDERAL STATUTES AND with local service providers.
REGULATIONS.-It is the intent of the Legislature that this section not (c) The secretary of the department shall implement a priority pro-
conflict with any federal statute or implementing regulation governing gram aimed at the design, testing, and integration of automated informa-
federal grant-in-aid programs administered by the department. When- tion systems necessary for effective and efficient management of the
ever such a conflict is asserted by the applicable agency of the Federal department and clients. These systems shall contain, minimally, manage-
Government, the secretary of the department shall submit to the United ment data, client data, and program data deemed essential for the ongo-
States Department of Health and Human Services, or other applicable ing administration of service delivery, as well as for the purpose of man-
federal agency, a request for a favorable policy response or a waiver of the agement decisions. It is the intent of the Legislature that these systems
conflicting portions. If such request is approved, as certified in writing by be developed with the idea of providing maximum administrative sup-
the Secretary of the United States Department of Health and Human port to the delivery of services and to allow for the development of a more
Services or head of the other applicable federal agency, the secretary of logical alignment of programs, services, and budget structures to effec-
the department is authorized to make the adjustments in the organiza- tively address the problems of any person who receives the services of the
tion and state service plan prescribed by this section which are necessary department. It is also essential that these systems comply with federal
for conformity to federal statutes and regulations. Prior to making such program requirements and ensure confidentiality of individual client
adjustments, the secretary shall provide to the Speaker of the House of information.
Representatives and the President of the Senate an explanation and jus-
tification of the position of the department and shall outline all feasible (d) The department's information systems are developed to support
alternatives consistent with the provisions of this section. These alterna- a client outcome-based budget and management system. At a minimum,
tives may include the state supervision of local service agencies by the these systems must use a unit of service basis to measure contract per-
department if such agencies are designated by the Governor. The Gover- formance, integrate client demographic and unit cost information, and
nor is hereby authorized to designate local agencies of county govern- provide for program outcome measurement.
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(e) For the purpose of funding this effort, the department shall 2. "Outcome" means the condition or circumstances of the client after
include in its annual budget request a comprehensive summary of costs services or treatment have been provided and the extent of change in
involved, as well as manpower saved, and the availability of costs for pri- modifying or stabilizing the original condition or need that led to client
vate-sector systems in the establishment of these automated systems. services or treatment.
The Sue budget request shall also include a complete inventory of cur- .
rent staff, equipment, and facility resources available for completion of 3. "Program component" means an aggregation of generally related
the desired systems. The department shall review all forms for duplica- objectives which, because of their special character, related workload, and
tive content and, to the maximum extent possible, reduce, consolidate interrelated output, can logically be considered an entity for purposes of
and eliminate such duplication to provide for a uniform, integrated, and organization, management, accounting, reporting, and budgeting.
concise management information collection system. 4. "Program effectiveness" means the ability of the program to

(13)44 ELIGIBILITY REQUIREMENTS.-The department shall achieve desired client outcomes, goals, and objectives.
review the eligibility requirements of its various programs and, to the 5. "Program office" means any program office under the Deputy Sec-
maximum extent possible, consolidate them into a single eligibility retary for Human Services and all programa under the Doputy Scarotary
system. for Health.

(14)44 PURCHASE OF SERVICES.-Whenever possible, the (c) The department shall:
department, in accordance with the established program objectives and
performance criteria, shall contract for the provision of services by coun- 1. Establish within the Children, Youth, and Families Program;
ties, municipalities, not-for-profit corporations, for-profit corporations, Aging and Adult Services Program; Alcohol, Drug Abuse, and Mental
and other entities capable of providing needed services, if services so pro- Health Program; Developmental Services Program; and Economic Ser-
vided are more cost-efficient than those provided by the department. vices Program; Childron'c Medical Scrviccc Program; and Health Pro

gram a comprehensive system to annually measure and report client out-
(15)46 HEADQUARTERS; SERVICE FACILITIES.- come and program effectiveness for each program that each program

(a) The department shall maintain its headquarters and all offices office operates or contracts. Client-outcome measures are a required pro-
above the district office level in Tallahassee. vision of all contracts entered into by the department with respect to the

provision of services under the jurisdiction of the programs.
(b) Within each of its service districts, the department shall locate its

service facilities in the same place when it is possible to do so without 2 a. Provide operational definitions of and criteria for client outcome
removing service facilities from proximity to the clients they serve. The and program effectiveness for each specific program component, to
department shall implement a plan by which all or substantially all ser- include, but not be limited to, a definition of successful program comple-
vices within a district are moved, as existing leases expire, to centers tion.
located close to prospective users or clients. These centers may be shared b. The Children and Families Program Office shall define and report
with other public users and may be designated as community service cen- recidivism in addition to the requirements of this section.
ters.

P7R(GURw~~~~~~~~~~~ ,c. As appropriate, program offices under this section shall report cli-
()PROCUREMENT OF HEALTH SERVICES. Nothing con ents who reenter services and treatment within 1 year after release, dis-

tainod in chapter 287 roquiroa competitive bids for health - orvioo involv charge, or successful completion of a program.
ing examination, diagnosis, or treatment.

3. Establish goals and objectives for each specific program compo-
(16)(4$ CONSULTATION WITH COUNTIES ON MANDATED nent.

PROGRAMS.-It is the intent of the Legislature that when county gov-
ernments are required by law to participate in the funding of programs, 4. Establish the information and specific data elements required for
the department shall consult with designated representatives of county the management of client-outcome measures.
governments in developing policies and service delivery plans for those
programs. 5. Develop a program office-specific, standardized terminology and

procedures manual to be followed by each program. The procedures shall
(17)9- OUTCOME EVALUATION AND PROGRAM EFFEC- include standard formats for the collection of data from the various pro-

TIVENESS.- gram components with clearly defined documentation requirements.

(a) It is the intent of the Legislature to: 6. Establish procedures for the continuous flow of client-outcome
information.

1. Ensure that information be provided to decisionmakers so that
resources are allocated to programs of the department under the Chil- 7. Develop procedures to analyze client-outcome data in relation to
dren, Youth, and Families Program; Aging and Adult Services Program; program process.
Alcohol, Drug Abuac, and Mental Hoalth Program- Developmental Ser-
vices Program; and Economic Services Program; Childron' Medical Sr 8. Implement continuous longitudinal studies to determine the long-
vica Program; and Health Program that achieve desired performance range effects of programs. The longitudinal studies shall track a cohort
levels representative sample of clients at 5 years after their initial completion

of a program. Whenever possible, longitudinal studies shall compare a
2. Provide information about the cost of such programs and their dif- representative sample of clients completing the program with a compara-

ferential effectiveness so that the quality of the sueh programs can be ble cohort group that did not enter the program.
compared and improvements made continually.

a. The Children and Families Program Office shall determine the
3. Provide information to aid in the development of related policy long-range effect of prevention, residential and nonresidential delin-

issues and concerns. quency commitment programs, programs for dependent children, and
4. Provide information to the public about the effectiveness of such programs for children in need of services and families in need of services.

4. Provide information to the public about the effectiveness of such
programs in meeting established goals and objectives. b. The Aging and Adult Services Program Office shall determine the

long-range effects of programs, including, but not limited to, programs
5. Provide a basis for a system of accountability so that each client is that provide community services, in-home care, and other nonresidential

afforded the best programs to meet his needs. services, to determine their effect in preventing residential placement.

6. Improve service delivery to clients. c. The Alcohol, Drug Abuso, and Mental Health Program Offio hall

7. Modify or eliminate activities that are not effective. determine tho long range ffoto of programs, including, but not limited
to, prevention, community based programs, outpatient programo, inpa

(b) As used in this subsection, the term: tiont programs, and nonresidontial and rcoidontial programs for children
and -adulto.

1. "Client" means any person who is being provided treatment or ser-
vices by the department or by a provider under contract with the depart- d. The Childron'Modical Srio Program Offie hall determine
ment. the long range offoeto of programs, including, but not limited to, proven
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tion and early intervention programs, including infant metabolic acrecn (c) The Statewide Health and Human and Social Services Board, in
ing, dovelopmental cvaluation, inpati:nt program., and outpatient pro conjunction with the secretary, shall develop a health and human and
grams. social services innovation transfer network for the purpose of providing

information on innovation zone research and projects or other effective
c.e The Developmental Services Program Office shall determine the initiatives in health and human and social services to the health and

long-range effects of programs, including, but not limited to, prevention, human and social services boards established under subsection (6)(4.
early intervention, family support services, developmental training pro-
grams, community-based supported employment, and community resi- (d) Prior to implementing an innovation zone pursuant to the
dential programs. requirements of this subsection and chapter 216, the secretary shall, in

conjunction with the Auditor General, develop measurable and valid
d.%f The Economic Services Program Office shall determine the long- objectives for the suh zone within a negotiated reasonable period of

range effects of programs, including, but not limited to, programs that time. No more than fifteen innovative zones shall be in operation at any
implement the provisions of the Family Support Act of 1988, Pub. L. No. one time
100-485, pursuant to s. 409.029.

Section 90. Subsections (3) and (4) of section 20.04, Florida Statutes,
g. Thc State Hcath Offine shall dctcrmin thc long rangc cffczto of 1992 Supplement, are amended to read:

programs, including, but not limited to, maternal and child hoalth; fanily
planning; the Special Supplcmcntal Food Program for Women, Infants, 20.04 Structure of executive branch.-The executive branch of state
and Children; primary health eare; dental health; communi.ablc disoascs; government is structured as follows:
and c.nvironmntal health.

(3) For their internal structure, all departments, except for the
9. Establish appropriate methodology and statistical analysis to Department D of Health, the Department of Human and

ensure the reliability, validity, and utility of client-outcome data. Social and Rohabilitativc Services, the Department of Corrections, and
the Department of Transportation, shall adhere to the following stan-

10. Establish appropriate interdistrict evaluation teams using pri- dard terms
vate-sector experts to evaluate the quality of the services delivered by
each program. (a) The principal unit of the department is the "division." Each divi-

sion shall be headed by a "director."
Each program office under this subsection shall submit an annual report
to the Speaker of the House of Representatives, the President of the (b) The principal unit of the division is the "bureau." Each bureau
Senate, the Minority Leader of each house of the Legislature, the appro- shall be headed by a "chief."
priate substantive and appropriations committees of each house of the
Legislature, and the Governor, no later than December 31 of each calen- (c) The principal unit of the bureau is the section." Each section
dar year, beginning Dooombor 31, 1992. The annual program-outcome shall be headed by an "administrator."
report shall contain, at a minimum, for each specific program component (d) If further subdivision is necessary, sections may be divided into
a comprehensive description of the population served by the program, a units which shall be known as "subsections" which shall be headed by
specific description of the services provided by the program, client- "supervisors."
outcome measures, an assessment of program effectiveness, cost, a com-
parison of expenditures to federal and state funding, immediate and (4) Within the Department of Human Health and Social Rehabilita-
long-range concerns, the status or results of the longitudinal studies, and tive Services there shall be organizational units called "offices," integral
recommendations to maintain, expand, improve, modify, or eliminate to the positions of deputy secretary, assistant secretary, and deputy assis-
each program component so that changes in services lead to enhancement tant secretary, and organizational units called "program offices," which
in program quality. The department's Inspector General shall ensure the shall operate in a staff capacity to the Deputy Secretary for Human Ser-
reliability and validity of the information contained in the report. vices.

(d) The Auditor General shall periodically evaluate the client- Section 91. Section 33 of chapter 92-33, Laws of Florida, is repealed.
outcome and program-effectiveness system to determine if the process is
achieving the legislative intent of this section and shall prepare a report Section 92. Section 20.30, Florida Statutes, 1992 Supplement, as
thereof, the initial report to be submitted on December 31, 1993, and a amended by section 32 of chapter 92-33, Laws of Florida, section 35 of
report to be submitted every 5 years thereafter to the persons specified chapter 92-58, Laws of Florida, sections 1, 72, and 159 of chapter 92-149,
in paragraph (c). Laws of Florida, and sections 1 and 2 of chapter 92-292, Laws of Florida

is amended to read:
(18).. INNOVATION ZONES.-The health and human services

board may propose designation of an innovation zone for any experimen- 20.30 Department of Professional Regulation.-There is created a
tal, pilot, or demonstration project that furthers the legislatively estab- Department of Professional Regulation.
lished goals of the department. An innovation zone is a defined geo- (1) The head of the Department of Professional Regulation is the
graphic area such as a district, county, municipality, service delivery area, Secretary of Professional Regulation. The secretary shall be appointed by
school campus, or neighborhood providing a laboratory for the research, the Governor subject to confirmation by the Senate. The secretary shall
development, and testing of the applicability and efficacy of model pro- serve at the pleasure of the Governor.
grams, policy options, and new technologies for the department.

Thdtiamnt.. ts submit a proposal for an inno- . (2) The following divisions of the Department of Professional Regula-
(a)l. The district administrator shall submit a proposal for an inno-hed

vation zone to the secretary. If the purpose of the proposed innovation
zone is to demonstrate that specific statutory goals can be achieved more (a) Division of Technology, Testing and Training.
effectively by using procedures that require modification of existing
rules, policies, or procedures, the proposal may request the secretary to (b) Division of Professions.
waive or to otherwise authorize use of alternative procedures or practices. Assurance.
Such waivers must comply with applicable state or federal law.

2. For innovation zone proposals that the secretary determines 1. The director of the division shall be appointed by the Secretary
require changes to state law, the secretary may submit proposed changes of Professional Regulation.
to state law to the chairmen of the appropriate legislative committees for 2. The division shall concentrate sufficient resources and efforts on
consideration. the investigation and discipline of health care practitioners regulated

3. For innovation zone proposals that the secretary determines by the department who are in violation of the unprofessional conduct
require waiver of federal law, the secretary may submit such waivers to provisions of the applicable practice acts and other provisions of law, as

the applicable federal agency. are necessary to meet the challenge of identifying those health care
practitioners who are not providing adequate medical care in order to

(b) An innovation zone project may not have a duration of more than take forceful corrective measures to assure quality medical care
2 years, but the secretary may grant an extension. throughout the state.
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3. The division shall coordinate closely with the Office of Health (q)(e Board of Employee Leasing Companies, created under part XI
Planning and Regulation in the Department of Health and Rehabilita- of chapter 468.
tive Services to ensure that the state's regulation of health care facili-
ties and the health care practitioners who practice therein is consistent (r)# Board of Veterinary Medicine, created under chapter 474.
and offers adequate protection to the public. (5) The following boards are established within the Department of

4. The division shall establish and maintain a disciplinary training Professional Regulation, Division of Medical Quality Assurance:
program for division staff and board members designed to ensure the (a) Board of Medicine, created under chapter 458.
proper and appropriate administration of medical quality assurance.
The program shall provide for initial and periodic training in the (b) Board of Osteopathic Medicine, created under chapter 459.
grounds for disciplinary action, the actions which may be taken, (c) Board of Acupuncture, created under chapter 457.
changes in any relevant law, sanctions which are most appropriate for 
specified types of unprofessional conduct, guidelines for the conduct of (d) Board of Chiropractic, created under chapter 460.
hearings, and any other matters which the division shall determine may
be necessary or useful. (e) Board of Clinical Social Work, Marriage and Family Therapy,

and Mental Health Counseling, created under chapter 491.
(d) Division of Real Estate.

(f) Board of Dentistry, created under chapter 466.
1. The director of the division shall be appointed by the Secretary of

Professional Regulation, subject to approval by a majority of the Florida (g) Board of Nursing, created under chapter 464.
Real Estate Commission. (h) Board of Optometry, created under chapter 463.

2. The offices of the Division of Real Estate shall be located in (i) Board of Pharmacy, created under chapter 465.
Orlando.

~(e)(~4 Division of Regulation. ~(j) Board of Physical Therapy Practice, created under chapter 486.
(e)* Division of Regulation.

~ff~4 Division of Administration. ~(k) Board of Podiatric Medicine, created under chapter 461.
(if)* Division of Administration.

(g) Division of Certified Public Accounting. (1) Board of Psychological Examiners, created under chapter 490.
(g)@ Division of Certified Public Accounting.

(m) Board of Veterinary Medicine, created under chapter 474.
1. The director of the division shall be appointed by the Secretary of

Professional Regulation, subject to approval by a majority of the Board (n) Board of Speech-Language Pathology and Audiology, created
of Accountancy. under part I of chapter 468.

2. The offices of the division shall be located in Gainesville. (o) Board of Clinical Laboratory Personnel, created by s. 483.805.

(3) There shall be a director for each division established within this (6)4 The following board and commission are established within the
section. Each division director shall directly administer the division and Department of Professional Regulation, Division of Real Estate:
shall be responsible to the secretary of the department. The secretary of (a) Florida Real Estate Commission, created under part I of chapter
the department may appoint assistant secretaries as necessary to fulfill 475
the secretary's statutory obligations.

(b) Florida Real Estate Appraisal Board, created under part II of
(4) The following boards are established within the Department of chapter 475

Professional Regulation, Division of Professions:
(7)4(0 The following board is established within the Department of

(a) Board of Architecture and Interior Design, created under part I of Professional Regulation, Division of Certified Public Accounting.
chapter 481.

(a) Board of Accountancy, created under chapter 473.
(b) Board of Auctioneers, created under part VI of chapter 468.

(8)( The members of each board established pursuant to subsec-
(c) Barbers' Board, created under chapter 476. tions (4), (5), and (6), and (7) shall be appointed by the Governor, subject
(d) Construction Industry Licensing Board, created under part I of to confirmation by the Senate. Consumer members on the board shall be

chapter 489 appointed pursuant to subsection (9) *8. Members shall be appointed for
chapter"~~~~~~ 489.'~ ~4-year terms, and such terms shall expire on October 31. However, a term

(e) Board of Cosmetology, created under chapter 477. of less than 4 years may be utilized to ensure the following:

(f) Electrical Contractors' Licensing Board, created under part II of (a) No more than two members' terms shall expire during the same
chapter 489. calendar year for boards consisting of seven or eight members.

(g) Board of Professional Engineers, created under chapter 471. (b) No more than three members' terms shall expire during the same
calendar year for boards consisting of nine to twelve members.

(h) Board of Funeral Directors and Embalmers, created under chapter m s i
470' (c) No more than five members' terms shall expire during the same

calendar year for boards consisting of thirteen or more members.
(i) Board of Professional Geologists, created under chapter 492. ... , ,, *_ .< Board of Professional Geologists, created under chapter 492. (d) A member whose term has expired shall continue to serve on the
() Board of Hearing Aid Specialists, created under part II of chapter board until such time as a replacement is appointed.

484. A vacancy on the board shall be filled for the unexpired portion of the
(k) Board of Professional Land Surveyors, created under chapter 472. term in the same manner as the original appointment. No member shall

serve for more than the remaining portion of a previous member's unex-
(1) Board of Landscape Architecture, created under part II of chapter pired term, plus two consecutive 4-year terms of the member's own

481. appointment thereafter.

(min) Board of Massage, created under chapter 480. (9)48 Each board with five or more members shall have at least two
consumer members who are not, and have never been, members or practi-

(n) Board of Nursing Home Administrators, created under part II of tioners of the profession regulated by the skeh board or of any closely
chapter 468. related profession. Each board with fewer than five members shall have

(o) Board of Opticianry, created under part I of chapter 484. at least one consumer member who is not, and has never been, a member
or practitioner of the profession regulated by the sueh board or of any

(p){4 Board of Pilot Commissioners, created under chapter 310. closely related profession.
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(10)(94 No board, with the exception of joint coordinatorships, shall (2) Appoint the executive director of each board within the depart-
be transferred from its present location unless authorized by the Legisla- ment, subject to the approval of the board.
ture in the General Appropriations Act. ,„ .. ... ,. . . ,.„ture in the General Appropriations Act. (3) Submit a biennial budget to the Legislature at a time and in the

(11)40 It is legislative intent that all newly regulated professions, manner provided by law.
and all professions newly regulated under the department, shall be regu- 4 4 n 
lated directly under the department unless a compelling need for the (4) Develop a training program for persons newly appointed to mem-

., „, ,... 4. . . i i., j 4.. *..... bership on any board. The program shall familiarize such persons with
existence of a board is documented. In an instance where a board is statu- an ad pro ra sal f sc nswt
torily established, the department shall not create the board for a mini- the substantive and procedural laws and rules and fiscal information
torily establshed, the department shall not create the board for in relating to the regulation of the appropriate profession and with the
mum of 1 full year after statutory authority regulating a profession structure of the department -r th- Any for Health CeAdminitra
becomes effective, and the profession shall initially be directly regulated s e
by the department. Prior to implementing a new board or council, the
department shall seek and receive specific legislative authorization. Such (5) Adopt all rules necessary to administer this chapter.
recommendation to establish a new board or council shall be included in
the department's annual report to the Legislature required by s. (6) Establish by rules procedures by which the department and the
455.2285. Agency for Health Car Adminiotration shall use the expert or technical

advice of the appropriate board for the purposes of investigation, inspec-
Section 93. Section 455.201, Florida Statutes, 1992 Supplement, as tion, evaluation of applications, other duties of the department, or any

amended by section 36 of chapter 92-33,.Laws of Florida, and section 6 other areas the department may deem appropriate.
Of chapter 92-149, Laws of Florida, is amended to read: ^ r . e ^ i ,^ r*r iof chapter 92-149, Laws of Florida, is amended to read: (7) Require all proceedings of any board or panel thereof within the

455.201 Professions and occupations regulated by Department of department and all formal or informal proceedings conducted by either
Professional Regulation or Ageey for Halth Co Administration; legis- the department or the Agoncy for Hoalth Caro Adminiotration or a hear-
lative intent; requirements.- ing officer with respect to licensing or discipline to be electronically rec-

orded in a manner sufficient to assure the accurate transcription of all
(1) It is the intent of the Legislature that persons desiring to engage matters so recorded.

in any lawful profession regulated by the Department of Professional
Regulation or the Agoncy for Hoalth Caro Adminiotration shall be enti- (8) Select only those investigators, or consultants who undertake
tled to do so as a matter of right if otherwise qualified, investigations, who meet criteria established with the advice of the

respective boards.
(2) The Legislature further intends belives that such professions

should shall be regulated only for the preservation of the health, safety, Section 95. Section 455.205, Florida Statutes, 1992 Supplement, as
and welfare of the public under the police powers of the state. Such pro- amended by section 38 of chapter 92-33, Laws of Florida, is amended to
fessions shall be regulated when: read:

(a) Their unregulated practice can harm or endanger the health, 455.205 Contacting boards through department or agency.-Each
safety, and welfare of the public, and when the potential for such harm board under the jurisdiction of the Department of Professional Regula-
is recognizable and clearly outweighs any anticompetitive impact that tion may be contacted through the headquarters of the Department of
whieh may result from regulation. Professional Regulation in the City of Tallahassee or at any regional

office of the department. Each board under the jurisdiction of the Ageney
(b) The public is not effectively protected by other means, including, for HolthaAdmitration may boontatd through the hodquar

but not limited to, other state statutes, local ordinances, or federal legis- ters of the Agency for Hoalth Caro Adminiotration in tho City of Talla
lation. hasRee.

(c) Less restrictive means of regulation are not available. Section 96. Section 455.207, Florida Statutes, 1992 Supplement, as
amended by section 39 of chapter 92-33, Laws of Florida, and section 9

(3) It is further the legislative intent that the use of the term "profes- of chapter 92-149, Laws of Florida, is amended to read:
sion" with respect to those activities licensed and regulated by the
Department of Professional Regulation or tho-Agoncy for Halth Car 455.207 Boards; organization; meetings; compensation and travel
Adminitrtion shall not be deemed to mean that such activities are not expenses.-
occupations for other purposes in state or federal law. ... , ,, ., ,..,occupations for other purposes in state or federal law. (1) Each board within the department and each board within the

(4) No board, nor the department, nor tho Agonoy for Health Care Agency for Hoalth Caro Administration shall comply with the provisions
Adminitration shall create unreasonably restrictive and extraordinary of this section.
standards that deter qualified persons from entering the various profes-
sions. No board, nor the department, shall take any action that wih (2) The board shall annually elect from among is number a chairper-
tends to create or maintain an economic condition that unreasonably son an vice chairperon.
restricts competition, except as specifically provided by law. (3) The board shall meet at least once annually and may meet as

(5) Policies adopted by the department shall ensure that all expendi- often as is necessary. The chairperson or a quorum of the board shall
(5)tures are made in the most cost-effective manner to maximize competi- have the authority to call other meetings. A quorum shall be necessary for

tures are madinimize licensur the most cost-effective manner to, and maximize public access to meetings the conduct of official business by the board or any committee thereof.
tion minimize icens ure cos ts and maximize public access to meetings Unless otherwise provided by law, 51 percent or more of the appointed
conducted for the purpose of professional regulation. The long-range memers of the board or any committee, when applicable, shall consti-
planning function of the department shall be implemented to facilitate members of the board or any committee, w hen appca members of the quorumnst-

effective. oprtin and to einaenficnis. tute a quorum. The vote of a majority of the members of the quorum
effective operations and to eliminate inefficienciesshall be necessary for any official action by the board or committee.

Section 94. Section 455.203, Florida Statutes, 1992 Supplement, as Three consecutive unexcused absences or absences constituting 50 per-
amended by section 37 of chapter 92-33, Laws of Florida, and section 7 cent or more of the board's meetings within any 12-month period shall
of chapter 92-149, Laws of Florida, is amended to read: cause the board membership of the member in question to become void,

and the position shall be considered vacant. The board, or the depart-
455.203 Department of Professional Regulation; Agency for Hoalth ment when there is no board, shall, by rule, define unexcused absences.

Care Adminiotration; powers and duties.-The Department of Profes-
sional Regulation amd the Agoney for Hoalth Caro Administration, for tho (4) Unless otherwise provided by law, a board member or former
boards under their rcopoctivo juriodictiono, shall: board member serving on a probable cause panel shall be compensated

$50 for each day in attendance at an official meeting of the board and for
(1) Adopt rules establishing a procedure for the biennial renewal of each day of participation in any other business involving the board. Each

licenses; provided, however, the department or tho Agncy for Health board shall adopt rules defining the phrase "other business involving the
Care Administration may issue up to a 4-year license to selected licensees board," but the phrase may not routinely be defined to include telephone
notwithstanding any other provisions of law to the contrary. Fees for such conference calls. A board member also shall be entitled to reimbursement
renewal may shall not exceed the fee caps for individual professions on for expenses pursuant to s. 112.061. Travel out of state shall require the
an annualized basis as authorized by law. prior approval of the secretary.
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(5) When two or more boards have differences between them, the (c) Unnecessarily increases the cost of professional services without a
boards may elect to, or the secretary may request that the boards, estab- corresponding or equivalent public benefit.
lish a special committee to settle those differences. The special commit-
tee shall consist of three members designated by each board, who may be However, there shall not be created a presumption of the existence of any
members of the designating board or other experts designated by the of the conditions cited in this subsection in the event that the rule or pro-
board, and of one additional person designated and agreed to by the posed rule is challenged.
members of the special committee. In the event the special committee (2) In addition, either the secretary of Profooional Rogulation, the
cannot agree on the additional designee, upon request of the special com- Dr tor of Health Cre Administration, or the board shall be a substan-
mittee, the secretary may select the designee. The committee shall rec- tially interested party for purposes of s. 120.54(5). The board may as an
ommend rules necessary to resolve the differences. If a rule adopted pur- ally i eted party frupe o s. 12 . .t bor mau ant t 
suant to this provision is challenged, the participating boards shall share adversely affected party, initiate and matin an acton pursuant to s.
the costs associated with defending the rule or rules. The department 120-68 challenging the final agency action.
shall provide legal representation for any special committee established (3) No board created within the department shall have standing to
pursuant to this section. challenge a rule or proposed rule of another board. However, if there is

Section 97. Section 455.208, Florida Statutes, 1992 Supplement, as a dispute between boards concerning a rule or proposed rule, the boards
amended by section 40 of chapter 92-33, Laws of Florida, and section 10 may avail themselves of the provisions of s. 455.207(5).
of chapter 92-149, Laws of Florida, is amended to read: Section 100. Section 43 of chapter 92-33, Laws of Florida, section

455.208 Publication of information.-The department efProfesiale 455.2141, Florida Statutes, as created by section 44 of chapter 92-33,
Roegulation the Agn for Health Care Administration and the boards Laws of Florida, and section 455.2173, Florida Statutes, as created by sec-
shall have the authority to advise licensees periodically, through the pub- tion 46 of chapter 92-33, Laws of Florida, are repealed.
lication of a newsletter, about information that the department f fe 455.2175, Florida Statutes, 1992 Supplement, as

sI 1 De Ia L-' A--. {A_ ^1Lr_1 na___ AA_:^+-,iatsti or the Section 101. Section 455.2175, Florida Statutes, 1992 Supplement, asional. .Regulation, tho Agonoy for H.oalth C.oreAdmintration, .or the^ amended by section 47 of chapter 92-33, Laws of Florida, is amended to
board determines is of interest to the industry. Unless otherwise prohib- rd
ited by law, the department and the boards shall publish a summary of read
final orders resulting in fines, suspensions, or revocations, and any other 455.2175 Penalty for theft or reproduction of an examination.-In
information the department or the board determines is of interest to the addition to, or in lieu of, any other discipline imposed under purauant to
public. s. 455.227, the theft of an examination in whole or in part or the act of

Section 98. Section 455.209, Florida Statutes, 1992 Supplement, as reproducing or copying any examination administered by the department
amended by section 41 of chapter 92-33, Laws of Florida, and section 11 ef Professional Rogulation or tho- Agoncy for Hoalth Car Adminiotration,
of chapter 92-149, Laws of Florida, is amended to read: whether the sad examination is reproduced or copied in part or in whole

and by any means, shall constitute a felony of the third degree, punish-
455.209 Accountability and liability of board members.- able as provided in s. 775.082, s. 775.083, or s. 775.084.

(1) Each board member shall be accountable to the Governor for the Section 102. Section 455.218, Florida Statutes, 1992 Supplement, as
proper performance of duties as a member of the board. The Governor amended by section 48 of chapter 92-33, Laws of Florida, and section 16
shall investigate any legally sufficient complaint or unfavorable written of chapter 92-149, Laws of Florida, is amended to read:
report received by the Governor or by the department or a board con-
cerning the actions of the board or its individual members. The Governor 455.218 Foreign-trained professionals; special examination and
may suspend from office any board member for malfeasance, misfea- license provisions.-
sance, neglect of duty, drunkenness, incompetence, permanent inability otherwise provided by law, within th ptijri
to perform his official duties, or commission of a felony. (1dition, then no t otherwise provided by law, ition and the drepeartment 

_ites-raie a the department
(2) Each board member and each former board member serving on a shall, by rule, provide procedures under which exiled professionals may

probable cause panel shall be exempt from civil liability for any act or be examined within each practice act. A person shall be eligible for such
omission when acting in the member's official capacity, and the depart- examination if the person:
ment of Profoeaoional Rogulation or the Ag y for Halth Coro- Admisa-
tration, an appropriate, or the Department of Legal Affairs shall defend (a) Immigrated to the United States after leaving the person's home
any such member in any action against any board or member of a board country because of political reasons, provided the suek country is located
arising from any such act or omission. In addition, the department or the in the Western Hemisphere and lacks diplomatic relations with the
Department of Legal Affairs may defend the member's company or busi- United States;
ness in any action against the company or business if the department or (b) Applies to the department of Profooeional Regulation or the
the Department of Legal Affairs determines that the actions from which A--nc f____Hlt Cape Am t o as appropriate and submits a
the suit arises are actions taken by the member in the member's official Agn f or Hit Cr m in i on appoprate and submits ap
capacity and were not beyond the member's statutory authority. In pro- '
viding such defense, the department, the- agoney, or the Department of (c) Was a Florida resident immediately preceding the person's appli-
Legal Affairs may employ or utilize the legal services of outside counsel. cation;

Section 99. Section 455.211, Florida Statutes, 1992 Supplement, as (d) Demonstrates to the department of Professional Rogulation or
amended by section 42 of chapter 92-33, Laws of Florida, and section 12 the Agonoy for Hoalth Caro Administration, through submission of docu-
of chapter 92-149, Laws of Florida, is amended to read: mentation verified by the applicant's respective professional association

455.211 Board rules; final agency action; challenges.- in exile, that the applicant was graduated with an appropriate profes-
sional or occupational degree from a college or university; however, the

(1) The Secretary of Professional Regulation shall have standing to department of Profoosional Rogulation or thoe Agonoy for Hoalth Caro
challenge any rule or proposed rule of a board under its jurisdiotion pur- Administration may not require receipt of any documentation from the
suant to ss. 120.54 and 120.56. The Dirootor of Health Caro Adminiotra Republic of Cuba as a condition of eligibility under this section;
tion shall have otanding to challenge any rule or propoosd rule of any
board under ito juriodiotion, purouant to on. 120.54 and 120.56. In addi- (e) Lawfully practiced the profession for at least 3 years;
tion to challenges for any invalid exercise of delegated legislative author- Prior to 1980 successfully completed an approved course of study
ity, the hearing officer, upon such a challenge by the secretary of-Pofes- ( t 190 s f cmlt a aovd c
oional Regulation or th Dirtor of Hoalt Car Adminitration may pursuant to chapters 74-105 and 75-177, Laws of Florida; and
declare all or part of a rule or proposed rule invalid if it: (g) Presents a certificate demonstrating the successful completion of

(a) Does not protect the public from any significant and discernible a continuing education program which offers a course of study that will
harm or damages; prepare the applicant for the examination offered under subsection (2).

The department and thoAge y for Hlth CaroAdmistration shall
(b) Unreasonably restricts competition or the availability of profes- develop rules for the approval of such programs for their ropotiv

sional services in the state or in a significant part of the state; or beards.
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(2) Upon request of a person who meets the requirements of subsec- Section 105. Section 455.221, Florida Statutes, 1992 Supplement, as
tion (1) and submits an examination fee, the department f Profooionl amended by section 51 of chapter 92-33, Laws of Florida, is amended to
Regulation or the Agon- y for Hoalth Caro Adminiotration, for thoeir read:
fespeetive boards; shall provide a written practical examination which
tests the person's current ability to practice the profession competently 455.221 Legal and investigative services.-
in accordance with the actual practice of the profession. Evidence of Department of Legal Affairs shall provide legal services to
meeting the requirements of subsection (1) shall be treated by the (1) The Department of Legal Affairs shall provide legal services to
department of Profoional Rgulation or the Agonoy for Halth each board within the Department of Professional Regulation or-the

~as evidence of the applicant's preparation in tho f e acao Ageony for Hoalth Caro Adminiotration, but the primary responsibility ofAdminiotato as evidence of the applicant's preparation in the aca- -' * l "'"" .. . "" 1 ^rsu~ul

demic and preprofessional fundamentals necessary for successful profes- the Department of Legal Affairs is shall be to represent the interests of
sional practice, and the applicant shall not be examined by the depart- the citizens of the state by vigorously counseling the boards with respect
ment of Profossional Regulation or thoe Agenoy for Health Caro to their obligations under the laws of the state. Subject to the prior
Adminitrao on such fundamentals. approval of the Attorney General, any board may retain independent

legal counsel to provide legal advice to the board on a specific matter.
(3) The fees charged for the examinations offered under subsection Fees and costs of such counsel by tho Dopartmont of Lgal Affairo or

(2) shall be established by the department and tho- A . independent legal oounol approved by thc Attornoy Ceral shall be
Care Adminiotration, for their roopostivo boards, by rule and shall be suf- paid from the Professional Regulation Trust Fund or the Health Caro
ficient to develop or to contract for the development of the examination Trusot Fund, as appropriate.
and its administration, grading, and grade reviews.

(2) The Department of Professional Regulation or thoAgenAy for
(4) The department of Profionl Rgulation - yf Health Car Administration may employ or utilize the legal services of

Health Caro Adminiotration shall examine lieene any applicant within outside counsel and the investigative services of outside personnel. How-
thoir roopoctivo boards who meets the requirements of subsections (1) ever, no attorney employed or utilized by the department may of Profooe
and (2). Upon passing the examination and issuance of the license by cional Regulation or the Agency for Health Caro Adminiotration ahall
the department, licensees AOll_- i oo so isoued are subject to the admin- prosecute a matter and provide legal services to the board with respect to
istrative requirements of this chapter and the respective practice act the same matter.
under which the license is issued. Each applicant so licensed is subject to
all provisions of this chapter and the respective practice act under which Section 106. Section 455.223, Florida Statutes, 1992 Supplement, as
the his license was issued. amended by section 52 of chapter 92-33, Laws of Florida, is amended to

(5) Upon a request by an applicant otherwise qualified under this sec- read
tion, the examinations offered under subsection (2) may be given in the 455.223 Power to administer oaths, take depositions, and issue sub-
applicant's native language, provided that any translation costs are borne poenas.-For the purpose of any investigation or proceeding conducted
by the applicant. by the department of Profoosional Regulation or the Agency for Health

(6) The department ad the A for Halth CaroAmin Cari Adminiotration, the department eoeageney shall have the power
fer thir-sptivba shall not issue an initial license to, or renew to administer oaths, take depositions, make inspections when authorized
a license of, any applicant or licensee who is under investigation or prose- by statute, issue subpoenas, which must shll be supported by affidavit,
cution in any jurisdiction for an action that whieh would constitute a vio- serve subpoenas and other process, and compel the attendance of wit-
lation of this chapter or the professional practice acts administered by nesses and the production of books, papers, documents, and other evi-
the department or ageney and the boards until such time as the investiga- dence. The department of Profomsional Regulation or tho Agency for
tion or prosecution is complete, at which time the provisions of the pro- Health Caro Adminiotration shall exercise this power on its own initiative
fessional practice acts shall apply. or whenever requested by a board or the probable cause panel of any

board. Challenges to, and enforcement of, the subpoenas and orders shall
Section 103. Section 455.220, Florida Statutes, as created by section be handled as provided in s. 120.58.

49 of chapter 92-33, Laws of Florida, is repealed.
49 of chapter 92-33, Laws of Florida, is repealed. Section 107. Section 455.224, Florida Statutes, 1992 Supplement, as

Section 104. Section 455.2205, Florida Statutes, 1992 Supplement, is amended by section 53 of chapter 92-33, Laws of Florida, and section 20
transferred, renumbered as section 408.0011, Florida Statutes, and of chapter 92-149, Laws of Florida, is amended to read:
amended to read:

455.224 Authority to issue citations.-
408.0011 4663206 Health Care Trust Fund; moneys to be deposited

therein.- (1) Notwithstanding the provisions of s. 455.225, the board, or the
s b o department _ t- Agey for Halth CaroAdministration when there is

(1) her reby created in theStat Tro y A special fund i no board, shall adopt rules to permit the issuance of citations. The cita-
created in the State Treasury, to be designated as the Health Care Trust tion shall be issued to the subject and shall contain the subject's name
Fund, which shall be used in the operation of the Department of Ageney and address, the subject's his license number if applicable, a brief factual
fee Health Care Administration in the performance of the various fun- statement, the sections of the law allegedly violated, and the penalty
tions and duties required of the department it by law. imposed. The citation must clearly state that the subject may choose, in

(2) All fees, license fees, and other charges collected by the depart- lieu of accepting the citation, to follow the procedure under s. 455.225. If
ment ageaney shall be deposited in the State Treasury to the credit of the the subject disputes the matter in the citation, the procedures set forth
Health Care Trust Fund, to be used in the operation of the department in s. 455.225 must be followed. However, if the subject does not dispute
ageney as authorized by the Legislature. However, penalties and interest the matter in the citation with the department or tho agency, whichover
assessed and collected by the department may ageney-shaU not be depos- has jurisdiction, within 30 days after the citation is served, the citation
ited in the trust fund but shall be deposited in the General Revenue shall become a final order of the board, or the department when there is
Fund. The Health Care Trust Fund shall be subject to the service charge no board, and shall constitute discipline. The penalty shall be a fine or
imposed under puruant to chapter 215. other conditions as established by rule.

(3) Tho ageoncy shall maintain ooparatc revenue acoounts in the (2) The board, or the department or -the agency when there is no
Health Caro Truot Fund for overy profoosion regulated by the agoncy. board, shall adopt rules designating violations for which a citation may
Tho agency shall, to the oextont practicable, provide for the proportionate be issued. Such rules shall designate as citation violations those violations
allocation among the accounts of oxponoso incurred by the agency in the for which there is no substantial threat to the public health, safety, and
performanoe of its dutioeswith roopoct to eash rogulatod profoosion. Tho welfare.
agoncy shall provide each board with an annual report of revenue and
allocated cxpenoos related to the regulation of that profeossion, and thcoo (3) The department of Profosional Rogulation or tho- Agoncy for
roeporto shall be ued by the board to detormin the amount of lienoing Health Caro Administration shall be entitled to recover the costs of
fooe for each profoosion rogulatod by the agonoy. investigation, in addition to any penalty provided according to board or,

department, or ageney rule, as part of the penalty levied pursuant to the
(3)44 All other moneys in the Health Care Trust Fund shall be for citation.

the use of the department ageney in the performance of its functions and
duties as provided by law, subject to the fiscal and budgetary provisions (4) A citation must be issued within 6 months after the filing of the
of general law. complaint that is the basis for the citation.
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(5) Service of a citation may be made by personal service or certified (2) The department of Professional Rogl -io -ad-tho Agonoy for
mail, restricted delivery, to the subject at the subject's last known Hoalth CnAdiitrto shall allocate sufficient and adequately
address. trained staff to expeditiously and thoroughly determine legal sufficiency

and investigate all legally sufficient complaints. When its investigation is
(6) The department has Within thoir- ro niojrnitoe h oplete and legally sufficient, the department r ne shall pre-

Dopartmnt of0 Pro __oonl Regulation and th-gnyfrHcalth-Carce pare and submit to the probable cause panel of the appropriate regula-
Adminietration havo exclusive authority to, and shall adopt rules to, des- tory board the investigative report of the department er-the-agencey. The
ignate those violations for which the licensee is subject to the issuance of report shall contain the investigative findings and the recommendations
a citation and designate the penalties for those violations if any board of the department o-eageyconcerning the existence of probable
fails to incorporate this section into rules by January 1, 1992. Any board cause. At any time after legal sufficiency is found, the department er-the
created on or after January 1, 1992, shall have 6 months to enact rules agency may dismiss any case, or any part thereof, if the department or
designating violations and penalties appropriate for citation offenses. the-ageney determines that there is insufficient evidence to support the
Failure to enact such rules shall give the department exclusive author- prosecution of allegations contained therein. The department so-the
ity to adopt rules as required for the implementation of this section. A ageney shall provide a detailed report to the appropriate probable cause
board shall have continuing authority to amend its rules adopted by panel prior to dismissal of any case or part thereof, and to the subject of
January 1, 1992, pursuant to this section. the complaint after dismissal of any case or part thereof, under this sec-

tion. For cases dismissed prior to a finding of probable cause, the such
Section 108. Section 455.225, Florida Statutes, 1992 Supplement, as report is confidential and exempt from a. 119.07(1). This exemption is

amended by section 54 of chapter 92-33, Laws of Florida, section 21 of subject to the Open Government Sunset Review Act in accordance with
chapter 92-149, Laws of Florida, and section 132 of chapter 92-279, Laws a. 119.14. The probable cause panel shall have access, upon request, to the
of Florida, is amended to read: investigative files pertaining to a case prior to dismissal of the such case.

455.225 Disciplinary proceedings.-Dinipinry roooing fr an If the department er-th-gec dismisses a case, the probable cause
boardohalbo ithin tho juidito of th oato1 to roocoa panel may retain independent legal counsel, employ investigators, and

Rou binoetoAaa o Hoal_ widithe CaoAmnitain an appoprsioi continue the investigation and prosecution of the case as it deems neces-
ate-. sary.

(1) The department of Pr-ofoocional Regulation or h A--onoy fr_ (3) As an alternative to the provisions of subsections (1) and (2),Admiistrtion fzr th' b Ird uno hirp'i' . when a complaint is received, the department ote-gnymay provide
Hoalth CaL ~~~~~~i udrisJ a licensee with a notice of noncompliance for an initial offense of a minor

dietions, shall cause to be investigated any complaint which is filed before violation. Each board, or the department er-the ageny if there is no
it if the complaint is in writing, signed by the complainant, and legally board, shall establish by rule those minor violations under this provision
sufficient. A complaint is legally sufficient if it contains ultimate facts that do not endanger the public health, safety, and welfare and which do
that which show that a violation of this chapter, of any of the practice not demonstrate a serious inability to practice the profession. Failure of
acts relating to the professions regulated by the department OIL-the a licensee to take action in correcting the violation within 15 days after
agency, or of any rule adopted pmugtdby the departmentr-the notice may result in the institution of regular disciplinary proceedings.
agency; or a regulatory board in the department opA-gnyhas
occurred. In order to determine Prier-to-finding legal sufficiency, the (4) The determination as to whether probable cause exists shall be
department oph-gnymay require supporting information or docu- made by majority vote of a probable cause panel of the board, or by the
mentation as ncoaat dtermino logal suffiniony. The department er department of ProfosinlRguaino ti gnyfor, Hoalth Care
the-agency may investigate or oontinuo to invontigato, and the depart- Adii~to, as appropriate. Each regulatory board shall provide, by
ment-rthe-ageney, or the appropriate regulaor board may take appropri- rule, that the determination of probable cause shall be made by a panel
ate final action on, a complaint even though the original complainant of its members or by the department erteaee. Each board may pro-
withdraws it or otherwise indicates a his desire not to cause the com- vide by rule for multiple probable cause panels composed of at least two
plaint to be investigated or prosecuted to completion. The department or members. Each board may provide by rule that one or more members of
the-agency may investigate an anonymous complaint if the complaint is the panel or panels may be a former board member. The length of term
in writing and is legally sufficient, if the alleged violation of law or rules or repetition of service of any such former board member on a probable
is substantial, and if the department er-the-agency has reason to believe, cause panel may vary according to the direction of the board when
after preliminary inquiry, that the alleged violations in the complaint are authorized by board rule. Any probable cause panel must include one of
true. The department er-th-ageny may investigate a complaint made by the board's former or present consumer members, if one is available, is
a confidential informant if the complaint is legally sufficient, if the willing to serve, and is authorized to do so by the board chairman. Any
alleged violation of law or rule is substantial, and if the department er-the probable cause panel must include a present board member. Any proba-

agen ha resonto believe, after preliminary inquiry, that the allega- ble cause panel must include a former or present professional board
agencyo thas rempasonataetu.U mIAe- .ii member. However, any former professional board member serving on the
tion ofpthet complinath areey true Uncnanmlthnbo io ih pobable cause panel must hold an active valid license for that profes-

tho dpnrtcnt o thoagcnn, ortho dpartcnt o thoagonn hasbcon sion. The panol, if any, ohl onmpndooadmmon but not
speeifieally authoriacd b,, statute, The department er-the-agency may noet moota n ftopnlmrbr a alay-mcmbor-. All proceed-
initiate an investigation if unless it has reasonable cause to believe that insothpaearexmtfmtepovinsfs.2601uil0
a licensee or a group of licensees has violated a Florida statute, a rule of days afther proabelae causephasrbeenhfoundotiexist byfthe panelo until 1
the department, a rube of tho agenny, or a rule of a board. Except as pro- -the subject of the investigation waives his privilege of confidentiality.
vided in as. 458.331(9), 459.015(9), 460.413(5), and 461.013(6), when an This exemption is subject to the Open Government Sunset Review Act in
investigation of any subject per-son is undertaken, the department er-the accordance with s. 119.14. !In aid of ito duty todtrin eh xintennoo
agency shall promptly furnish to the subject per-son or subject's his attor- poaleue, The probable cause panel may make a reasonable
ney a copy of the complaint or document which resulted in the initiation request, and upon the such request the department or--the-agency shall
of the investigation. The subject person may submit a written response provide such additional investigative information as is necessary to the
to the information contained in the such complaint or document within determination of probable cause. A request for additional investigative
20 days after service to the subject per-son of the complaint or document, information shall be made within 15 days from the date of receipt by the
The subject's persen,!e written response shall be considered by the proba- probable cause panel of the investigative report of the department or-the
ble cause panel. This right to respond shall not prohibit the department agency. The probable cause panel or the department or-the-agency, as
from issuing a summary emergency order if necessary to protect the may be appropriate, shall make its determination of probable cause
public. However, if the secretary, or the secretary's designee, and the within 30 days after receipt by it of the final investigative report of the
chairman of the respective board or the chairman of its probable cause department or-the-agency. The secretary may grant extensions of the
panel agree in writing that such notification would be detrimental to the 15-day and the 30-day tine limits. If the probable cause panel does not
investigation, the department or-the-agency may withhold notification, find probable cause within the 30-day time limit, as may be extended, or
The department or--he-agency may conduct an investigation without if the probable cause panel finds no probable cause, the department or
notification to any subject person if the act under investigation is a crimi- the-agency may determine, within 10 days after the panel fails to deter-
nal offense. The dopeamont or tho agonny may delogato, Lb rube, its mine probable cause or 10 days after the time limit has elapsed, that

invosigatvo fnotin roArdin a ioiroicatt h rogulatory probable cause exists. In lieu of a finding of probable cause, the probable
boar ha-ingroglatoy pwor ovor tho pr-aotieo. cause panel, or the department when there is no board, may issue a
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letter of guidance to the subject. If the probable cause panel finds that (11) A privilege against civil liability is hereby granted to any corn-
probable cause exists, it shall direct the department erthe-agency to send plainant or any witness with regard to information furnished with respect
the lioenseo a letter of guidance or to file a formal complaint against the to any investigation or proceeding pursuant to this section, unless the
licensee. The department or the agency shall follow the directions of the complainant or witness acted in bad faith or with malice in providing
probable cause panel regarding the filing of a formal complaint. If such information.
directed to do so, the department or the agency shall file a formal com-
plaint against the regulated profonsional or subject of the investigation (12)(a) No person who reports in any capacity, whether or not
and prosecute that complaint pursuant to the provisions of chapter 120. required by law, information to the department Divioion of Hcalth Qual
However, the department or-the-agency may decide not to prosecute the ity Acourano of thc Agonoy for Hoalth Coro Administration with regard
complaint if it finds that probable cause had been improvidently found to the incompetence, impairment, or unprofessional conduct of any
by the panel. In such cases, the department or the-ageny shall refer the health care provider licensed under chapter 458, chapter 459, chapter
matter to the board. The board may then file a formal complaint and 460, chapter 461, chapter 462, chapter 463, chapter 464, chapter 465, or
prosecute the complaint pursuant to the provisions of chapter 120. The chapter 466 shall be held liable in any civil action for reporting against
department or the agency shall also refer to the board any investigation such health care provider if such person acts without intentional fraud or
or disciplinary proceeding not before the Division of Administrative malice.
Hearings pursuant to chapter 120 or otherwise completed by the depart-
ment ortheageney within 1 year of the filing of a complaint. A probable (b) No facility licensed under chapter 395, health maintenance orga-
cause panel or a board may retain independent legal counsel, employ nization certificated under part I of chapter 641, physician licensed under
investigators, and continue the investigation as it deems necessary; all chapter 458, or osteopathic physician licensed under chapter 459 shall
costs thereof shall be paid from tho Health Caro Truot Fund or the Pro- discharge, threaten to discharge, intimidate, or coerce any employee or
fessional Regulation Trust Fund, as appropriate. All proceedings of the staff member by reason of such employee's or staff member's report to
probable cause panel shall be exempt from the provisions of s. the department division about a physician licensed under chapter 458,
120.53(1)(d). chapter 459, chapter 460, chapter 461, or chapter 466 who may be guilty

of incompetence, impairment, or unprofessional conduct so long as such
(5) A formal hearing before a hearing officer from the Division of report is given without intentional fraud or malice.

Administrative Hearings shall be held pursuant to chapter 120 if there
are any disputed issues of material fact. The hearing officer shall issue a (c) In any civil suit brought outside the protections of paragraphs (a)
recommended order pursuant to chapter 120. If any party raises an issue and (b), where intentional fraud or malice is alleged, the person alleging
of disputed fact during an informal hearing, the hearing shall be termi- intentional fraud or malice shall be liable for all court costs and for the
nated and a formal hearing pursuant to chapter 120 shall be held. other party's reasonable attorney's fees if intentional fraud or malice is

not proved.
(6) The appropriate board, with those members of the panel, if any,

who reviewed the investigation pursuant to subsection (4) being excused, Section 109. Section 455.227, Florida Statutes, 1992 Supplement, as
or the department when there is no board, shall determine and issue the amended by section 55 of chapter 92-33, Laws of Florida, and section 22
final order in each disciplinary case. Such order shall constitute final of chapter 92-149, Laws of Florida, is amended to read:
agency action. Any consent order or agreed settlement shall be subject to
the approval of the department orth-ageaey. 455.227 Grounds for discipline; penalties; enforcement.-

(7) The department of Professional Regulation or the- Agonoy for (1) The board shall have the power to revoke, suspend, or deny the
Health Caro Adminiotration, aos appropriate, shall have standing to seek renewal of the license, or to reprimand, censure, or otherwise discipline
judicial review of any final order of the board, pursuant to s. 120.68. a licensee, if the board finds that:

(8) Any proceeding for the purpose of summary suspension of a (a) The licensee has made misleading, deceptive, untrue, or fraudu-
license, or for the restriction of the license, of a licensee pursuant to s. lent representations in the practice of his profession;
120.60(8) shall be conducted by the secretary of Professional Regulation (b) The licensee has intentionally violated any rule adopted by the
or his designee, or the Director of Health Care Adminiotration or hWi dce board or- the department of Profo-oional Regulation, or thc Agoncy for
ignoo, an appropriate, who shall issue the final summary order.Halt Caro Adiniotration a appropriato;

(9) The department o4f Prfcnional Rog~lation orh gn- ~(9) The department ofPrfessiol Regulation orthe Agonyfer ( licensee has been convicted of a felony which relates to the
Health Caro Adminiotration, ano appropriate, shall periodically notify the practice of his profession
person who filed the complaint of the status of the investigation, whether p 
probable cause has been found, and the status of any civil action or (d) The licensee has been adjudicated mentally incompetent;
administrative proceeding or appeal.

(e) The license has been obtained by fraud or material misrepresenta-
(10) The complaint and all information obtained pursuant to the tion of a material fact;

investigation by the department of Profooional Rogulation or the Agcnoy
for Health Co Adminitration shall be confidential and exempt from s. (f) The licensee has used a Class III or a Class IV laser device or prod-
119.07(1) until 10 days after probable cause has been found-to exist by uct, as defined by federal regulations, without having complied with the
the probable cause panel or by the department or the agency, or until the rules promulgated pursuant to s. 501.122(2) governing the registration of
regulated professional or subject of the investigation waives his privilege such devices with the Department of Health and Rehabilitative Services;
of confidentiality, whichever occurs first. Upon completion of the investi- educational course
gation and written request by the subject, the department ertheagency (g) The licensee has failed to comply with the educational course
shall provide the subject an opportunity to inspect or, at the subject's requirements for human immunodeficiency virus and acquired immune
expense, upon written roqt forward to the subject a copy of the deficiency syndrome; or
department's investigative file. Notwithstanding the provisions of s. (h) The licensee has had a license or the authority to practice the reg-
455.241, the subject shall be entitled to inspect or receive a copy of any ulated profession revoked, suspended, or otherwise acted against, includ-
expert witness reports and patient records obtained by the department ing the denial of licensure, by the licensing authority of any jurisdiction,
in connection with the investigation, provided the subject agrees in including its agencies or subdivisions, for a violation that would consti-
writing to maintain the confidentiality of any information received pur- tute a violation under Florida law. The licensing authority's acceptance
suant to this section until 10 days after probable cause is found and to of a relinquishment of licensure, stipulation, consent order, or other set-
maintain the confidentiality of patient records pursuant to s. 455.241. tlement, offered in response to or in anticipation of the filing of charges
The subject to the oubjoct, who may file a written response to the infor- against the license, shall be construed as action against the license.
mation contained in the investigative file. Such response must be filed
within 20 days, unless an extension of time has been granted by the (2) In addition to, or in lieu of, any other discipline imposed pursuant
department or the-agency. Nothing in this subsection shall be construed to this section, the board may impose an administrative fine not to
to prohibit the department of Profosional Regulation or the Agency for exceed $1,000 for each violation. In any case where the board imposes a
Health Caro Adminiotration from providing such information to any law civil penalty and the penalty is not paid within a reasonable time, such
enforcement agency or to any other regulatory agency. This exemption is reasonable time to be prescribed in the rules of the board, the Depart-
subject to the Open Government Sunset Review Act in accordance with ment of Legal Affairs shall bring, upon request by the board, a civil
s. 119.14. action to recover the penalty.
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(3) In addition to, or in lieu of, any other remedy or criminal prosecu- (1) When the department of Profesoional Regulation or the Agency
tion, the department of Profoessional Rogulation or the Ag-ony for Hoalth for Hcalth Cart Adminiotration has probable cause to believe that any
Cart Adminiotration, as appropriate, may file a proceeding in the name person not licensed by the department or the ageney, or the appropriate
of the state seeking issuance of an injunction or a writ of mandamus regulatory board within the department o-the-ageney, has violated any
against any person who violates any of the provisions of this part, or any provision of this chapter or any statute that relates to the practice of a
provisions of law with respect to professions regulated by the department profession regulated by the department or the ageney, or any rule
or the ageney, and any board therein, or the rules adopted pursuant adopted pursuant thereto, the department or- the ageney may issue and
thereto. deliver to the sueh person a notice to cease and desist from such viola-

tion. In addition, the department or the agency may issue and deliver a
(4) In the event the board, or the department when there is no board, notice to cease and desist to any person who aids and abets the unli-

determines that revocation of a license is the appropriate penalty, the censed practice of a profession by employing an sueh unlicensed person.
revocation shall be permanent. However, the board may establish, by The issuance of a notice to cease and desist shall not constitute agency
rule, requirements for reapplication by applicants whose licenses have action for which a a. 120.57 hearing may be sought. For the purpose of
been permanently revoked. Such requirements may include, but shall not enforcing a cease and desist order, the department or the agency may file
be limited to, satisfying current requirements for an initial license. a proceeding in the name of the state seeking issuance of an injunction

Section 110. Section 455.2273, Florida Statutes, 1992 Supplement, as or a writ of mandamus against any person who violates any provisions of
amended by section 56 of chapter 92-33, Laws of Florida, and section 23 the Sueh order. In addition to the foregoing remedies, the department eor
of chapter 92-149, Laws of Florida, is amended to read: the ageney may impose an administrative penalty not to exceed $5,000

per incident, under pursuant to the provisions of chapter 120. If the
455.2273 Disciplinary guidelines.- department or the ageney is required to seek enforcement of the agency

order for a penalty under pursuant to s. 120.58, it shall be entitled to col-
(1) Each board, or the department when there is no board, shall lect its attorney's fees and costs, together with any cost of collection.

adopt, by rule, and periodically review the disciplinary guidelines appli-
cable to each ground for disciplinary action which may be imposed by the (2) In addition to or in lieu of any remedy provided in subsection (1),
board, or the department when there is no board, pursuant to this chap- the department or the ageney may seek the imposition of a civil penalty
ter, the respective practice acts, and any rule of the board or department. through the circuit court for any violation for which the department oe

the agency may issue a notice to cease and desist under subsection (1).
(2) The disciplinary guidelines shall specify a meaningful range of The civil penalty shall be no less than $500 and no more than $5,000 for

designated penalties based upon the severity and repetition of specific each offense. The court may also award to the prevailing party court costs
offenses, it being the legislative intent that minor violations be distin- and reasonable attorney fees and, in the event the department or- the
guished from those which endanger the public health, safety, or welfare; agency prevails may also award reasonable costs of investigation.
that such guidelines provide reasonable and meaningful notice to the 
public of likely penalties which may be imposed for proscribed conduct; (3) The provisions of this section apply only only-apply to the provi-
and that such penalties be consistently applied by the board. sions of s. 455.217 and the professional practice acts administered by the

Department of Professional Regulation or tho-Ageno forHathCrp
(3) A specific finding of mitigating or aggravating circumstances shall Adminietmatiof

allow the board to impose a penalty other than that provided for in such
guidelines. If applicable, the board, or the department when there is no Section 113. Section 455.2285, Florida Statutes, 1992 Supplement, as
board, shall adopt by rule disciplinary guidelines to designate possible amended by section 59 of chapter 92-33, Laws of Florida, and section 28
mitigating and aggravating circumstances and the variation and range of of chapter 92-149, Laws of Florida, is amended to read:
penalties permitted for such circumstances.

455.2285 Annual report concerning finances, administrative com-
(4) The department of Professional Regulation or tht Ag-ony fr plaints, disciplinary actions, and recommendations.-The Department of

Health Caro Adminiotration, as appropriate, must review such disciplin- Professional Regulation is and the Agonty for Health Caro Adminintra
ary guidelines for compliance with the legislative intent as set forth tion are-eaeh directed to prepare and submit a report to the President of
herein to determine whether the guidelines establish a meaningful range the Senate and Speaker of the House of Representatives by November 1
of penalties and may also challenge such rules pursuant to ss. 120.54 and of each year, beginning in 1993. In addition to finances and any other
120.56. information the Legislature may require, the report shall include statis-

tics and relevant information, profession by profession, detailing:
(5) The rules provided for in this section shall be promulgated no 

later than January 1, 1993. (1) The revenues, expenditures, and cash balances for the prior year,
and a review of the adequacy of existing fees.

(6) The hearing officer, in recommending penalties in any recom-
mended order, must follow the penalty guidelines established by the (2) The number of complaints received and investigated.
board or department and must state in writing the mitigating or aggra-
vating circumstances upon which the recommended penalty is based. (3) The number of findings of probable cause made.

Section 111. Section 455.2275, Florida Statutes, 1992 Supplement, as (4) The number of findings of no probable cause made.
amended by section 57 of chapter 92-33, Laws of Florida, and section 24 (5) The number of administrative complaints filed.
of chapter 92-149, Laws of Florida, is amended to read:

(6) The disposition of all administrative complaints.
455.2275 Penalty for giving false information.-In addition to, or in (6) The disposition of all administrative complaints.

lieu of, any other discipline imposed under pursuantto s. 455.227, the act (7) A description of disciplinary actions taken.
of knowingly giving false information in the course of applying for or
obtaining a license from the department of Profefesosional Regulation or the (8) The status of the development and implementation of rules pro-
Agonoy for H1alth Carc Administration, or any board within the depart- viding for disciplinary guidelines pursuant to s. 455.2273.
ment thereunder, with intent to mislead a public servant in the perform- (9) Such recommendations for administrative and statutory changes
ance of his official duties, or the act of attempting to obtain or obtaining necessary to facilitate efficient and cost-effective operation of the depart-
a license from either the department or the ageney, or any board within ment and the various boards.
the department thereundr, to practice a profession by knowingly mis-
leading statements or knowing misrepresentations constitutes a felony of Section 114. Section 455.229, Florida Statutes, 1992 Supplement, as
the third degree, punishable as provided in s. 775.082, s. 775.083, or s. amended by section 60 of chapter 92-33, Laws of Florida, and section 29
775.084. of chapter 92-149, Laws of Florida, is amended to read:

Section 112. Section 455.228, Florida Statutes, 1992 Supplement, as 455.229 Public inspection of information required from applicants;
amended by section 58 of chapter 92-33, Laws of Florida, and section 26 exceptions; examination hearing.-
of chapter 92-149, Laws of Florida, is amended to read:

(1) All information required by the department of Profosoional Rtgu
455.228 Unlicensed practice of a profession; cease and desist notice; lation or thoAg y for Health CarAdminitration of any applicant

civil penalty; enforcement.- shall be a public record and shall be open to public inspection under pu-
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sueant to s. 119.07, except financial information, medical information, However, such records may be furnished without written authorization to
school transcripts, examination questions, answers, papers, grades, and any person, firm, or corporation which has procured or furnished such
grading keys, which are confidential and exempt from s. 119.07(1) and examination or treatment with the patient's consent or when compulsory
shall not be discussed with or made accessible to anyone except members physical examination is made pursuant to Rule 1.360, Florida Rules of
of the board, the department of Profaooional Rogulation or thoe Ageney Civil Procedure, in which case copies of the medical records shall be fur-
for Health Caro Adminiotration, and its staff thereof, who have a bona nished to both the defendant and the plaintiff. Such records may be fur-
fide need to know such information. Any information supplied to the nished in any civil or criminal action, unless otherwise prohibited by law,
department of Profosaional Regulation or the Agoncy for Hcalth CGarce upon the issuance of a subpoena from a court of competent jurisdiction
Administration, by any other agency which is exempt from the provisions and proper notice to the patient or the patient's his legal representative
of chapter 119 or is confidential shall remain exempt or confidential by the party seeking such records. Except in a medical negligence action
under pursuant to applicable law while in the custody of the department when a health care provider is or reasonably expects to be named as a
or the agonoy. These exemptions are subject to the Open Government defendant, information disclosed to a health care practitioner by a
Sunset Review Act in accordance with s. 119.14. patient in the course of the care and treatment of such patient is confi-

dential and may be disclosed only to other health care providers involved
(2) The department of Profoogional Regulation or thoe Agoney for in the care or treatment of the patient, or if permitted by written authori-

Hoalth Care Adminiotration shall establish by rule the procedure by zation from the patient or compelled by subpoena at a deposition, eviden-
which an applicant, and the applicant's attorney, may review exammina- tiary hearing, or trial for which proper notice has been given. The Depart-
tion questions and answers. Examination questions and answers are not ment of Professional Regulation or the Agency for Health Care
subject to discovery but may be introduced into evidence and considered Administration, as appropriate, may obtain patient records pursuant to
only in camera in any administrative proceeding under chapter 120. If an a subpoena without written authorization from the patient if the depart-
administrative hearing is held, the department or -the agency shall pro- ment of Profoccional Regulation or the Agny for Hlth Car Admini
vide challenged examination questions and answers to the hearing officer. tatien and the probable cause panel of the appropriate board, if any,
The examination questions and answers provided at the hearing are con- find reasonable cause to believe that a practitioner has excessively or
fidential and exempt from s. 119.07(1), unless invalidated by the hearing inappropriately prescribed any controlled substance specified in chapter
officer. This exemption is subject to the Open Government Sunset 893 in violation of this chapter or of any professional practice act of a
Review Act in accordance with s. 119.14. profession regulated under the department a. 458.331(1)(q), a.

(3) Unless an applicant notifies the department ortheageny at least 469.015(1)(u), a. 461.013()(p), a. 462.1(1)(q), a. 466.028(1)(q), or a.
5 days prior to an examination hearing of the applicant's inability to 474.214(1)(y), (z), (b), or (f) or that a practitioner has practiced his pro-
attend, or unless an applicant can demonstrate an extreme emergency for fession below that level of care, skill, and treatment required as defined
failing to attend, the department or the ageney may require an applicant by this chapter or by any professional practice act of a board regulated
who fails to attend to pay reasonable attorney's fees, costs, and court under the department . 5S331(1)(t), . 469.015()(y), . 460.13(1)(),
costs of the department eor the agency for the examination hearing. . 461.013(1)(t), . 162.14(1)(t), . 463.016(1)(n), . 461.018(1)(h), a.

466.028(1)(y), or . 174.214(1)(o) or (r); povided, however, the patient
Section 115. Section 455.232, Florida Statutes, 1992 Supplement, as record obtained by the department orthe-ageacy pursuant to this subsec-

amended by section 61 of chapter 92-33, Laws of Florida, and section 30 tion shall be used solely for the purpose of the department or th agey
of chapter 92-149, Laws of Florida, is amended to read: and the appropriate regulatory board in disciplinary proceedings. The

record shall otherwise be confidential and exempt from s. 119.07(1). This
455.232 Disclosure of confidential information.- exemption is subject to the Open Government Sunset Review Act in

(1) No officer, employee, or person under contract with the depart- accordance with s. 119.14. This Nothingin section does not shell-be
ment of Profoeasional Rogulation or th Agcncy for Hoalth Caro Admini nstuedt limit the assertion of the psychotherapist-patient privilege
tratien, or any board therein, or any subject of an investigation shall under a. 90.503 in regard to records of treatment for mental or nervous
convey knowledge or information to any person who is not lawfully enti- disorders by a medical practitioner licensed under pursuant te chapter
tled to such knowledge or information about any public meeting or public 458 or chapter 459 who has primarily diagnosed and treated mental and
record, which at the time such knowledge or information is conveyed is nervous disorders for a period of not less than 3 years, inclusive of psychi-
exempt from the provisions of s. 119.01, s. 119.07(1), or s. 286.011. atric residency. However, the practitioner shall release records of treat-

ment for medical conditions even if the practitioner has also treated the
(2) Any person who willfully violates any provision of this section is patient for mental or nervous disorders. If the department or the agency

guilty of a misdemeanor of the first degree, punishable as provided in s. has found reasonable cause under this section and the psychotherapist-
775.082 or s. 775.083, and may be subject to discipline pursuant to s. patient privilege is asserted, the department or the ageney may petition
455.227, and, if applicable, shall be removed from office, employment, or the circuit court for an in camera review of the records by expert medical
the contractual relationship. practitioners appointed by the court to determine if the records or any

part thereof are protected under the psychotherapist-patient privilege.
Section 116. Section 455.241, Florida Statutes, 1992 Supplement, as

amended by section 62 of chapter 92-33, Laws of Florida, and section 32 (3) All patient records obtained by the Department of Professional
of chapter 92-149, Laws of Florida, is amended to read: Regulation -r th Agonay fePeor Hoalth CGa- Adminitration and any other

documents maintained by the department or the agny which identify
455.241 Patient records; report or copies of records to be furnished.- the patient by name are confidential and exempt from s. 119.07(1) and

(1) Any health care practitioner licensed by the department or a shall be used solely for the purpose of the Department of Professional

board within the department who makes a physical or mental examina- Regulation or tho Agoncy for Halth Car A trati and the appro-
tion of, or administers treatment or dispenses legend drugs to, any person priate regulatory board in its investigation, prosecution, and appeal of
shall, upon request of such person or the person's legal representative, disciplinary proceedings. The records shall not be available to the public
furnish, in a timely manner, without delays for legal review, copies of all as part of the record of investigation for and prosecution in disciplinary
reports and records relating to such examination or treatment, including proceedings made available to the public by the department or thee
X rays and insurance information. However, when a patient's psychiatric, Agco.y for Hcalth Car A-dminitration or the appropriate board. These
chapter 490 psychological, or chapter 491 psychotherapeutic records are exemptions are subject to the Open Government Sunset Review Act in
requested by the patient or the patient's legal representative, the practi- accordance with s. 119.14.
tioner may provide a report of examination and treatment in lieu of (4) A health care practitioner furnishing copies of reports or records
copies of records. Upon a patient's written request, complete copies of the pursuant to this section shall charge no more than the actual cost of copy-
patient's psychiatric records shall be provided directly to a subsequent ing, including reasonable staff time, or the amount specified in adminis-
treating psychiatrist. The furnishing of such report or copies shall not be trative rule by the appropriate board.
conditioned upon payment of a fee for services rendered.

Section 117. Section 455.243, Florida Statutes, 1992 Supplement, as
(2) Except as otherwise provided in s. 440.13(2), such records may not amended by section 63 of chapter 92-33, Laws of Florida, and section 35

be furnished to, and the medical condition of a patient may not be dis- of chapter 92-149, Laws of Florida, is amended to read:
cussed with, any person other than the patient or the patient's his legal
representative or other health care providers involved in the care or treat- 455.243 Authority to inspect.-In addition to the authority specified
ment of the patient, except upon written authorization of the patient. in s. 465.017, duly authorized agents and employees of the department of
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Profoessional Rogulation and the Ageney for Hcalth Carc Adminitration Section 121. All powers, duties, functions, records, personnel, prop-
shall have the power to inspect in a lawful manner at all reasonable hours: erty, and unexpended balances of appropriations, allocations, or other

funds of the Department of Health and Rehabilitative Services relating
(1) Any pharmacy; or to alcohol, drug abuse, and mental health; children's medical services;

(2) Any establishment at which the services of a licensee ieeed Medicaid; and public health, including environmental health, are trans-
practitioner authorized to prescribe controlled substances specified in ferred by a type four transfer as defined in section 20.06, Florida Stat-
chapter 893 are offered, utes, to the Department of Health.

for the purpose of determining if any of the provisions of this chapter or Section 122. All powers, duties, functions, records, personnel, prop-
any practice act of a professional regulated under the department 468 erty, and unexpended balances of appropriations, allocations, or other
ohapter 6, chapter 61, chapter 66, ohapt apter 474 or any rule adopted funds of the Department of Agriculture and Consumer Services relating
promulgated thereunder is being violated; or for the purpose of securing to the dog fly program, the mosquito control program, the pest control
such other evidence as may be needed for adminitrativ prosecution program, and all regulatory authority with respect to food establish-
undor ehapter 458, ehapter 469, chapter 461, chapter 466, or hapter 474. ments, food outlets, food service establishments, the Bottled Water Act,

the Water Vending Machine Protection Act, and the Packaged Ice Act
Section 118. Section 455.245, Florida Statutes, 1992 Supplement, as are transferred by a type four transfer as defined in section 20.06, Florida

amended by section 64 of chapter 92-33, Laws of Florida, and section 36 Statutes, to the Department of Health.
of chapter 92-149, Laws of Florida, is amended to read:-.,. „i* r ^ 1iof chapter 92-149, Laws of Florida, is amended to read: Section 123. All powers, duties, functions, records, personnel, prop-

455.245 Health care practitioners; immediate suspension of license.- erty, and unexpended balances of appropriations, allocations, or other
funds of the Department of Education and the Florida Agricultural and

(1) The department of Profozoional Regulation or the Agency for Mechanical University relating to the John A. Mulrennan, Sr., Arthropod
Health Carc Adminiotration shall issue an emergency order suspending Research Laboratory are transferred by a type four transfer as defined in
the license of any person licensed under chapter 458, chapter 459, chapter section 20.06, Florida Statutes, to the Department of Health.
460, chapter 461, chapter 462, chapter 463, chapter 464, chapter 465,
chapter 466, chapter 474, or chapter 484 who pleads guilty to, is convicted Section 124. All powers, duties, functions, records, personnel, prop-
or found guilty of, or who enters a plea of nolo contendere to, regardless erty, and unexpended balances of appropriations, allocations, or other
of adjudication, a felony under chapter 409 or chapter 893 or under 21 funds of the Department of Business Regulation relating to the regula-
U.S.C. ss. 801-970 or under 42 U.S.C. ss. 1395-1396. tion of public food service establishments are transferred by a type four

transfer as defined in section 20.06, Florida Statutes, to the Department
(2) If the board has previously found any physician or osteopathic of Health.

physician in violation of the provisions of s. 458.331(1)(t) or s.
459.015(1)(y), in regard to his treatment of three or more patients, and Section 125. All powers, duties, functions, records, personnel, prop-
the probable cause panel of the board finds probable cause of an addi- erty, and unexpended balances of appropriations, allocations, or other
tional violation of that section, then the secretary Director of Hoalth funds of the Department of Environmental Regulation relating to the
Care Adminiotration shall review the matter to determine if an emer- administration of the Florida Safe Drinking Water Act are transferred by
gency suspension or restriction order is warranted. Nothing in This sec- a type four transfer as defined in section 20.06, Florida Statutes, to the
tion does not shall bho construed so as to limit the secretary's authority Department of Health.
Of th Soorot of Profsional Roulation or th Dirootor of Hoalth Car Section 126. Except when inconsistent with other provisions of this

to issue an emergency order. act, all rules of the agencies involved in this reorganization which are in
Section 119. Section 455.26, Florida Statutes, 1992 Supplement, as effect on July 1, 1993, remain in effect until they are specifically altered,

amended by section 65 of chapter 92-33, Laws of Florida, and section 37 amended, or revoked in the manner provided by law.
of chapter 92-149, Laws of Florida, is amended to read: Section 127. This act does not affect the validity of any judicial or

455.26 Impaired Practitioners Committee; duties.- administrative proceeding pending as of the effective date of this act, and
any department to which are transferred the powers, duties, and func-

(1) There is created the Impaired Practitioners Committee to be com- tions of any agency relating to the pending proceedings shall be substi-
posed of one representative to be appointed by from each board praetiee tuted as a party in interest.
lieened under the jurisdiction of the Division of Medical Quality Assur-
ance within the department chapter 4158, chapter 459, chapter 460, chap Section 128. If any provision of this act or the application thereof to
ter 461, chapter 1aptcpr 464, haptr 46apter 74, hapter 90, any person or circumstance is held invalid, the invalidity does not affect
or chapter 491, to be appointed by the board undcr which tho praoti other provisions or applications of the act which can be given effect with-
tionor in lienood, and of one addictionologist, one lay member having an out the invalid provision or application, and to this end the provisions of
appropriate background in the area of impairment, and a representative this act are declared severable.
of the department Agenoy for Hoalth Carr Adminiotration, each to be Section 129. The Division of Statutory Revision of the Joint Legisla-
appointed by the Dirstor of Hoalth Car: Administration, and of on: rop tive Management Committee shall prepare a reviser's bill for submission
rcoontativo of the Dopartment of Profcosional Rcgulation appointed by during the 1995 Regular Session of the Legislature to correct any provi-
the Secretary of Professional Regulation. Section 455.207 applies to the sions in the Florida Statutes which are inconsistent with this act.
activities of the committee.

(2) The committee shall: Section 130. This act shall take effect July 1, 1993.(2) The committee shall:
.. . , , , , . . . Senator Myers moved the following amendment which was adopted:

(a) Establish policies and guidelines to be used in approving treat-
ment providers for preventive and rehabilitative programs directed to Amendment 161 (with Title Amendment)-On page 218, line 6,
impaired practitioners; insert new Section 87:

(b) Act as liaison between approved treatment providers and the Section 87. Section 409.701, Florida Statutes, is amended to read:
department of Profoosional Regulation and the Agonoy for Hoalth Caro
Adminiotration; 409.701 The Florida Health Access Corporation Act.-

(c) Advise the department and-the-ageney on the continuation and (1) SHORT TITLE.-This section may be cited as the "Florida
expansion of treatment programs for impaired practitioners; and Health Access Corporation Act."

(d) Disseminate information concerning the impairment program. (2) LEGISLATIVE INTENT.-The Legislature finds that there is
insufficient affordable group health isusenee coverage available to

Section 120. All powers, duties, functions, records, personnel, prop- employees of small businesses in Florida, that uninsured employees of
erty, and unexpended balances of appropriations, allocations, or other small businesses represent a significant portion of the uncompensated
funds of the Agency for Health Care Administration are transferred by costs of health care providers, and that uninsured individuals have
a type four transfer as defined in section 20.06, Florida Statutes, to the impaired access to health care services and correspondingly lower health
Department of Health. status. It is the intent of the Legislature that a nonprofit corporation, to
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be known as the "Florida Health Access Corporation," be organized for pating in the program. If such an individual is also eligible for Modicaro
the purpose of pooling the purchasing power of groups of individuals covcragc, thc coverage arrangcd by the corporation shall not pay or roim
employed by small businesses, and the dependents of such employees, buroc any individual for oxponooo paid by Medicare. No policy shall be
into larger groups in order to facilitate a program of affordable group arranged by the corporation which is deemed to be a Medicare supple-
health inourance coverage and establish pooled purchasing arrange- mental policy as defined in s. 627.672.
ments to uninourod individualn. The health coverage provided by the
corporation may be subsidized or nonsubsidized. Subsidies must be (d) The corporation, which shall be operated as a nonprofit private
available only on a case-by-case basis for individual businesses as deter- corporation organized pursuant to chapter 617, shall have all powers nec-
mined necessary by the board of directors. essary or convenient to carry out and effectuate the purposes and provi-mined necessary by the board of directors. sions of this act, including, but not limited to, the power to receive and

(3) CORPORATION AUTHORIZATION, DUTIES, POWERS.- accept grants, loans, and, notwithstanding the provisions of ss. 215.42 and
215.422, advances of funds from any public or private agency, for, or in

(a) There is authorized the "Florida Health Access Corporation." The aid of, the purpose of this act, and to receive and accept contributions,
Florida Health Access Corporation shall operate in Hillsborough County from any source, of money, property, labor, or any other thing of value,
and a multicounty rural site and such other counties as may be desig- to be held, used, and applied for said purposes.
nated by the corporation.

(4) BOARD OF DIRECTORS.-
(b) The Florida Health Access Corporation shall:

(a) The Florida Health Access Corporation shall operate subject to
1. Organize employers of 50 24 or fewer full-time or part-time the supervision and approval of a seven-member board of directors,

employees and facilitate the provision of group health coverage _euranee which shall consist of:
to such employers and employees and their dependents; _Te w mr-eean ne _y oef

1. Three Two members, one from an urban county and one from a
2. Arrange for the collection of premiums, in an amount to be deter- rural county, who shall represent small businesses whose employees are

mined by the board of directors, from all insured individuals to provide eligible to participate in the Florida Health Access Corporation;
for claims paid under group health coverage iuane arrangements and
for the administrative expenses incurred or estimated to be incurred . Ons member who shall roproont conoumoro eligible to participate
during the period for which the premium is paid; in the Florida Hcalth Acoos Corporation;

3. Establish administrative and accounting procedures for the opera- 2. 3. One member who shall be a representative of a domeotic health
tion of the corporation; care inourr or of a private company which offers a self-insured program

of health benefits to employees;
4. Establish employer and employee eligibility criteria for participa- . O 

tion in the program- 3. 4-; One member who shall be the director seefey of the Agency
for Health Care Administration Dcpartmcnt of Health and Rohabilita

5. Establish participation criteria governing eligibility of insurers or tive-Seoviees or his designee;
any providers of health care services to participate in the program; 4. & One member who shall be a representative of an organized labor

6. Establish procedures under which applicants to and participants in or business not-for-profit association the Florida Chamber of Commorec;
the program may have grievances reviewed by an impartial body and and
reported to the board; - ,„ . , , . .~~~~~~reported to the board; ~5. 6, One member who shall be a representative of an employer health

7. Contract with an authorized insurer or insurance administrator to coalition.
provide administrative services to the corporation if desired or when such (b) The board of directors shall be appointed and may be removed by
services are deemed necessary by the board; (b The board of diretor shall be appointed and may be remove d by

services are deemed necessary by the board; the Governor. Terms of appointment shall be for 3 years. The board shall
8. Contract with authorized insurers or any provider of health care appoint the Chief Executive Officer cxcutivc director, who shall be

services for the provision of services to individuals covered through the responsible for other staff as authorized by the board.

~~~~~~~~~~~program; ~(c) Board members may be reimbursed from funds of the Florida
9. Develop and implement a plan to publicize the Florida Health Health Access Corporation for actual and necessary expenses incurred by

Access Corporation, the eligibility requirements for the program, and the them as members, according to state travel and per diem limitations, but
procedures for enrollment in the program, and to maintain public aware- may not otherwise be compensated for their services.
ness of the corporation and the program; (d) There shall be no liability on the part of, and no cause of action

10. Secure staff necessary to properly administer the corporation. of any nature shall arise against, any member of the board of directors,
Administrative Staff costs shall be funded from grant funds, state and or its employees or agents, for any action taken by them in performance
local matching funds, administrative fees collected from employers and of their powers and duties under this act.
insurers, and other sources of funding arranged by the corporation. The
board of directors is authorized to determine the number of staff neces- (5) LICENSING, FISCAL OPERATION-
sary to administer the corporation, but shall include, at a minimum, an (a) The corporation shall not be deemed to be an insurer. The offi-
eoxeutivo director, an assistant director, and a staff assoistant; and cers, directors, and employees of the corporation shall not be deemed to

11. Enter into contracts with local agencies to provide onsite market- be agents of an insurer. Neither the corporation nor the officers, direc-
ing and enrollment services necessary to the operation of the corporation. tors, or employees of the corporation shall be subject to the licensing

requirements of the insurance code or the rules of the Department of
(c) The corporation shall set business and employee eligibility stand- Insurance. However, the Department of Insurance may require that the

ards which shall define a small business and further identify small busi- marketing representative utilized and compensated by the corporation be
nesses eligible for participation in the program. Small businesses eligible licensed as representatives of the insurers or health services providers
for participation must shall have 50 24 or fewer full-time employees, with whom the corporation may contract.
Employer eligibility standards for employers who receive direct premium
subsidy shall include a provision that the employer must attest to having . (b) The Florida Health Access Corporation program shall be operated
offered or provided no other health insurance benefit program in the in accordance with sound actuarial principles. The board shall have com-
6-month period prior to the effective date of participation in the pro- plete fiscal control over the corporation and shall be responsible for all
gram. However, this eligibility standard does not apply to an employer corporate operations.
who receives nonsubsidized coverage arranged through the program. (e) Tho Departmcnt of Inouranco shall assiat the program in dotor
The corporation shall make all necessary provisions to prevent the pay- mining that propoacd premium lcveol wil bo oufficient to permit the eor
ment of or reimbursement for any claim or expense which may be covered oration to operato in an atuarially ound manner.
under a separate health insurance or health care services plan under t in a atuarially sound annr
which an individual who participates in the program may be covered. (c) (d4 The corporation may expend funds through direct reinsur-
Coverage arranged through the corporation's program is to be considered ance, by purchasing reinsurance, or by other means approved by the
secondary to any other available coverage held by the individual partici- board for the program of health care services and benefits arranged
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through the corporation. The amount of such expenditure shall not Senator Brown-Waite moved the following amendment:
exceed funds allocated from the Public Medical Assistance Trust Fund or
other sources of funding arranged by the corporation. Notwithstanding Amendment 163-On page 218, between lines 5 and 6, insert:
the provisions of s. 216.301, any amount so provided, which is not annu- Section 87. Notwithstanding any provision of this act to the contrary,
ally required for such purposes, shall remain available to the corporation, in receiving prescription drugs and services through a health care pro-
to be supplemented by an annual amount equal to the amount expended gram a program participant may use any pharmacy provider licensed or
in the prior year, for the purpose of meeting funding requirements in suc- grm a o er chapter 465, Florida Statutes, if such pharmacy provider

cedn yer. An amun reann upo the liquidation........ or disoluio permitted under chapter 465, Florida Statutes, if such pharmacy provider
cef the orporation shall bemount returmaining upon the Publiquidation or dissoluistance has agreed to the administrative terms and conditions of such health care
Trusof the corporation shall be returned to the Public Medical AssistanceFund program. Reimbursement for prescription drugs and services provided

Tr~ ~~~~ust~~ F~~und.~~ 'shall be set at a fair and reasonable price; however, a pharmacy provider
Section . Subsection (2) of section 409.7015, Florida Statutes, is may bill the program at a lower price. Nothing in this section applies to

amended to read: an in-house pharmacy that is permitted under chapter 465, Florida Stat-
utes, and maintained by a health maintenance organization established

409.7015 Unemployment compensation data availability.- under part I of chapter 641, Florida Statutes.

(1) In order to further the research and demonstration objectives of (Renumber subsequent section.)
s. 409.701, the Division of Unemployment Compensation, Department of
Labor and Employment Security, shall, notwithstanding the provisions of Senator McKay moved the following substitute amendment which was
s. 443.171(7), make available to the Florida Health Access Corporation adopted:
such information as the corporation requests so as to facilitate contact
with employers who may be eligible for participation in the program of Amendment 164-On page 218, between lines 5 and 6, insert:
health insurance benefits arranged through the corporation. Such infor- Section 87. Notwithstanding any provision of this act to the contrary
mation as is obtained by the corporation through the provisions of this pec t sand ris th a tthe ora
section is confidential and exempt from the provisions of s. 119.07(1). receiving prescription drugs and services through a health care program,
Neither the corporation nor the staff or agents of the corporation shall a program participant may use any pharmacy provider licensed or per-
release to any state or federal agency, to any private business or person, mitted under chapter 465, F.S., if such pharmacy provider has agreed to
or to any other entity any information received through the operation of the administrative terms and conditions of such health care program.
this section. This exemption is subject to the Open Government Sunset Reimbursement for prescription drugs and services provided shall be set
Review Act in accordance with s. 119.14. Violation of this section shall be at a fair and reasonable price, however, a pharmacy may bill the program
regarded as a violation of s. 443.171(7). at a lower price. Nothing in this section applies to an in-house pharmacy

that is permitted under chapter 465, F.S., and maintained by a health
(2) This section expires ohall otand ropoalod on October 1, 1995 1893. maintenance organization established under part I, chapter 641, F.S. This

~~(Renumber subsequent sections.) ~section shall become effective July 1, 1994. In the interim, the Agency for
~(Renumber subsequent sections.) ~Health Care Administration shall conduct a study regarding the impact

And the title is amended as follows: of this provision on the prescription services provided to the residents of
this state, with particular emphasis on quality of care, cost of drugs or

In title, insert: amending s. 409.701, F.S.; authorizing the Florida services, and competition for the provision of such services. The results
Health Access Corporation to provide subsidized or nonsubsidized cover- of the study shall be delivered to the President of the Senate and the
age to small employers; authorizing the corporation to serve businesses Speaker of the House of Representatives on or before January 15, 1994.
with fewer than a specified number of employees; changing the composi-
tion of the board of directors of the Florida Health Access Corporation; (Renumber subsequent section.)
deleting a requirement that the Department of Insurance provide certain Senator Forman moved the following amendment which was adopted:
assistance to the corporation; amending s. 409.7015, F.S.; delaying the
repeal of the corporation's access to certain data from the Department of Amendment 165 (with Title Amendment)-On page 218,
Labor and Employment Security; between lines 5 and 6, insert:

Senator Grant moved the following amendment which was adopted: Section 87. In the event that the federal government, subsequent to

Amendment 162 (with Title Amendment)-On page 218, the enactment of this act, changes its regulations governing the Medicaid
between lines 5 and 6, insert: disproportionate share program in a manner that makes more federal

funds available to the state, then the Agency for Health Care Administra-
Section 87. (1) A not-for-profit entity that provides diagnostic tion may proceed, in the manner prescribed by chapter 216, Florida Stat-

imaging services that was in existence prior to January 1, 1992, and which utes, with a budget amendment to increase total funding for dispropor-
is owned 50 percent by a hospital or an affiliate of the hospital and 50 tionate share hospitals, the provisions of chapter 216 notwithstanding. In
percent by physicians on or before that date is exempt from the provi- proceeding with a budget amendment designed to increase overall federal
sions of chapter 92-178, Laws of Florida, as amended, provided that any revenue to the state, the Agency for Health Care Administration shall
such entity submits to utilization review and rate review by the Agency increase disproportionate share funds in the following priority order:
for Health Care Administration. After review, if the Agency for Health
Care Administration finds that the rates being charged for services are (1) Rural hospitals under section 409.9116, Florida Statutes.
above the average rate in the community, the agency may issue an admin- (2) Disproportionate share hospitals under section 409.911, Florida
istrative order, as provided under chapter 120, setting rates for each ser- Statutes.
vice being provided by the entity at the average level being charged for
similar services in the community. (3) Mental hospitals under section 409.115, Florida Statutes.

(2) Once the Agency for Health Care Administration has set rates, as (4) Such other disproportionate share hospitals as may be recom-
provided in subsection (1), an affected entity may annually request a mended by the Agency for Health Care Administration.
review of any rates set, and may present evidence to the agency on its
own behalf to support its request for an increase in allowable rates for Prior to proceeding with a budget amendment, the Agency for Health
diagnostic imaging services. The Agency for Health Care Administration Care Administration shall convene a meeting of staff of the Governor's
must adopt rules for the implementation of this section. Office of Planning and Budgeting and staff of the House and Senate

Health Care, Health and Rehabilitative Services, and Appropriations
(Renumber subsequent section.) committees to discuss the amendment and any potential ramifications on

And the title is amended as follows: the budget or programs.

In title, on page 227, line 31, after the semicolon (;) insert: exempting (Renumber subsequent section.)
certain entities offering diagnostic imaging services from the provisions And the title is amended as follows:
of chapter 92-178, Laws of Florida; authorizing the Agency for Health
Care Administration to set rates for exempted entities pursuant to chap- In title, on page 501, line 7, following the semicolon (;) insert: provid-
ter 120, F.S.; providing for annual review of rates set upon request from ing for revising calculation of funding for the Medicaid disproportionate
an exempted entity; providing rulemaking authority; share program;
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Senator Myers moved the following amendment which failed: Health; providing duties of the department; providing for the department
to be directed by the State Health Officer; providing duties of the State

Amendment 166-On page 174, line 22, before the period (-) Health Officer; providing for organization of the department; providing
insert: except that insurers may charge premiums above or below the for the appointment of assistant health officers; designating regions
community average for a particular small employer due to other factors within the state to be supervised by the State Health Officers; providing
so long as such premium is not increased due to other factors more than for regional health officers; creating the Department of Health Advisory
fifteen percent in any one year and the premium does not exceed the Council; providing duties of the council and membership; providing legis-
community average by more than twenty percent effective October 1, lative intent; providing that certain health services are not subject to
1993; fifteen percent effective October 1, 1994; and ten percent effective competitive bids; requiring the department to consult with county gov-
October 1, 1995. ernments with respect to policies and service delivery plans; amending s.

Senator Forman moved the following amendments which were 20.19, F.S.; redesignating the Department of Health and Rehabilitative
adopted: Services as the Department of Human and Social Services; revising pur-

pose of the department; deleting responsibilities of the department with
Amendment 167-On page 170, line 28, after "disease," respect to public health; providing for a Secretary of Human and Social

insert: individual hospital indemnity, Services; providing duties of the secretary; deleting the position and
duties of Deputy Secretary for Health; revising the duties of the Deputy

Amendment 168-In title, on page 220, line 17, after the first semi- Secretary for Human Services; redesignating the health and human ser-
colon (;) insert: providing loan forgiveness for certain medical students vices boards within the department as the human and social services
and physicians; boards; deleting the boards' responsibilities with respect to health ser-

Senator McKay moved the following amendment which was adopted: vices; conforming provisions to changes made by the act; amending s.
20.04, F.S., relating to the structure of the executive branch of govern-

Amendment 169-On page 14, strike lines 8-10 and insert: The corm- ment; conforming provisions to changes made by the act; repealing s. 33,
munity health purchasing alliances shall not require that a small ch. 92-33, Laws of Florida, abrogating the transfer of powers, duties, and
employer as defined in s. 672.6699, pay any portion of the premium for funds of the Division of Medical Quality Assurance of the Department of
employees or dependents of employees as a condition of participating in Professional Regulation to the Agency for Health Care Administration;
an alliance. If the small employer voluntarily contributes any portion of amending s. 20.30, F.S.; reinstating the Division of Medical Quality
the premium of employees or dependents of the employees, the premium Assurance within the Department of Professional Regulation; reestab-
contribution level shall be established by the employer. lishing the Board of Nursing Home Administrators and the Board of

Senators Kirkpatrick and Forman offered the following amendment Opticianry within the Division of Professions of the Department of Pro-
which was moved by Senator Kirkpatrick and adopted: fessional Regulation; reestablishing the Board of Medicine, the Board of

Osteopathic Medicine, the Board of Acupuncture, the Board of Chiro-
Amendment 170 (with Title Amendment)-On page 218, practic, the Board of Clinical Social Work, Marriage and Family Ther-

between lines 5 and 6, insert: apy, and Mental Health Counseling, the Board of Dentistry, the Board of
Nursing, the Board of Optometry, the Board of Pharmacy, the Board of

Section 87. The Legislature finds that the majority of costs in the Physical Therapy Practice, the Board of Podiatric Medicine, the Board
health care system are driven by the consumption and utilization of of Psychological Examiners, the Board of Veterinary Medicine, the Board
health care resources by health care providers. The Legislature further of Speech-Language Pathology and Audiology, and the Board of Clinical
finds that there is wide variance in the use of health care resources by Laboratory Personnel within the Division of Medical Quality Assurance;
health care providers with no appreciable difference in the quality of out- amending ss. 455.201, 455.203, 455.205, 455.207, 455.208, 455.209,
comes or the value of health care services provided. Therefore, the 455.211, F.S.; conforming provisions to changes made by the act; repeal-
Agency for Health Care Administration shall develop and implement a ing s. 43, ch. 92-33, Laws of Florida, relating to license renewal for certain
UB-92 based system, with appropriate adjustments for illness severity medical professions; abrogating the repeal of s. 455.213 (6) and (7), F.S.;
and acuity, for comparing quality and value of health care services across repealing ss. 455.2141, 455.2173, F.S., relating to duties of the Agency for
the state, or, in the alternative, the Agency may purchase a data system Health Care Administration with respect to licensing; amending ss.
to accomplish this task. This system shall include, at a minimum, an 455.2175, 455.218, F.S.; conforming provisions to changes made by the
analysis of the 20 procedures and diagnoses that account for the most sig- act; repealing s. 455.220, F.S., relating to the Health Care Trust Fund;
nificant percentage of total statewide health services and health care transferring, renumbering, and amending s. 455.2205, F.S., relating to the
costs. The system must take into account all relevant risk factors that Health Care Trust Fund; providing for trust fund moneys to be used for
contribute to the outcome of a patient's treatment. The Agency shall use operation of the Department of Health; amending ss. 455.221, 455.223,
appropriate data available from the Health Care Board and shall hereby 455.224, 455.225, 455.227, 455.2273, 455.2275, 455.228, 455.2285, 455.229,
have the authority to collect any necessary statistical data from health 455.232, 455.241, 455.243, 455.245, 455.26, F.S.; conforming provisions to
care providers, health care facilities, and health insurers. The Agency changes made by the act; transferring all powers, duties, records, person-
shall make available to the public, on a quarterly basis, the outcome of nel, property, and unexpended balances of appropriations, allocations, or
its analysis of this data. The Agency shall specifically target the release other funds of the Agency for Health Care Administration to the Depart-
of its data to any community health purchasing alliances in the state. The ment of Health; transferring all powers, duties, records, personnel, prop-
Agency shall form a task force of users and providers of this type of data erty, and unexpended balances of appropriations, allocations, or other
to determine the most useful and efficient means of disseminating the funds of the Department of Health and Rehabilitative Services with
data to the public. respect to alcohol, drug abuse, and mental health programs, children's
(Renumber subsequent sections.) medical services, Medicaid, public health, and environmental health to~~~(Renumber subsequent sections.) the Department of Health; transferring all powers, duties, records, per-
And the title is amended as follows: sonnel, property, and unexpended balances of appropriations, allocations,

or other funds of the Department of Agriculture and Consumer Services
In title, on page 227, line 31 after the semicolon (;) insert: requiring relating to dog fly, mosquito, and pest control, and the regulation of food

the agency to develop and implement a UB-92 based system; establishments, bottled water, water vending machines, and packaged ice

Senator Gutman moved the following amendments which were to the Department of Health; transferring all powers, duties, records, per-
adopted: sonnel, property, and unexpended balances of appropriations, allocations,

aao~~~~~~~ptea: ' '~~or other funds of the Department of Education relating to the John A.
Amendment 171-In title, on page 224, strike lines 16-19 and Mulrennan, Sr., Arthropod Research Laboratory to the Department of

insert: physician services; amending s. Health; transferring all powers, duties, records, personnel, property, and
unexpended balances of appropriations, allocations, or other funds of the

Amendment 172-In title, on page 225, strike lines 3-8 and Department of Business Regulation relating to the regulation of public
insert: repealing s. 409.9114, F.S.; food service establishments to the Department of Health; transferring all

Senator Myers moved the following amendment which was adopted: powers, duties, records, personnel, property and unexpended balances of
appropriations, allocations, or other funds of the Department of Environ-

Amendment 173-In title, on page 227, line 31, after the semicolon mental Regulation with respect to administering the Florida Safe Drink-
(;) insert: repealing s. 20.42, F.S., relating to the Agency for Health Care ing Water Act to the Department of Health; providing for continued
Administration; creating s. 20.43, F.S.; creating the Department of effect of rules; providing for transfer of pending judicial and administra-
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tive proceedings to the Department of Health; providing severability; BILLS ON THIRD READING
directing the Division of Statutory Revision to prepare a reviser's bill to The Senate resumed consideration of-
make certain changes consistent with the act;

moved the following amendment which was adopted: CS for SB's 2078 and 1608-A bill to be entitled An act relating
Senator Dudley moved the following amendment which was adopted: to postsecondary education; amending s. 240.2601, F.S., relating to the

Amendment 174-On page 218, line 6, insert: State University System Facility Enhancement Challenge Grant Pro-
Ame'dmet ' pag28,legram; providing that a university may expend funds from private sources

Section 87. Subsection (19) of Section 641.31, Florida Statutes, is for certain fundraising activities; providing that the funds used for fun-
amended to read: draising are eligible for matching funds if the facility project is initiated;

amending s. 240.2605, F.S., relating to the Trust Fund for Major Gifts;
641.31 Health maintenance contracts.- providing for the trust fund to be administered by the Board of Regents

as a part of the major gifts program; providing that moneys appropriated
(19) Notwithstanding any other provision of law, health maintenance for the new donors program and the eminent scholars program shall be

policies or contracts which provide coverage, benefits, or other services transferred into the Trust Fund for Major Gifts; providing that all real
comparable to those as described in s. 463.002(5), whether through a estate that is donated for the purposes of the major gifts program shall
managed care system or otherwise, shall offer to the subscriber the ser- be administered under rules of the Board of Regents; providing for
vices of an optometrists optomtrit licensed pursuant to chapter 463. administration and for matching grants; requiring that foundations
Whenever a subscriber to a managed care system selects the services of submit a report to the Board of Regents specifying the use of the pro-
an optometrist, the optometrist shall be the primary eye care physician. ceeds of endowments established; deleting certain provisions relating to

the trust fund; amending s. 240.207, F.S.; providing for a 2-year term of
Senator Williams moved the following amendment which was adopted: office for the student member of the Board of Regents; amending s.

Amendment 175-On page 178, line 26, insert: provisions of the 240.253, F.S.; providing for confidentiality of certain personnel records of
plan.Aendmert additionpagel 178 inc nefits y bie f the mi university direct-support organizations; amending s. 240.299, F.S.; pro-

plan. A rider for additional or increased benefits may be medically viding for confidentiality of certain financial information of university
underwritten and may only be added a oye to the standard health benefit direct-support organizations; amending s. 240.522, F.S.; providing for
plan. The increased rate charged for the additional or increased benefit transfer of assets to the direct-support organization for the new state uni-
must be rated in accordance with this section. versity in southwest Florida; amending s. 240.5285, F.S.; providing for a

2. Beginning April5,1994,offer and issue basic and standard smal direct-support organization at the Broward County campus of Florida
em ployer health benefit plans 151994, offer a guarantee-issue basis to every eligi- Atlantic University; prohibiting universities from assessing student fees

ble small employer heal with be nefit plans on a guarant or two eligible employees, whichvery elgects to not authorized by law; providing requirements for organizations that
be covsmall employred under witsuch plan, agrees to makeligible themployees, which electspay- solicit financial support on university campuses; amending s. 215.16, F.S.,

be covered under such plan, agrees to make the required premium pay- relating to reductions in vacant positions; amending s. 240.209, F.S.; mod-
ments, and satisfies the other provisions of the plan. A rider for addi- ifying provisions relating to the setting of fees by the Board of Regents;
tional or increased benefits may be medically underwritten and may authorizing varying fee schedules and expenditures; requiring rules relat-
only be added to the standard health benefit plan. The increased rate ing to financial aid fees; prescribing responsibilities of specified state uni-
charged for the additional or increased benefit must be rated in accord- versities for providing certain programs and services statewide; authoriz-
ance with this section. ing instruction in certain disciplines to be provided throughout the state;

amending s. 240.2094, F.S.; authorizing an increase in salary rate under
Motions to Reconsider Amendments certain circumstances; amending s. 240.214, F.S.; revising data in the

Senator Jenne moved that the Senate reconsider the vote by which accountability process plan; requiring additional information in the
Amendment 14 was adopted. The motion failed. accountability reports; amending s. 240.271, F.S.; revising provisions

Amendment 14 was adopted. e motion ale relating to funding based on enrollment; providing for the retention and

Senator Jenne moved that the Senate reconsider the vote by which expenditure of certain fee revenues; amending s. 240.272, F.S.; revising
Amendment 15 was adopted. The motion failed. provisions relating to the carryforward and expenditure of certain funds;

amending s. 240.278, F.S.; revising provisions relating to the required
Reconsideration of Amendment course program and the Quality Assurance Fund; amending ss. 240.531,

282.308, 447.203, F.S.; correcting cross-references; amending s. 240.311,
On motion by Senator Jones, the Senate reconsidered the vote by F.S.; revising duties of the State Board of Community Colleges; providing

which Amendment 28 failed. Amendment 28 was adopted. procedures for selection of presidents of community colleges; amending
s. 240.319, F.S.; prescribing requirements for rules, procedures, and poli-

THE PRESIDENT PRESIDING cies; amending s. 240.324, F.S.; revising community college planning
On motion by Senator Myers, by two-thirds vote CS for SB's 1914, relating to the accountability process; requiring automated student rec-

On motion by Senator Myers, by two-thsrds vote C for SB s 114, ords systems; amending a. 240.325, F.S.; revising provisions relating to
2006, 1784 and 406 as amended was read the third time by title, guidelines for community colleges; amending s. 240.331, F.S.; conforming
passed, ordered engrossed and then certified to the House. The vote on provisions; amending s. 240.347, F.S.; revising provisions relating to the
passage was: State Community College Program Fund; providing community college

Yeas-21 Nays-17 program requirements; amending a. 240.359, F.S.; providing for commu-
nity college budgets and budget categories; amending s. 240.363, F.S.;
providing requirements for purchases generated from external funding;

RECESS repealing s. 240.257, F.S., relating to the Florida Endowment Trust Fund

On motion by Senator Jennings, the Senate recessed at 12:37 p.m. to for Eminent Scholars Act; repealing s. 240.259, F.S., relating to the Trust
recOnvene motion 1b30 Senator J the SenaterecessedFund for New Donors; repealing ss. 240.349 and 240.361, F.S., relating to

reconvene at 1:30 p.m. requirements for participation in the Community College Program Fund

CALL T fO ORDER and budgets for community colleges; providing an effective date.
CALL TO ORDER

-with pending Amendment 1A which was deferred on a point of
The Senate was called to order by the President at 1:45 p.m. A quorum order by Senator Dudley.

present-37:

Mr. President Diaz-Balart Jennings Silver RULING ON POINT OF ORDER
Bankhead Dudley Johnson Sullivan On recommendation of Senator Jennings, Chairman of the Committee
Beard Dyer Jones Thomas on Rules and Calendar, the President ruled the point not well taken.
Boczar Foley Kirkpatrick Turner
Brown-Waite Forman Kiser Weinstein The question recurred on Amendment 1A which failed to receive the
Burt Grant Kurth Wexler required two-thirds vote. The vote was:
Casas Harden McKay Williams Yeas-21 Nays-16
Childers Hargrett Meadows
Crist Holzendorf Myers Senator Hargrett moved the following amendment to Amendment 1
Dantzler Jenne Siegel which was adopted by two-thirds vote:
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Amendment 1B (with Title Amendment)-On page 7, between (3) The Board of Regents is authorized to secure comprehensive gen-
lines 11 and 12, insert: eral liability protection, including professional liability protection, for the

Section 5. Section 240.512, Florida Statutes, 1992 Supplement, is not-for-profit corporation and its subsidiaries pursuant to s. 240.213.
Section 5. Section 240.512, Florida Statutes, 1992 Supplement, is

amended to read: (4) In the event that the agreement between the not-for-profit corpo-
ration and the Board of Regents is terminated for any reason, the Board

240.512 H. Lee Moffitt Cancer Center and Research Institute- of Regents shall resume governance and operation of said facilities.
There is established the H. Lee Moffitt Cancer Center and Research
Institute at the University of South Florida. (5) The institute eee-eeateF shall be administered by a center

director who shall serve at the pleasure of the board of directors of the
(1) The Board of Regents shall enter into an agreement for the utili- not-for-profit corporation H. Loo M-offitt Cano-r C1nt0r and Roareobh

zation of the facilities on the campus of the University of South Florida Inotituto, -Ine, and who shall have the following powers and duties sub-
to be known as the H. Lee Moffitt Cancer Center and Research Institute, ject to the approval of the board of directors:
including all furnishings, equipment, and other chattels used in the oper-
ation of said facilities, with a Florida not-for-profit corporation organized (a) The center director shall establish programs which fulfill the mis-
solely for the purpose of governing and operating the H. Lee Moffitt sion of the institute in research, education, treatment, prevention, and
Cancer Center and Research Institute certified by the Board of Ro gents the early detection of cancer; however, the center director shall not estab-
ao a univeroity direct oupport organization puruant to o. 240.299. This lish academic programs for which academic credit is awarded and which
not-for-profit corporation, acting as an instrumentality of the State of terminate in the conference of a degree without prior approval of the
Florida, shall govern and operate the H. Lee Moffitt Cancer Center and Board of Regents.
Research Institute in accordance with the terms of the agreement (b) The center director shall have control over the budget and the
between the Board of Regents and the not-for-profit corporation. The dollars appropriated or donated to the institute eeter from private,
not-for-profit corporation may, with the prior approval of the Board of nd federal sources, as well as technical and professional income

Regents, create not-for-profit corporate subsidiaries to fulfill its mii states andd fedderaled sorces pastiwel astchnicalfth and profesoa incomsRegents create not-for-profit corporate subsidiaries to fulfill its mis- generated or derived from practice activities of the institute ent. How-
sion. The not-for-profit corporation and its subsidiaries are authoriz ever, professional income generated by university faculty from practice

to receive, hold, invest, and administer property and any moneys activities at the institute eenter shall be shared between the institute
received from private, state, and federal sources, as well as technical enter and the university as determined by the center director and the
and professional income generated or derived from practice activities of appropriate university department chairman.
the institute, for the benefit of the institute and the fulfillment of its
mission. The affairs of the corporation shall be managed by a board of (c) The center director shall appoint members to carry out the
directors who shall serve without compensation. The President of the research, patient care, and educational activities of the institute eente
University of South Florida and the chairman of the Board of Regents, and determine compensation, benefits, and terms of service. Members of
or his designee, shall be directors of the not-for-profit corporation, the institute center shall be eligible to hold concurrent appointments at
together with 5 representatives of the State University System and no affiliated academic institutions. University faculty shall be eligible to
more than 14 nor fewer than 10 directors who are not medical doctors or hold concurrent appointments at the institute eenter.
state employees. Each director shall have only one vote, shall serve a term
of 3 years, and may be reelected to the board. Other than the President (d) The center director shall have control over the use and assign-
of the University of South Florida and the chairman of the Board of ment of space and equipment within the facilities feeility.
Regents, directors shall be elected by a majority vote of the board. The (e) The center director shall have the power to create the administra-
chairman of the board of directors shall be selected by majority vote of tive structure necessary to carry out the mission of the institute eenter.
the directors.

(f) The center director shall have a reporting relationship to the
(2) The Board of Regents shall provide in the agreement with the Chancellor of the State University System.

not-for-profit corporation for the following:
(g) The center director shall provide a copy of the institute's eenterls

(a) Approval of the articles of incorporation of the not-for-profit cor- annual report to the Governor and Cabinet, the President of the Senate,
poration by the Board of Regents. the Speaker of the House of Representatives, and the chairman of the

(b) Approval of the articles of incorporation of any not-for-profit Board of Regents.
corporate subsidiary created by the not-for-profit corporation. Cortifica (6) The board of directors of the not-for-profit corporation shall
tion of the not for profit corporation by the Board of Regento as a univer create a council of scientific advisors to the center director comprised of
aity direct oupport organization purnuant to o. 340.399. leading researchers, physicians, and scientists. This council shall review

(c) Utilization of hospital facilities and personnel by the not-for-. . programs and recommend research priorities and initiatives so as to max-
(profit corporUtilization of hositals subsidiaries for mutuallnney approved teachng imize the state's investment in the institute eenter. The council shall be

and research programs conducted by the University of South Florida or appointed by the board of directors of the not-for-profit corporation and
other ared d m calschoon d or rthe invrsitushall include five appointees of the Board of Regents. Each member of
other accredited medical schools or researchthe council shall be appointed to serve a 2-year term and may be reap-

(d) Preparation of an annual post audit of the not-for-profit corpo- pointed to the council.
ration's financial accounts and the financial accounts of any subsidia- (7) In carrying out the provisions of this section, the not-for-profit
ries to be conducted by an independent certified public accountant. The corporation and its subsidiaries are not 'agencies' within the meaning
annual audit report shall include management letters and shall be sub- of s. 20.03(11).i
mitted to the Auditor General and the Board of Regents for review. The
Board of Regents and the Auditor General shall have the authority to (Renumber subsequent section.)
require and receive from the not-for-profit corporation and any sub-
sidiaries or from their independent auditor any detail or supplemental And the title is amended as follows:
data relative to the operation of the not-for-profit corporation or sub- In title, on page 39, line 16, after the semicolon (;) insert: amending
sidiary. The identity of donors who desire to remain anonymous shall be s. 240.512, F.S., relating to the H. Lee Moffitt Cancer Center and
protected, and that anonymity shall be maintained in the auditor's Research Institute; providing for creation of subsidiaries with approval of
report. All records of the not-for-profit corporation and its subsidiaries, Board of Regents; providing duties; providing for annual post audit
other than the auditor's report, management letters, and supplemental report providing an exemption from public records requirements and
data requested by the Board of Regents and the Auditor General, shall providing for review and repeal of such exemption; providing for equal
be confidential and exempt from the provisions of s. 119.07(1). This employment opportunity;
exemption is subject to the Open Government Sunset Review Act in
accordance with s. 119.14. Senator Grant moved the following amendment to Amendment 1

... which was adopted by two-thirds vote:
(e) Provision by the not-for-profit corporation and its subsidiaries of which was adopted by two-thirds vote:

equal employment opportunities to all persons regardless of race, color, Amendment 1C (with Title Amendment)-On page 17, between
religion, sex, age, or national origin, lines 3 and 4, insert:
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Section 14. Subsection (4), the introductory paragraph of subsection not exceed the actual cost of registration or housing fees. No transfer

(5), and paragraph (d) of subsection (7) of section 240.551, Florida Stat- authorized pursuant to this paragraph shall exceed the number of semes-
utes, 1992 Supplement, are amended, and paragraph (e) is added to sub- ter credit hours or semesters of dormitory residence contracted on behalf

section (7) of said section to read: of a qualified beneficiary.

240.551 Florida Prepaid Postsecondary Education Expense Pro- (e) A qualified beneficiary may apply the benefits of an advance
gram.- payment contract toward an eligible out-of-state college or university.

An out-of-state college or university which is not for profit, is accredited
(4) There is created within the State Board of Administration State by a regional accrediting association, and which confers baccalaureate

Treasury the Prepaid Postsecondary Education Expense Trust Fund. degrees shall be eligible for such application. The board shall transfer,
The fund shall consist of state appropriations, moneys acquired from or cause to have transferred, an amount not to exceed the redemption
other governmental or private sources, and moneys remitted in accord- value of the advance payment contract or the original purchase price
ance with advance payment contracts. All funds deposited into the trust plus 5 percent compounded interest, whichever is less, after assessment
fund may be invested pursuant to s. 215.47; however, such investment of a reasonable transfer fee. In the event that the cost of registration or
shall not be mandatory. Dividends, interest, and gains accruing to the housing fees charged the qualified beneficiary at the eligible out-of-
trust fund shall increase the total funds available for the program. Any state college or university is less than this calculated amount, the
balance contained within the fund at the end of a fiscal year shall remain amount transferred shall not exceed the actual cost of registration or
therein and shall be available for carrying out the purposes of the pro- housing fees. Any remaining amount shall be transferred in subsequent
gram. In the event that dividends, interest, and gains exceeds the amount semesters until the transfer value is depleted. No transfer authorized
necessary for program administration and disbursements, the board may pursuant to this paragraph shall exceed the number of semester credit
designate an additional percentage of the fund to serve as a contingency hours or semesters of dormitory residence contracted on behalf of a
fund. Moneys contained within the fund shall be exempt from the invest- qualified beneficiary.
ment requirements of a. 18.10. Any funds of a direct-support organization
created pursuant to paragraph (5)(j) shall be exempt from the provisions Section 2. The Florida Prepaid Postsecondary Education Expense

of this paragraph. Program is hereby transferred to and is administratively housed within
the State Board of Administration. Such transfer does not affect the

(5) The Florida Prepaid Postsecondary Education Expense Program validity of any judicial or administrative proceeding pending on the effec-
shall be administered by the Prepaid Postsecondary Education Expense tive date of the transfer. All powers, duties, and functions of the Prepaid
Board as an agency of the state. The Prepaid Postsecondary Education Postsecondary Education Expense Board shall remain with the board
Expense Board is hereby created as a body corporate with all the powers and all records, personnel, property, and unexpended balances of appro-
of a body corporate for the purposes delineated in this section. For the priations, allocations, or other funds of the program are transferred to the
purposes of a. 6, Art. IV of the State Constitution, the board shall be State Board of Administration. This section does not affect any source of
assigned to and administratively housed within the State Board of revenue, provided by law, for the program. Any administrative rule,
Administration Diction of Bznzfit o thz Drtmn t Of na!uron:e, but related to the program, in effect at the time of the transfer shall remain
it shall independently exercise the powers and duties specified in this sec- in effect until changed as provided by law.
tion. The board shall consist of seven members to be composed of the
Insurance Commissioner and Treasurer, the Comptroller, the Chancellor Section 3. Interlocal agreements.-An independent nonprofit college
of the Board of Regents, the Executive Director of the State Board of or university that is accredited by the Commission on Colleges of the
Community Colleges, and three members appointed by the Governor and Southern Association of Colleges and Schools is considered a local gov-
subject to confirmation by the Senate. Each member appointed by the ernment entity for the sole purpose of entering into an interlocal agree-
Governor shall possess knowledge, skill, and experience in the areas of ment for pooling of risks as provided by section 440.575, Florida Statutes;
accounting, actuary, risk management, or investment management. Each however, no governmental entity shall be liable for any assessment for
member of the board not appointed by the Governor may name a desig- losses of any other local governmental entity.
nee to serve the board on behalf of the member; however, any designee
so named shall meet the qualifications required of gubernatorial appoin- (Renumber subsequent sections.)
tees to the board. Members appointed by the Governor shall serve terms And the title is amended as follows:
of 3 years except that, in making the initial appointments, the Governor
shall appoint one member to serve for 1 year, one member to serve for 2 In title, on page 40, line 15, after the semicolon (;) insert: amending
years, and one member to serve for 3 years. Any person appointed to fill s. 240.551, F.S., relating to the Florida Prepaid Postsecondary Education
a vacancy on the board shall be appointed in a like manner and shall Expense Program; transferring the program from the Department of
serve for only the unexpired term. Any member shall be eligible for reap- Insurance to the State Board of Administration; revising provisions relat-
pointment and shall serve until a successor qualifies. Members of the ing to the application of plans to independent colleges or universities;
board shall serve without compensation but shall be reimbursed for per authorizing the application of benefits of an advance payment contract
diem and travel in accordance with s. 112.061. Each member of the board toward an eligible out-of-state college or university; providing conditions;
shall file a full and public disclosure of his financial interests pursuant to preserving the validity of certain proceedings related to the program at
s. 8, Art. II of the State Constitution and corresponding statute. the time of transfer; preserving certain powers and duties of the Prepaid

Postsecondary Education Expense Board; transferring records, person-
(7) At a minimum, the board shall make advance payment contracts nel, property, and certain funds of the program to the State Board of

available for three independent plans to be known as the community col- Administration; preserving revenue sources and administrative rules of
lege plan, the university plan, and the dormitory residence plan, respec- the program; authorizing certain colleges and universities to enter into
tively. interlocal agreements for the purpose of pooling risks; restricting liability

(d) A qualified beneficiary may apply a community college plan, uni- for assessments for losses; providing an effective date.
versity plan, or dormitory residence plan toward any eligible independent Senator Williams moved the following amendment to Amendment 1
college or university. An independent college or university which is which failed:
located and chartered in Florida, is not for profit, is accredited by the
Commission on Colleges of the Southern Association of Colleges and Amendment 1D (with Title Amendment)-On page 37, between
Schools or the Accrediting Commission of the Association of Independent lines 21 and 22, insert:
Colleges and Schools, and which confers degrees as defined in s. 246.021
shall be eligible for such application. In etder te be Section 28· Subsection (2) of section 240.2475, Florida Statutes, 1992
tien in the dermitary ranidana plan, an zligiblc indzpcndent zollegc e Supplement, is amended to read:
univaoityahsll pr... w.i.tan .. rt.....ti.n.t...hc.b.....that.it..zmpli 240.2475 St ate University System equity accountability program.-
with thc prc-i-i'ns of p ,ragraph (a). The board shall transfer or cause to
have transferred to the eligible independent college or university desig- (2)(a) By October 31 of each year, each state university president
nated by the qualified beneficiary an amount not to exceed the redemp- shall submit an equity accountability report to the Chancellor and the
tion value of the advance payment contract pian within a state postsec- Board of Regents which shows the number of administrative positions in
ondary institution. In the event that the cost of registration or housing the faculty and in the administrative and professional pay plans which
fees at the independent college or university is less than the correspond- were filled in the previous fiscal year. Administrative positions include
ing fees at a state postsecondary institution, the amount transferred shall faculty positions that, in whole or in part, are defined as academic admin-
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istration under standard practice CM 87-17.1 and positions in the admin- (1)
istrative and professional pay plans that are defined as administrative
positions under the Board of Regents' classification of occupational (b) Any student who transfers among postsecondary institutions that
groupings. The report must include the following information pertaining participate in the common course designation and numbering system and
to the employees hired in those positions: are accredited by the Commission on Colleges of the Southern Associa-

tion of Colleges and Schools shall be awarded credit by the receiving
1. Job classification title; institution for courses satisfactorily completed by the student at the pre-

vious institutions if the courses are judged by the appropriate common
2. Gender; course designation and numbering system faculty task force to be equiva-

3. Ethnicity; lent to courses offered at the receiving institution. Similarly, students
who transfer among postsecondary adult vocational institutions accred-

4. Appointment status pursuant to chapter 6C-5.105, Florida Admin- ited by the Southern Association of Colleges and Schools shall be
istrative Code; awarded vocational credit for courses deemed equivalent in the course

numbering system. The award of credit may be limited to courses that
5. The salary at which the individual was hired; are entered in the common course designation and numbering system.

6. Comparative information including, but not limited to, composite Credits awarded pursuant to this subsection shall satisfy institutional
information regarding the total number of positions within the particular requirements on the same basis as credits awarded to native students.
job title classification for the university by race, gender, and the average Section 6. This act shall take effect upon becoming a law.
salary or salary range, where applicable, compared to the number of new
hires; And the title is amended as follows:

7. Guidelines for ensuring a gender-balanced and ethnically balanced In title, on page 4, line 3, insert: amending s. 240.115, F.S.; providing
selection committee for each vacancy; an additional criterion for postsecondary institutions that award course

credit for transferring students;
8. Steps taken to develop a diverse pool of candidates for each

vacancy; and Amendment IF (with Title Amendment)-On page 37, between
lines 19 and 20, insert:

9. An assessment of the university's accomplishment of annual goals
and of long-range goals for hiring and promoting women and minorities Section 22. Section (3) of section 240.331, Florida Statutes, is
in senior-level administrative positions. amended to read:

(b) Each university's equity accountability report must also include (3) ANNUAL AUDIT; CONFIDENTIALITY.-
the following information pertaining to candidates formally applying for

.tenure: r(a) Each direct-support organization shall make provisions for an
annual postaudit of its financial accounts to be conducted by an

1. Rank; independent certified public accountant in accordance with rules to be
promulgated by the Auditor General district board of truotccs. The

2. Gender; annual audit report shall be submitted to the Auditor General and the

3. Ethnicity; board of trustees for review. The board of trustees and the Auditor Gen-
eral shall have the authority to require and receive from the organization

4. The salary at which the individual was hired; and or from its independent auditor any detail or supplemental data relative
to the operation of the organization.

5. Comparative information including, but not limited to, composite
information regarding the total number of positions within the particular (b) All information about a donor or a prospective donor which, if
classification for the university by race, gender, and the average salary or released, would identify that donor is exempt from the provisions of s.
salary range, where applicable, compared to the number of new hires. 119.07(1). Except for expenditure information, marketing strategies and

campaign plans are exempt from the provisions of s. 119.07(1). In any
(c) The report must also include: case in which a direct-support organization seeks to sell real property,

1. The requirements for achieving tenure; all appraisals and other reports relating to value, offers, and counterof-
fers must be in writing and are exempt from the provisions of s.

2. The total number of faculty tenureships available for award each 119.07(1) until execution of a valid option contract or written offer to
year must be determined annually by the Legislature. sell has been conditionally accepted by the buyer, at which time the

exemption shall expire. For the purpose of this paragraph, "option con-
3.2, The gender and ethnic composition of the committees that review tract" means an agreement of the direct-support organization to sell

tenure recommendations at the department, college, and university real property subject to final approval by the buyer of the real property.
levels; The identity of donoro-who dopiro to rcmain anonymoun ?hall be pro

4.3& Guidelines for ensuring the equitable distribution of assignments tooted, and that anonymity chall b maintained in the auditor'o report.
that would enhance tenure opportunities for women and minority fac- All other records of the organization are public records for the purpose
ulty; and of chapter 119 , other than the information neocssary for the annual

report required by a. 20.311(3)(h)6. and the auditor'o report and supple
5.4, Guidelines for obtaining feedback on the annual progress towards mental data roqueotod by the board of truotcA and the- Auditor Gonoral,

achievement of tenure by women and minorities. chall bhe onfidential and aempt from tho provisions of o. 119.07(1). This
exemption is subject to the Open Government Sunset Review Act in

(Renumber subsequent section.) accordance with s. 119.14.

And the title is amended as follows: Section 24. Subsection (3) of section 240.3315, Florida Statutes, is

In title, on page 41, line 17, after the semicolon (;) insert: amending amended to read:
s. 240.2475, F.S.; providing for the Legislature to determine the total 240.3315 Statewide community college direct-support organiza-
number of faculty tenureships available for award each year; tions.-

Senator Kirkpatrick moved the following amendments to Amend- (3) ANNUAL AUDIT; CONFIDENTIALITY-
ment 1 which were adopted by two-thirds vote:

(a) A statewide community college direct-support organization shall
Amendment lE (with Title Amendment)-On page 37, between make provisions for an annual postaudit of its financial accounts to be

lines 19 and 20, insert: conducted by an independent certified public accountant in accordance

Section 5. Paragraph (b) of subsection (1) of section 240.115, Florida with rules promulgated to beadopted by the Auditor General State
Statutes, is amended to read: Board of Community Colleges. The annual audit report shall be submit-

ted to the Auditor General and the State Board of Community Colleges
240.115 Articulation agreement; acceleration mechanisms.- for review. The State Board of Community Colleges and the Auditor
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General shall have the authority to require and receive from the organiza- -was read the second time by title. On motion by Senator Johnson, by
tion or from its independent auditor any detail or supplemental data rel- two-thirds vote CS for SB 2224 was read the third time by title, passed
ative to the operation of the organization. and certified to the House. The vote on passage was:

(b) Unless a donor requests anonymity in writing, names of donors Yeas-30 Nays-5
are public record. All other information about a donor which, if released,
would identify that donor is exempt from the provisions of s. 119.07(1).
All information about a prospective donor which, if released, would CS for CS for SB 516-A bill to be entitled An act relating to alco-
identify that prospective donor is exempt from the provisions of s. holic beverages; amending s. 561.025, F.S.; providing for deposit of fees
119.07(1). Except for expenditure information and data, marketing collected; amending s. 561.19, F.S.; revising time limits for beverage
strategies and campaign plans are exempt from the provisions of s. license applicants to take certain actions; amending s. 561.20, F.S.; revis-
119.07(1). The identity of donoro who dosire to remain anonymous shall ing prohibitions against the award of new licenses to holders of existing
be protoetod, and the anonymity shall be maintained in the auditor'o licenses; amending s. 561.23, F.S.; deleting the requirement that a tripli-
report. All other records of the organization are public records for the cate license be forwarded to the district office in the county in which the
purpose of chapter 119 , other than the information noooary for the license is located; amending s. 561.33, F.S.; providing fees for change of
annual report requirod by o. 240.311 and the auditor' report and oupplc licensee name or location; amending s. 561.501, F.S., revising the formula
mental data r-quootod by tho Stato Board of Community Collogoo and for assessing penalties; adding interest charges; establishing criteria for
the Auditor GeConoral, ohall bo confidential and oxompt from tho provi determining taxpayer liability; repealing s. 561.12, F.S., providing for
nion- of B. 119.07(1). This exemption is subject to the Open Government deposit of revenues; amending s. 567.06, F.S.; specifying ballot contents;
Sunset Review Act in accordance with s. 119.14. requiring the Department of Business Regulation to perform an alcoholic

beverage surcharge study; requiring a report to the Governor, President
Section 25. Section 240.337, Florida Statutes, is amended to read: of the Senate, and Speaker of the House of Representatives; providing

240.337 Records of personnel.-Rules of the State Board of Commu- appropriations; providing an effective date.
nity Colleges shall prescribe the content and custody of limited access -was read the second time by title. On motion by Senator Forman, by
records which a community college or a community college direct- two-thirds vote CS for CS for SB 516 was read the third time by title,
support organization may maintain on its employees. Such records shall passed and certified to the House. The vote on passage was:
be limited to information reflecting evaluations of employee performance
and shall be open to inspection only by the employee and by officials of Yeas-31 Nays-4
the college or direct-support organization who are responsible for super-
vision of the employee. Such limited access employee records are confi-
dential and exempt from the provisions of s. 119.07(1). Except as On motions by Senator Dantzler, by two-thirds vote CS for CS for
required for use by the president in the discharge of his official responsi- HB 1751 was withdrawn from the Committees on Natural Resources
bilities, the custodian of limited access employee records may release and Conservation; Governmental Operations; and Appropriations.
information from such records only upon authorization in writing from
the employee or the president or upon order of a court of competent juris- On motion by Senator Dantzler-
diction. This exemption is subject to the Open Government Sunset
Review Act in accordance with s. 119.14. CS for CS for HB 1751-A bill to be entitled An act relating to the

merging of the Department of Natural Resources and the Department of
(Renumber subsequent sections.) Environmental Regulation; providing a declaration of policy; creating the

Department of Environmental Protection and transferring the Depart-
And the title is amended as follows: ment of Natural Resources and the Department of Environmental Regu-

In title, on page 3, lines 21 and 22, strike "conforming provisions" and lation to such department; providing for the appointment and establish-
insert: revising provisions pertaining to confidentiality of records; ment of the head of the department; establishing divisions within the
amending 240.3315, F.S.; pertaining to confidentiality of certain audit department; providing for future review and repeal; amending ss.
records; amending 240.337, F.S.; permitting the Board of Community 253.002, 259.035, and 370.017, F.S.; conforming certain provisions; trans-
Colleges to prescribe the confidentiality of certain records of direct- ferring the Department of Natural Resources, the Department of Envi-
support organizations ronmental Regulation, including the Environmental Regulation Commis-~~~support organ~zatl~ons sion to the new department; transferring the Marine Fisheries

Amendment 1 as amended was adopted by two-thirds vote. Commission to the Board of Trustees of the Internal Improvement Trust
Fund; organizing the Department of Environmental Protection as a

On motion by Senator Kirkpatrick, CS for SB's 2078 and 1608 as single budget entity; requiring the department to report to the 1994 Leg-
amended was read by title, passed, ordered engrossed and then certified islature with certain recommendations; providing content of the report;
to the House. mandating savings in the areas of executive direction and administration;

~~~~~~~~Yeas-3~5 Nays-None ~repealing ss. 20.25 and 20.261, F.S., relating to the Department of Natural
~~~~~~Yeas-35 Nays-None ~Resources and the Department of Environmental Regulation, respec-

tively; providing a directive to the Division of Statutory Revision; provid-
SPECIAL ORDER, continued ing an effective date.

Consideration of CS for SB 772 and CS for SB 1500 was deferred. -a companion measure, was substituted for CS for SB 1500 and
read the second time by title.

CS for SB 2224-A bill to be entitled An act relating to commercial Senator Dantzler moved the following amendments which were
motor vehicles; amending s. 316.003, defining the term "tandem axle"; adopted
amending 316.302, F.S.; conforming to federal regulations; amending s. Amendment 1-On page 3, strike all of lines 12-16 and insert:
316.515, F.S.; revising language with respect to maximum width, height
and length limitations for certain vehicles; amending s. 316.516, F.S.; (1) The head of the Department of Environmental Protection shall
revising language with respect to penalties for violation of width, height, be a secretary, who shall be appointed by the Governor, with the concur-
and length limitation; providing for penalties by rule; amending s. rence of three or more members of the Cabinet. The secretary shall be
316.545, F.S.; revising language with respect to weight tolerance and the confirmed by the Florida Senate. The secretary shall serve at the pleas-
enforcement of weight laws; providing for weight inspection; amending s. ure of the Governor.
316.550, F.S.; prohibiting the operation of oversize or overweight vehicles Amendment 2 (with Title Amendment)-On page 6, between
without special permits; providing criteria to be contained in permits; lines 10 and 11, insert:
providing penalties; providing for the disposition of penalties; amending
s. 316.655, F.S.; conforming to the act with respect to penalties; amending Section 4. There is created as a part of the Department of Environ-
s. 316.70, F.S.; providing a definition of "nonpublic-sector bus"; revising mental Protection an Environmental Regulation Commission. The com-
safety standards relating to nonpublic-sector buses; providing an effec- mission shall be composed of seven citizens of this state appointed by the
tive date. Governor, subject to confirmation by the Senate. The commission shall
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include one, but not more than two, members from each water manage- (4) The Legislature recognizes and affirms the division of responsi-
ment district who have resided in the district for at least 1 year, and the bilities between the department and the water management districts as
remainder shall be selected from the state at large. Membership shall be set forth in sections III. and X. of each of the operating agreements cod-
representative of, but not limited to, interested groups including agricul- ified as rules 17-101.040(12)(a)3., 4., and 5., Florida Administrative
ture, real estate, environmentalists, the construction industry, and lay Code. Section IV.A.2.a. of each operating agreement regarding individ-
citizens. The Governor shall appoint the chairman, and the vice chairman ual permit oversight is rescinded. The department shall be responsible
shall be elected from among the membership. The members serving on for permitting those activities under part IV of this chapter which,
the council on July 1, 1993 shall continue to serve on the commission for because of their complexity and magnitude, need to be economically and
the remainder of their current terms. All appointments thereafter shall efficiently evaluated at the state level, including, but not limited to,
continue to be for 4-year terms. The Governor may at any time fill a mining, hazardous waste management facilities and solid waste man-
vacancy for the unexpired term. The members of the commission shall agement facilities that do not qualify for a general permit under chap-
serve without compensation, but shall be paid travel and per diem as pro- ter 403, Florida Statutes. With regard to post-certification information

submittals for activities authorized under chapters 341 and 403 sitingvided in s. 112.061 while in the performance of their official duties.submttals fic activities authorized under chapters 341 and 403 siting
Administrative, personnel, and other support services necessary for the act certifications, the department, after consultation with the appropri-
Administr ativ e, pe rsonn eland oyther support servicesn necessaryfo the ate water management district and other agencies having applicablecommission shall be furnished by the department. regulatory jurisdiction, shall be responsible for determining the permit-

(Renumber subsequent sections.) tee's compliance with conditions of certification which were based upon
the non-procedural requirements of part IV of this chapter. The Legis-

And the title is amended as follows: lature authorizes the water management districts and the department
to modify the division of responsibilities referenced in this section andIn title, on page 1, line 13, after the semicolon (;) enter into further interagency agreements by rulemaking, including

insert: reestablishing the Environmental Regulation Commission incorporation by reference, pursuant to chapter 120, to provide for

Senator Dantzler moved the following amendment: greater efficiency and to avoid duplication in the administration of part
IV of this chapter by designating certain activities which will be regu-

Amendment 3 (with Title Amendment)-On page 10, between lated by either the water management districts or the department. In
lines 12 and 13, insert: developing such interagency agreements, the water management dis-

tricts and the department should take into consideration the technical
Section 14. It is the intent of the Legislature to transfer the protec- and fiscal ability of each water management district to implement all or

tion of wetlands and the permitting of wetlands impacts encompassed by some of the provisions of part IV of this chapter. Nothing herein
the Warren S. Henderson Wetlands Protection Act of 1984 to chapter rescinds or restricts the authority of the districts to regulate silviculture
373, Florida Statutes. It is the further intent of the Legislature that the and agriculture pursuant to part IV of chapter 373 or s. 403.927. By
Department of Environmental Regulation and the water management December 10, 1993, the secretary of the department shall submit a
districts shall consolidate all permits for activities involving dredging and report to the President of the Senate and the Speaker of the House of
filling, management and storage of surface waters including stormwater Representatives regarding the efficiency of the procedures and the divi-
control, and the alteration of mangroves into a single type of permit, sion of responsibilities contemplated by this subsection and regarding
which shall be known as an "environmental resource permit." progress toward the execution of further interagency agreements and

the integration of permitting with sovereignty lands approval. The
Section 15. Subsection (4) is added to section 373.016, Florida Stat- report also will consider the feasibility of improving the protection of

utes, to read: the environment through comprehensive criteria for protection of natu-

373.016 Declaration of policy.- ral systems.

(4) It is further declared the policy of the Legislature that each Section 18. Paragraphs (a) and (b) of subsection (4) of section(4) It is further declared the policy of the Legislature that each 373.079, Florida Statutes, are amended to read:
water management district, to the extent consistent with effective man- 373079 Floda tatutes are amended to read:
agement practices, shall closely approximate its fiscal and budget poli- 373.079 Members of governing board; oath of office; staff.-
cies and procedures to those of the state.

(4)(a) The governing board of the district is authorized to employ an
Section 16. Subsection (17) is added to section 373.019, Florida Stat- executive director and such engineers, other professional persons, and

utes, to read: other personnel and assistants as it deems necessary and under such
terms and conditions as it may determine and to terminate such employ-

373.019 Definitions.-When appearing in this chapter or in any rule, ment. The appointment of an executive director must be initially con-
regulation, or order adopted pursuant thereto, the following words shall, firmed by the Florida Senate. The governing board may delegate all or
unless the context clearly indicates otherwise, mean: part of its authority under this paragraph to the executive director.

(17) Forthesolepurposeofservingasthebasisfortheunifiedstate- (b) 1. Thegoverningboard of each Any intrnal auditor employed
wide methodology adopted pursuant to s. 373.421(1), as amended, "wet- by-a water management district shall employ a chief internal auditor,
lands" means those areas that are inundated or saturated by surface who be hired by the governing board of the water management district
water or ground water at a frequency and a duration sufficient to sup- and shall report directly to the board. However, the governing boards of
port, and under normal circumstances do support, a prevalence of vege- the Suwannee River Water Management District and the Northwest
tation typically adapted for life in saturated soils. Soils present in wet- Florida Water Management District may provide for internal audit ser-
lands generally are classified as hydric or alluvial, or possess vices by contract, or may enter into an interagency agreement to jointly
characteristics that are associated with reducing soil conditions. The employ a chief internal auditor.
prevalent vegetation in wetlands generally consists of facultative or
obligate hydrophytic macrophytes that are typically adapted to areas 2. A chief internal auditor must have the qualifications prescribed
having soil conditions described above. These species, due to morpholog- and conduct audits in the manner provided in s. 20.055.
ical, physiological, or reproductive adaptations, have the ability to grow, 3. Within 45 days of the adoption of the final budget, the governing
reproduce or persist in aquatic environments or anaerobic soil condi- board shall submit a 5 year capital improvement plan and fiscal report
tions. Florida wetlands generally include swamps, marshes, bayheads, for the district to the Governor, the President of the Senate, Speaker of
bogs, cypress domes and strands, sloughs, wet prairies, riverine swamps the House and Secretary of the Department of Environmental Regula-
and marshes, hydric seepage slopes, tidal marshes, mangrove swamps tion. The capital improvement plan must include expected sources of
and other similar areas. Florida wetlands generally do not include revenue for planned improvements and shall be prepared in a manner
longleaf or slash pine flatwoods with an understory dominated by saw comparable to the fixed capital outlay format set forth in s. 216.043,
palmetto. Upon legislative ratification of the methodology adopted pur- Florida Statutes. The fiscal report shall cover the preceding fiscal year
suant to s. 373.421(1), as amended, the limitation contained herein and shall include a summary statement of the financial operations of
regarding the purpose of this definition shall cease to be effective. the district.

Section 17. Subsection (4) is added to section 373.046, Florida Stat- Section 19. Subsection (5) of section 373.536, Florida Statutes, is
utes, to read: amended to read:

373.046 Interagency agreements.- 373.536 District budget and hearing thereon.-
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(5)(a) Beginning in 1991, Each water management district shall, by (1) Except as provided in subsection (2), the Governor and Cabinet,
August 5 of each year, submit to the Department of Environmental Regu- sitting as the Land and Water Adjudicatory Commission, have the exclu-
lation, the Executive Office of the Governor, and the Chairmen of the sive authority to review any order or rule of a water management district,
Appropriations Committees of the Legislature for its review a tentative other than a rule relating to an internal procedure of the district, to
budget that includes, but is not limited to, the following information for ensure consistency with the provisions and purposes of this chapter. Sub-
the preceding fiscal year and the current fiscal year, and the proposed sequent to the legislative ratification of the delineation methodology
amounts for the upcoming fiscal year, in a standard format prescribed by pursuant to s. 373.421(1), this subsection also shall apply to an order of

the department which is generally consistent with the format prescribed the department, or a local government exercising delegated authority,
by legislative budget instructions for state agencies and the format pursuant to ss. 373.403-373.443, except an order pertaining to activities
requirements of s. 216.031: or operations subject to conceptual plan approval pursuant to chapter

1. The millage rates and the percentage increase above the rolled- 378
back rate, together with a summary of the reasons the increase is (a) Such review may be initiated by the department or by a party to
required, and the percentage increase in taxable value resulting from new the proceeding below by filing a request for review with the Land and
construction; Water Adjudicatory Commission and serving a copy on the department

and on any person named in the rule or order within 20 days after adop-
2. For each program area, the salary and benefits, expenses, operating tion of the rule or the rendering of the order hwever hen the rule or

capital outlay, number of authorized positions, and other personal ser- der t no dtrmind
vices; by the Land and Water Adjudicatory Commisoion within 60 days-after

3. A description of each new, expanded, reduced, or eliminated pro- receipt of a rqueot for review, the commimsion may aeeept a roquoct for
gram; review from any affoeted per-en within 30 day-afte-r adoption of the rule

or the rendering of the order. For the purposes of this section, the term
4. A 5-year capital improvements plan; and aparty" means any affected person who submitted oral or written testi-

5. The funding sources, including, but not limited to, ad valorem mony, sworn or unsworn, of a substantive nature which stated with par-
taxes, Surface Water Improvement and Management Program funds, ticularity objections to or support for the rule or order that are cogniza-

taxes, Surface Water Improvement ae within the scope of the provisions and purposes of this chapter, or
other state funds, federal funds, and user fees and permit fees for each ble wtn thescope of the prosontand purposes of thstthater or
program area. any person who participated as a party in a proceeding instituted pur-

suant to chapter 120. In order for the commission to accept a request for

(b) The department shall, by September 5 of the year in which the review initiated by a party below, with regard to a specific order, four
budget is submitted, after taking into account continuing and proposed members of the commission must determine on the basis of the record
program needs, provide its review and comments to the governing board below that the activity authorized by the order would substantially
and the Governor. By September 5 of the year in which the budget is affect natural resources of statewide or regional significance. Review of
submitted, the Executive Office of the Governor and the House and an order may also be accepted if four members of the commission deter-
Senate Appropriations Chairmen may transmit to each district com- mines that the order raises issues of policy, statutory interpretation, or
ments and objections to the proposed budgets. Each district governing rule interpretation that have regional or statewide significance from the
board shall include a response to such comments and objections in the standpoint of agency precedent. The party requesting the commission
record of the governing board meeting where final adoption of the to review an order must allege with particularity, and the commission
budget takes place, and the record of this meeting shall be transmitted must find, that:
to the Executive Office of the Governor, the department, and the Chair-
men of the House and Senate Appropriations Committees. 1. The order is in conflict with statutory requirements; or

(c) The department shall annually, on or before December 15, file 2. The order is in conflict with the requirements of a duly adopted

with the Governor and the Legislature a report that summarizes the rule.
expenditures of the water management districts by program area and (b) Review by the Land and Water Adjudicatory Commission is
identifies the districts that are not in compliance with the reporting appellate in nature and shall be based solely on the record below. If there
requirements of this section. State funds shall be withheld from a water was no evidentiary administrative proceeding below, the facts contained
management district that fails to comply with these reporting require- in the proposed agency action, including any technical staff report,
ments. shall be deemed undisputed. The matter shall be heard by the commis-

Section 20. Section 373.109, Florida Statutes, is amended to read: sion not more than 60 days after receipt of the request for review, unless
waived by the parties or the determination by thcoemmin'ion that the

373.109 Permit application fees.-When a water management district rule oororder ha otatowido or regional significane,whiher later.
governing board, the department, or a local government implements a
regulatory system under this chapter or one which has been delegated to (c) If the Land and Water Adjudicatory Commission determines that
it pursuant to chapter 403, it may establish a schedule of fees for filing a rule of a water management district r order is not consistent with the
applications for the required permits. Such fees shall not exceed the cost provisions and purposes of this chapter, it may, in the ease of a rule,
to the district, the department, or the local government for processing, require the water management district to initiate rulemaking proceedings
monitoring, and inspecting for compliance with the permit. to amend or repeal the rule. If the commission determines that an order

is not consistent with the provisions and purposes of this chapter, the
(1) All moneys received under the provisions of this section shall be commission may or, in the ease of an order, rescind or modify the order

allocated for the use of the water management district, the department, or remand the proceeding to the water management diotriet for further
or the local government, whichever processed the permit, and shall be in action consistent with the order of the Land and Water Adjudicatory
addition to moneys otherwise appropriated in any general appropriation Commission only if the commission determines that the activity author-
act. All moneys received by the department under the provisions of this ized by the order would substantially affect natural resources of state-
section shall be deposited in the Florida Permit Fee Trust Fund estab- wide or regional significance. In the case of an order which does not
lished by s. 403.0871 and shall be used by the department as provided itselfsubstantially affect natural resources of statewide or regional sig-
therein. Moneys received by a water management district or the depart- nificance, but which raises issues of policy that have regional or state-
ment under the provisions of this section shall be in addition to moneys wide significance from the standpoint of agency precedent, the commis-
otherwise appropriated in any general appropriation act. sion may direct the district to initiate rulemaking to amend its rules to

(2) The failure of any person to pay the fees established hereunder assure that future actions are consistent with the provisions and pur-
constitutes grounds for revocation or denial of the permit. poses of this chapter without modifying the order.

Section 21. Subsection (1) of section 373.114, Florida Statutes, is (d) In a review under this section of a construction permit issued
amended to read: pursuant to a conceptual permit under part IV, which conceptual

permit is issued after July 1, 1993, a party to the review may not raise
373.114 Land and Water Adjudicatory Commission; review of district an issue which was or could have been raised in a review of the concep-

rules and orders; department review of district rules.- tual permit under this section.
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(e) (d4 A request for review under this section shall not be a precon- (1) Circumstances in which mitigation banking is appropriate or
dition to the seeking of judicial review pursuant to s. 120.68 or the seek- desirable;
ing of an administrative determination of rule validity pursuant to s.
120.56. (2) Provisions for the establishment of mitigation banks by govern-

mental, nonprofit, or for-profit private entities with sufficient legal or
(f) By July 1, 1994 the Florida Land and Water Adjudicatory Corn- equitable interest in the property proposed for mitigation banking;

mission shall adopt amendments to its procedural rules to include pro-
visions for the scheduling of meetings to hear requests for review to (3) Procedures for the review of mitigation banking proposals in a
assure maximum participation by members of the commission. timely manner pursuant to chapter 120;

(g) For the purpose of this section, it shall be presumed that activity (4) A framework for determining the value of a mitigation bank, con-
authorized by an order will not affect resources of statewide or regional sidering the ecological value of the mitigation bank compared to the area
significance if the proposed activity: where adverse impacts to wetlands or surface waters are proposed. Miti-

gation banks found to be successful prior to withdrawal of credit shall
1. Occupies an area less than 10 acres in size, and receive greater credit than mitigation which has not yet achieved success;
2. Does not create impervious surfaces greater than 2 acres in size, (5) Procedures for the administration of bank credits so that account-

ing responsibilities are not unnecessarily duplicated between a water
3. Is not located within 550 feet of the shoreline of a named body of management district and the department;

water designated as Outstanding Florida Waters, and .(6) Requirements to ensure the financial responsibility of non-
4. Does not adversely affect threatened or endangered species. governmental entities proposing to develop mitigation banks;

This paragraph shall not operate to hold that any activity that exceeds (7) Measures required to ensure the long term management and pro-
these limits is presumed to affect resources of statewide or regional sig- tection of mitigation banks;
nificance. The determination of whether an activity will substantially
affect resources of statewide or regional significance shall be made on a (8) Criteria for the withdrawal of mitigation credits by projects within
case-by-case basis, based upon facts contained in the record below. or outside the regional watershed where the bank is located;

Section 22. Subsection (7) is added to section 373.129, Florida Stat- (9) Criteria governing the contribution of funds or land to an
utes, to read: approved mitigation bank;

373.129 Maintenance of actions.-The department, the governing (10) Criteria allowing the withdrawal of credits by parties other than
board of any water management district, any local board, or a local gov- the party creating the bank; and
eminent to which authority has been delegated pursuant to s. 373.103(8),
is authorized to commence and maintain proper and necessary actions (11) Provisions for the consideration of creation, restoration,
and proceedings in any court of competent jurisdiction for any of the fol- enhancement, and preservation of wetlands and uplands as part of a miti-
lowing purposes: gation bank.

(7) Enforce the provisions of part IV of this chapter in the same Section 25. Section 373.414, Florida Statutes, is amended to read:
manner and to the same extent as provided in ss. 373.430, 403.121(1) 373414 Additional criteria for activities in surface aters and wet-
and (2), 403.131, 403.141, and 403.161. lands.-

Section 23. Subsections (13), (14), (15), (16), and (17) are added to (1) As part of an applicant's demonstration that an activity reg
section 373.403, Florida Statutes, to read: , (1) As part of an applicant's demonstration that an activity regu-

section 373.403, Florida Statutes, to read: lated under this part will not be harmful to the water resources or will
373.403 Definitions.-When appearing in this part or in any rule, reg- not be inconsistent with the overall objectives of the district, the govern-

ulation, or order adopted pursuant thereto, the following terms mean: ing board or the department shall require the applicant to provide rea-
sonable assurance that state water quality standards applicable to

(13) "Dredging" means excavation, by any means, in surface waters waters as defined in s. 403.031(13) will not be violated and reasonable
or wetlands, as delineated in s. 373.421(1). It also means the excavation, assurance that such activity in, on, or over surface waters or wetlands,
or creation, of a water body which is, or is to be, connected to surface as delineated in s. 373.421(1), is not contrary to the public interest.
waters or wetlands, as delineated in s. 373.421(1), directly or via an However, if such an activity significantly degrades or is within an Out-
excavated water body or series of water bodies. standing Florida Water, as provided by department rule, the applicant

(14) "Filling" means the deposition, by any means, of materials in must provide reasonable assurance that the proposed activity will be
surface waters, as described in s. 403.031(13), or wetlands. clearly in the public interest.

(15) "Estuary" means a semienclosed, naturally existing coastal (a) In determining whether an activity, which is in, on, or over sur-
body of water which has a free connection with the open sea and within face waters or wetlands, as delineated in s. 373.421(1), and is regulated
which seawater is measurably diluted with fresh water derived from riv- under this part, is not contrary to the public interest or is clearly in the
erine systems. public interest, the governing board or the department shall consider

and balance the following criteria:
(16) "Lagoon" means a naturally existing coastal zone depression

which is below mean high water and which has permanent or ephemeral 1. Whether the activity will adversely affect the public health,
communications with the sea, but which is protected from the sea by safety, or welfare or the property of others;
some type of naturally existing barrier. ..2. Whether the activity will adversely affect the conservation of fish

(17) "Seawall" means a manmade wall or encroachment, except and wildlife, including endangered or threatened species, or their habi-
riprap, which is made to break the force of waves and to protect the tats;
shore from erosion. 3. Whether the activity will adversely affect navigation or the flow

Section 24. Section 373.4135, Florida Statutes, is created to read: of water or cause harmful erosion or shoaling;

373.4135 Mitigation and mitigation banking.-The Legislature finds 4. Whether the activity will adversely affect the fishing or recre-
that the adverse impacts of activities regulated under this part may be ational values or marine productivity in the vicinity of the activity;
offset by the creation and maintenance of regional mitigation areas or
mitigation banks. Mitigation banks can minimize mitigation uncertainty 5. Whether the activity will be of a temporary or permanent nature;
and provide ecological benefits. Therefore, the department and the water 6. Whether the activity will adversely affect or will enhance signifi-
management districts are directed to participate in and encourage the cant historical and archaeological resources under the provisions of s.
establishment of private and public regional mitigation areas and mitiga- 267.061; and
tion banks. The department and the districts are directed to adopt rules
by January 1, 1994 governing the use of mitigation banks. Such rules 7. The current condition and relative value of functions being per-
shall include: formed by areas affected by the proposed activity.
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(b) If the applicant is unable to otherwise meet the criteria set forth 3. The proposed construction is located within an existing manmade
in this subsection, the governing board or the department, in deciding canal and the shoreline of such canal is currently occupied in whole or
to grant or deny a permit, shall consider measures proposed by or in part by vertical seawalls; or
acceptable to the applicant to mitigate adverse effects which may be 4 The proposed construction is to be conducted by a public utility
caused by the regulated activity. If the applicant is unable to meet when such utility is acting in the performance of its obligation to pro-
water quality standards because existing ambient water quality does vide service to the public.
not meet standards, the governing board or the department shall con-
sider mitigation measures proposed by the applicant that cause net (c) When considering an application for a permit to repair or
improvement of the water quality in the receiving body of water for replace an existing vertical seawall, the governing board or the depart-
those parameters which do not meet standards. If mitigation require- ment shall generally require such seawall to be faced with riprap mate-
ments imposed by a local government for surface water and wetland rial, or to be replaced entirely with riprap material unless a condition
impacts of an activity regulated under this part cannot be reconciled specified in paragraph (b) exists.
with mitigation requirements approved under a permit for the same (d) This subsection shall in no way hinder any activity previously
activity issued under this part, the mitigation requirements for surface exempt or permitted or those activities permitted pursuant to chapter
water and wetland impacts shall be controlled by the permit issued 161.
under this part.

(6)(a) The Legislature recognizes that some mining activities that
(c) Where activities for a single project regulated under this part may occur in waters of the state must leave a deep pit as part of the rec-

occur in more than one local government jurisdiction, and where permit lamation. Such deep pits may not meet the established water quality
conditions or regulatory requirements are imposed by a local govern- standard for dissolved oxygen below the surficial layers. Where such
ment for these activities which cannot be reconciled with those imposed mining activities otherwise meet the permitting criteria contained in
by a permit under this part for the same activities, the permit condi- this section, such activities may be eligible for a variance from the estab-
tions or regulatory requirements shall be controlled by the permit issued lished water quality standard for dissolved oxygen within the lower
under this part. layers of the reclaimed pit.

(2) The governing board or the department is authorized to estab- (b) Wetlands reclamation activities for phosphate and heavy miner-
lish by rule By March 31, 1987, for thocse water management diotricto to als mining undertaken pursuant to chapter 378 shall be considered
which the department ha dologatod tho reosponsibility for adminintration appropriate mitigation for this part if they maintain or improve the
of iteo tormwator rul, oach district Ahall adopt a rule which establishes water quality and the function of the biological systems present at the
specific permitting criteria in addition to the other criteria in this part site prior to the commencement of mining activities.
which provides fo rtin mall iolatd wotland which or- At within c) Wetlands reclamation activities for fuller's earth mining

as * ' A'A+' Athe AA_ pupese of |euato of dre' (C elnd elmadgatiiis o ule' athgtho jurldction vof tho dpartmnt for purpoaea of rogulation of drodging undertaken pursuant to chapter 378 shall be considered appropriate
and filling. Tho rub ahall inludo:mitigation for this part if they maintain or improve the water quality

(a) One or more size thresholds of isolated wetlands below which and the function of the biological systems present at the site prior to the
impacts on fish and wildlife and their habitats will not be considered commencement of mining activities, unless the site features make such
These thresholds shall be based on biological and hydrological evidence reclamation impracticable, in which case the reclamation must offset
that shows the fish and wildlife values of such areas to be minimal. the regulated activities' adverse impacts on surface waters and wet-

lands.
(b)-Criteria for reiwo ihand wildlife and their hAhitA*to for io „ . .. . .,, 

,-) Crite1 f tirriw it-and - di (d) Onsite reclamation of the mine pit for limerock and sand mining
latod-wotando Iargcr than ths minimumafoshall be conducted in accordance with the requirements of chapter 378.

(b)(* Criteria for the protection of threatened and endangered spe- 1. Mitigation activities or limerock and sand minin must offset the
cies in isolated wetlands regardless of size and land use regulated activities adverse impacts on surface waters and wetlands.rgltdactivities' adverse impacts on surface waters and wetlands.

(d) Provisiono for oonoidoration of the cumulative and oftoito impacts Mitigation activities shall be located on site, unless onsite mitigation
of a project or prejcto. activities are not feasible, in which case, offsite mitigation as close to the

activities as possible shall be required. However, mitigation banking
(3) It is the intent of the Legislature to provide for the use of certain may be an acceptable form of mitigation, whether on or off site, as

wetlands as a natural means of stormwater management and to incorpo- judged on a case-by-case basis.
rate these waters into comprehensive stormwater management when 
such use is compatible with the ecological characteristics of such waters 2. The ratio of mitigation-to-wetlands loss shall be determined on a
and with sound resource management. To accomplish this, the govern- case-by-case basis and shall be based on the quality of the wetland to be
ing board or the department is authorized to establish by rule perform- impacted and the type of mitigation proposed.
ance standards for the issuance of permits for the use of certain wet- (7)2* This section shall does not be construed to diminish affeet the
lands for stormwater management. The compliance with such standards jurisdiction or authority granted prior to the effective date of this act to
creates a presumption that the discharge from the stormwater manage- of the water management districts or the department pursuant to this
ment system meets state water quality standards. part, including their jurisdiction and authority over isolated wetlands.

4 It is the intet of te L r to p e The provisions of this section shall be deemed supplemental to the
(4) It is the intent of the Legislature to provide for the use of certain existing jurisdiction and authority under this part to reulate impacts

wetlands to receive and treat domestic wastewater that at a minimum en water quality and water quantity.
has been treated to secondary standards. The department may, by rule,
establish criteria for this activity, which criteria protect the type, (8) The governing board or the department, in deciding whether to
nature, and function of the wetlands receiving the wastewater. grant or deny a permit for an activity regulated under this part shall

consider the cumulative impacts upon surface water and wetlands, as
(5)(a) It is the intent of the Legislature to protect estuaries and delineated ins. 373.421(1), within the same drainage basin as defined in

lagoons from the damage created by construction of vertical seawalls s. 373.403(9) of
and to encourage construction of environmentally desirable shore pro-
tection systems, such as riprap and gently sloping shorelines which are (a) The activity for which the permit is sought.
planted with suitable aquatic and wetland vegetation,/~n-i i-i * . .- i- j*,planted with suitable aquatic and wetland vegetation. (b) Projects which are existing or activities regulated under this

(b) No permit under this part to create a vertical seawall may be part which are under construction or for projects which permits or
issued by the governing board or the department unless one of the fol- determinations pursuant to s. 373.421 or s. 403.914 have been sought.
lowing conditions exists: (c) Activities which are under review, approved, or vested pursuant

1. The proposed construction is located within a port as defined in to s. 380.06, or other activities regulated under this part which may rea-
s 315 02 or s. 403 021; sonably be expected to be located within surface waters or wetlands, as

delineated in s. 373.421(1), in the same drainage basin as defined in s.
2. The proposed construction is necessary for the creation of a 373.403(9), based upon the comprehensive plans, adopted pursuant to

marina, the vertical seawalls are necessary to provide access to water- chapter 163, of the local governments having jurisdiction over the activi-
craft, or the proposed construction is necessary for public facilities; ties, or applicable land use restrictions and regulations.
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(9) The department and the governing boards, on or before July 1, continue thereafter to be reviewed under the rules adopted pursuant to
1994, shall adopt rules to incorporate the provisions of this section, rely- this part and part VIII of chapter 403 in existence prior to the effective
ing primarily on the existing rules of the department and the water date of the rules adopted under s. 373.414(9), unless the applicant elects
management districts, into the rules governing the management and to have such activities reviewed under the rules adopted under this
storage of surface waters. Such rules shall seek to achieve a statewide, part, as amended in accordance with s. 373.414(9).
coordinated and consistent permitting approach to activities regulated
under this part. Variations in permitting criteria in the rules of individ- (14) An application under this part for dredging and filling or other
ual water management districts or the department shall only be pro- activity, which is submitted and complete prior to the effective date of
vided to address differing physical or natural characteristics. Such rules rules adopted pursuant to s. 373.414(9) shall be reviewed under the
adopted pursuant to this subsection shall include the special criteria rules adopted pursuant to this part and part VIII of chapter 403 in
adopted pursuant to s. 403.061(29) and may include the special criteria existence prior to the effective date of the rules adopted pursuant to
adopted pursuant to s. 403.061(35). Such rules shall include a provision subsection (9) and shall be acted upon by the agency which received the
requiring that a notice of intent to deny or a permit denial based upon application, unless the applicant elects to have such activities reviewed
this section shall contain an explanation of the reasons for such denial under the rules of this part as amended in accordance with s. 373.414(9).
and an explanation, in general terms, of what changes, if any, are neces- (15) Activities associated with mining operations as defined by and
sary to address such reasons for denial. Such rules may establish subject to chapter 378 which are subject to an interagency agreement or
exemptions and general permits, if such exemptions and general per- water management district rule in effect as of January 1, 1993 pursuant
mits do not allow significant adverse impacts to occur individually or to 373.046(3) shall continue to be reviewed under the rules of the
cumulatively. Such rules may require submission of proof of financial department under part VIII of chapter 403, the rules of the water man-
responsibility which may include the posting of a bond or other form of agement districts under this part, and such interagency agreements, in
surety prior to the commencement of construction to provide reasonable effect on January 1, 1993, until such time as the department and the
assurance that any activity permitted pursuant to this section, includ- Department of Natural Resources are merged and such rules are modi-
ing any mitigation for such permitted activity, will be completed in fied or repealed or until January 1, 1996, whichever occurs first.
accordance with the terms and conditions of the permit once the con-
struction is commenced. Until rules adopted pursuant to this subsection (16) Until October 1, 1994, permit applications for sand, limerock,
become effective, existing rules adopted under this part and rules and limestone mining activity which had qualified under the terms of s.
adopted pursuant to the authority of ss. 403.91-403.929 shall be deemed 403.913(8) shall be reviewed under the rules adopted pursuant to this
authorized under this part and shall remain in full force and effect. part and part VIII of chapter 403 in existence prior to the effective date
Neither the department nor the governing boards are limited or prohib- of the rules adopted under s. 373.414(9), unless the applicant elects to
ited from amending any such rules. have such activities reviewed under the rules of this part as amended in

accordance with s. 373.414(9). Unless the applicant makes such an elec-
(10) The department in consultation with the water management tion, in reviewing an application under part VIII of chapter 403, the

districts, by rule, shall establish water quality criteria for wetlands, reviewing agency shall utilize the dredge and fill jurisdiction of the
which criteria give appropriate recognition to the water quality of such department as it existed prior to January 24, 1984.
wetlands in their natural state.~~~wetlands in their natural state.(17) The variance provisions of s. 403.201 are applicable to the pro-

(11) In addition to the statutory exemptions applicable to this part, visions of this section or any rule adopted pursuant hereto. The govern-
dredging and filling permitted under or exempted from ss. 403.91- ing boards and the department are authorized to review and take final
403.929 shall be exempt from the rules adopted pursuant to s. 373.414(9) agency action on petitions requesting such variances for those activities
if the dredging and filling activity did not require a permit under this they regulate under this part.
part prior to the effective date of such rules. The exemption from such Section 26. Section 373.421, Floda Statutes, is amended to read:
rules shall extend to:

(a) The activities approved by said chapter 403 permit for the term 373.421 Delineation methods; formal wetla4d determinations.-
of the permit; or (1) By January 1, 1994, the Environmental Regulation Commission

(b) Dredging and filling exempted from the permitting requirements shall adopt a unified statewide methodology for the delineation of the
of ss. 403.91-403.929 which is commenced prior to the effective date of extent of wetlands as defined in s. 373.019 (17). This methodology shall
such rules, is completed within 5 years after the effective date of such consider regional differences in the types of soils and vegetation that
rules, and regarding which, at all times during construction, the terms may serve as indicators of the extent of wetlands. This methodology
of the dredge and fill exemption continue to be met. shall also include provisions for determining the extent of surface

waters other than wetlands for the purposes of regulation under s.
(12) Activities permitted pursuant to this part and which were 373.414. This methodology shall not become effective until ratified by

either exempt or permitted pursuant to ss. 403.91-403.929 prior to the the Legislature. Subsequent to legislative ratification, the wetland defi-
implementation of rules adopted pursuant to s. 373.414(9) shall be nition in s. 373.019(17) and the adopted wetland methodology shall be
exempt from such rules. This exemption shall be for the plans, terms, binding on the department, the water management districts, local gov-
and conditions approved in the permit issued under this part or in any ernments, and any other governmental entities. Upon ratification of
permit issued under ss. 403.91-403.929, and shall be valid for the term such wetland methodology, the Legislature preempts the authority of
of such permits. any water management district, state or regional agency, or local gov-

ernment to define wetlands or develop a delineation methodology to
(13) Any declaratory statement issued by the department under s. implement the definition and determines that the exclusive definition

403.914 or a water management district under s. 373.421 prior to the and delineation methodology for wetlands shall be that established pur-
effective date of the rules adopted under s. 373.414(9) shall continue to suant to s. 373.019(17) and this section. Upon such legislative ratifica-
be valid for the duration of such declaratory statement. In the event tion, any existing wetlands definition or wetland delineation methodol-
that a jurisdictional declaratory statement pursuant to the vegetative ogy shall be superceded by the wetland definition and delineation
index in effect prior to the effective date of chapter 84-79, Laws of Flor- methodology established pursuant to this chapter. All existing rules and
ida, has been obtained and is valid prior to the effective date of the rules methodologies of the department, the water management districts, and
adopted under s. 373.414(9) or July 1, 1994, whichever is later, and the local governments, regarding surface water or wetland definition and
affected lands are part of a project for which a master development delineation shall remain in full force and effect until the common meth-
order has been issued pursuant to s. 380.06(21), the declaratory state- odology rule becomes effective. However, this shall not be construed to
ment shall remain valid for the duration of the buildout period of the limit any power of the department, the water management districts and
project. Any jurisdictional determination validated by the department local governments to amend or adopt a surface water or wetland defini-
pursuant to rule 17-301.400(8), Florida Administrative Code, as it tion or delineation methodology until the common methodology rule
existed in Rule 17-4.022, Florida Administrative Code, on April 1, 1985, becomes effective.
shall remain in effect for a period of five years following the effective
date of this act if proof of such validation is submitted to the depart- (2)44 A water management district or the department may provide
ment within six months after the effective date of this act. Activities a process by rule for formal wetland determinations of the extent of sur-
proposed within the boundaries of a valid declaratory statement or face waters and wetlands, as delineated ins. 373.421(1). By interagency
revalidated jurisdictional determination prior to its expiration shall agreement, the department and each water management district shall
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determine which agency shall implement the determination process (4) Any person who commits a violation specified in paragraph (1)(a)
within the district. If a rule is adopted, a property owner, an entity that due to reckless indifference or gross careless disregard is guilty of a mis-
has the power of eminent domain, or any other person who has a legal or demeanor of the second degree, punishable as provided in ss.
equitable interest in property may petition the district for a formal wet- 775.082(4)(b) and 775.083(1)(g), by a fine of not more than $5,000 or 60
lend determination. In such rule, the governing board or the department days in jail, or by both, for each offense.
shall specify information which must be provided and may require autho-
rization to enter upon the property. The rule shall also establish proce- (5) Any person who willfully commits a violation specified in para-
dures for issuing a formal wetland determination. The governing board graph (1)(b) or paragraph (1)(c) is guilty of a misdemeanor of the first
may authorize its executive director to issue formal wetland determina- degree, punishable as provided in ss. 775.082(4)(a) and 775.083(l)(g), by
tions. The governing board must, by rule, prescribe the circumstances in a fine of not more than $10,000 or by six months in jail, or by both, for
which its executive director may issue such determinations. The govern- each offense.
ing board or the department may require a fee to cover the costs of pro- (6) It is the intent of the Legislature that the civil penalties imposed
ceasing and acting upon the petition. That fee must be established by bth court be of such amount as to ensure immediate and continued

compliance with this section.
(3)(42 A formal wetland determination is binding for a period not to (7) All moneys recovered under the provisions of this section shall be

exceed 5 years, as long as physical conditions on the property do not allocated to the use of the water management district the department or
change so as to alter the weland boundaries of surface waters or wet-government, whichever undertook and maintained the enforce-
lands, as delineated in s. 373.421(1) during that priod.. ment action. All monetary penalties and damages recovered by the

(4)(X* The governing board or the department may revoke a formal department or the state under the provisions of this section shall be
wetland determination if it finds that the petitioner has submitted inac- deposited in the Pollution Recovery Fund established by s. 403.165 and
curate information to the district. shall be used by the department as provided therein. All monetary penal-

ties and damages recovered pursuant to this section by a water manage-
(5)(4 A formal wetland determination obtained under this section is ment district shall be deposited in the Water Management Lands Trust

final agency action and is in lieu of a declaratory statement of jurisdiction Fund established under s. 373.59 and used exclusively within the terri-
obtainable under s. 120.565. Sections 120.57 and 120.59 apply to formal tory of the water management district which deposits the money into the
wetland determinations under this section. fund. Any such monetary penalties and damages recovered after the expi-

(6)44i The district or the department may also issue nonbinding ration of such fund shall be deposited in the Pollution Recovery Fund
informal wetland determinations or otherwise institute wetland determi- created by s. 403.165 and used exclusively within the territory of the
nations on its own initiative as provided by law. water management district which deposits the money into the fund. All

monetary penalties and damages recovered pursuant to this subsection
Section 27. Section 373.422, Florida Statutes, is created to read: by a local government to which authority has been delegated pursuant to

s. 373.103(8) shall be used to enhance surface water improvement or pol-373.422 Applications for activities on state sovereignty lands or other lution control activities. Moneys recovered by a water management dis-
state lands.-If sovereignty lands or other lands owned by the state are trict or the department under the provisions of this section shall be in
the subject of a proposed activity, the issuance of a permit by the depart- addition to moneys otherwise appropriated in any general appropriation
ment or a water management district shall be conditioned upon the act.
receipt by the applicant of all necessary approvals and authorizations
from the Board of Trustees of the Internal Improvement Trust Fund Section 29. Section 373.441, Florida Statutes, is created to read:
prior to the undertaking of such activity. The department or the govern-
ing board shall issue its permit conditioned upon the securing of the nec- 373.441 Role of counties, municipalities and local pollution control
essary consent or approvals from the Board of Trustees of the Internal programs in permit processing.-
Improvement Trust Fund by the applicant. If the approval or authoriza- (1) The department in consultation with the water management dis-
tion of the board is required, the applicant may not commence any exca- tricts shall by December 1, 1994, adopt rules to guide the participation
vation, construction, or other activity until such approval or authoriza- of counties, municipalities and local pollution control programs in an effi-
tion has been issued. cient, streamlined permitting system. Such rules shall seek to increase

Section 28. Section 373.430, Florida Statutes, is created to read: governmental efficiency, shall maintain environmental standards, and
shall include consideration of the following:

373.430 Prohibitions, violation, penalty, intent.-
(a) Provisions under which the environmental resource permit pro-

(1) It shall be a violation of part IV of this chapter, and it shall be gram shall be delegated, upon approval of the department and the appro-
prohibited for any person: priate water management districts, to a county, municipality or local pol-

(a) To cause pollution, as defined in s. 403.031(7), except as otherwise lution control program which has the financial, technical, and
provided in part IV of this chapter, so as to harm or injure human health administrative capabilities and desire to implement and enforce the pro-
or welfare, animal, plant, or aquatic life or property. gram;

(b) To fail to obtain any permit required by part IV of this chapter (b) Provisions under which a locally delegated permit program may
or by rule or regulation adopted pursuant thereto, or to violate or fail to have stricter environmental standards than state standards;
comply with any rule, regulation, order, or permit adopted or issued by (c) Provisions for identifying and reconciling any duplicative permit-
a water management district, the department, or local government pursu- ting by January 1, 1995;
ant to their lawful authority under part IV of this chapter.

(d) Provisions for timely and cost-efficient notification by the review-
(c) To knowingly make any false statement, representation, or certifi- ing agency of permit applications, and permit requirements, to counties,

cation in any application, record, report, plan, or other document filed or municipalities, local pollution control programs, the department or water
required to be maintained under part IV of this chapter, or to falsify, management districts, as appropriate;
tamper with, or knowingly render inaccurate any monitoring device or
method required to be maintained under part IV of this chapter or by any (e) Provisions for insuring the consistency of permit applications with
permit, rule, regulation, or order issued under part IV of this chapter. local comprehensive plans;

(2) Whoever commits a violation specified in subsection (1) is liable (f) Provisions for the partial delegation of the environmental resource
for any damage caused and for civil penalties as provided in s. 373.129. permit program to counties, municipalities or local pollution control pro-

grams, and standards and criteria to be employed in the implementation
(3) Any person who willfully commits a violation specified in para- of such delegation by counties, municipalities and local pollution control

graph (1)(a) is guilty of a felony of the third degree, punishable as pro- programs
vided in ss. 775.082(3)(d) and 775.083(l)(g), by a fine of not more than p
$50,000 or by imprisonment for 5 years, or by both, for each offense. Each (g) Special provisions under which the environmental resource permit
day during any portion of which such violation occurs constitutes a sepa- program may be delegated to counties or municipalities with, or local pol-
rate offense. lution control programs serving, populations of 50,000 or less; and
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(h) Provisions for the applicability of chapter 120 to local government in ss. 403.121, 403.131, 403.141, and 403.161. A violation of a permit or
programs when the environmental resource permit program is delegated other order addressing dredging or filling issued pursuant to this chapter
to counties, municipalities or local pollution control programs. is punishable by a civil penalty as provided in s. 403.141 or a criminal

penalty as provided in s. 403.161.
(2) Nothing in this section affects or modifies land development regu- 

lations adopted by a local government to implement its comprehensive Section 33. Section 403.905, Florida Statutes, is created to read:

plan pursuant to chapter 163. 403.905 Removal of fill on sovereignty lands.-The department or the

(3) The Partners for a Better Florida Advisory Council may recom- Board of Trustees of the Internal Improvement Trust Fund has the
mend more specific guidelines to the Legislature to further direct the authority to direct an abutting upland owner to remove from submerged
local permitting rules. The Legislature authorizes the appointment by the sovereignty lands or state-owned lands any fill created in violation of sas.
Governor of two additional voting members to the council, one represent- 403.91-403.929 or part IV of chapter 373, except that the department or
ing the interests of counties and one representing the interests of munici- the board may consider the time at which the submerged land was filled,
palities. the length of upland ownership by the current owner, and any other equi-

table consideration. In the event that the abutting upland owner does not
Section 30. Effective upon the legislative ratification of the wetland remove such fill as directed, the department or board may remove it at

delineation methodology pursuant to s. 373.421(1), Florida Statutes, as its own expense, and the costs of removal will become a lien upon the
amended, the introductory paragraph of subsection (13) of section property of such abutting upland owner. However, the department and
403.031, Florida Statutes, 1992 Supplement, is amended to read: board may, if they choose, allow such fill to remain as state-owned land

and may employ a surveyor to determine the boundary between such
403.031 Definitions.-In construing this chapter, or rules and regula- state land and that of the abutting upland owner. The amount of the cost

tions adopted pursuant hereto, the following words, phrases, or terms, of such survey will become a lien on the property of the abutting upland
unless the context otherwise indicates, have the following meanings: owner. Nothing herein may be construed to grant the department or the

(13) "Waters" include, but are not limited to, rivers, lakes, streams board authority to direct an upland owner to adjust, alter, or remove silt,
(13) "Waters clude, but e notli d to, rivers, akssreasIfill, or other solid material which has accumulated or has been deposited

springs, impoundments, wetlands, and all other waters or bodies of water, sewr of his property, through no fault of the owner.
including fresh, brackish, saline, tidal, surface, or underground waters. seaward of h property, through no fault of the owner.
Waters owned entirely by one person other than the state are included Section 34. Section 403.9311, Florida Statutes, is created to read:
only in regard to possible discharge on other property or water. Under-
ground waters include, but are not limited to, all underground waters 403.9311 Declaration of Policy.-It is the intent of the Legislature
passing through pores of rock or soils or flowing through in channels, that the Department of Environmental Regulation's mangrove protection
whether manmade or natural. Solely for purposes of this chapter, waters rule, which governs the alteration of mangroves, be the sole rule by which

of the state also include the area bounded by the following: the state regulates the alteration of mangroves on privately and publicly
owned lands. It is the further intent of the Legislature that the adminis-

Section 31. Paragraph (c) is added to subsection (11) of section tration and enforcement of the Department of Environmental Regula-
403.061, Florida Statutes, 1992 Supplement, subsection (27) is amended tion's mangrove protection rule be delegated to local governments,
and subsection (35) is also added to said section to read: including municipalities, provided that the local governments' regula-

tions are consistent with the department's rule and provided local gov-
403.061 Department; powers and duties.-The department shall have ernmental resources are adequate for such administration and enforce-

the power and the duty to control and prohibit pollution of air and water ment. Such delegation is not limited to the local pollution control
in accordance with the law and rules and regulations adopted and pro- programs approved under s. 403.182, and nothing pursuant to these dele-
mulgated by it and, for this purpose, to: gations shall prevent the state from pursuing enforcement of the provi-

, ... . . , , „~sions of chapters 253, 258, and 403, when appropriate.
(11) Establish ambient air quality and water quality standards for the sions of chapters 253, 258, and 403, when appropriate.

state as a whole or for any part thereof, and also standards for the abate- Section 35. Section 403.931, Florida Statutes, is amended to read:
ment of excessive and unnecessary noise. The department is authorized
to establish reasonable zones of mixing for discharges into waters. 403.931 Alteration of mangroves; permit procedure.-

(c) The department, by rule, shall establish water quality criteria (1) No person may alter or cause to be altered any mangrove in
for wetlands which criteria give appropriate recognition to the water waters where a permit is required under part IV of chapter 373 fee
quality of such wetlands in their natural state. dredging or filling except pursuant to an individual site-specific a permit

issued by the department or a water management district or as otherwise
Nothing in this act shall be construed to invalidate any existing depart- provided by ss. 403.93-403.938. Any violation of this section shall be pre-
ment rule relating to mixing zones. The department shall cooperate with sumed to have occurred with the knowledge and consent of any owner,
the Department of Highway Safety and Motor Vehicles in the develop- trustee, or other person who directly or indirectly has charge, control, or
ment of regulations required by s. 316.272(1). management, either exclusively or with others, of the property upon

which such violation occurs. However, this presumption may be rebutted
(35) Adopt rules which may include stricter permitting and enforce- by competent, substantial evidence that the violation was not authorized

ment provisions within Outstanding Florida Waters, aquatic preserves, by the owner, trustee, or other person.
areas of critical state concern, and areas subject to chapter 380 resource
management plans adopted by rule by the Administration Commission, (2) No separate application is required for an alteration permit if the
when the plans for an area include waters that are particularly identi- alteration is part of an activity that is exempt under s. 403.813 or is

fied as needing additional protection, which provisions are not inconsis- addressed in an application under part IV of chapter 373. addeedin
tent with the applicable rules adopted for the management of such an application for a dredge or fill permit or ertifioation or application for

areas by the department and the Governor and Cabinet. boat dock or walkway under this ehaptor The procedures for dredge-r
fill permitting under part IV of chapter 373 will control in such

The department shall implement such programs in conjunction with its instances.
other powers and duties and shall place special emphasis on reducing and
eliminating contamination that presents a threat to humans, animals or (3) The department, on or before Soptembr 30 86,shall adopt by
plants, or to the environment. rule an exemption from the permitting requirements of this section for

the following activities: a general permit in aooordanoo with a. 403.814,
Section 32. Section 403.811, Florida Statutes, is created to read: which permit authorizsc

403.811 Dredge and fill permits issued pursuant to ss. 403.91-403.929 (a) The alteration of mangroves in all manmade canals that were
and s. 373.414.-Permits or other orders addressing dredging and filling totally dredged or excavated from uplands and that do not overlap his-
in, on or over waters of the state issued pursuant to this chapter or s. toric natural waters of the state; aoeordanoe with procedures deaignod to
373.414(9) before the effective date of rules adopted under s. 373.414(9) protect the integrity of mangrove treeo. The dopartmnt, on or before
and permits or other orders issued in accordance with ss. 373.414(13), Soptbr 30, 1086, ohall oestablioh a speial geoeral permit to allow for
(14), (15), or (16) shall remain valid through the duration specified in the alteration of mangroveo in manmade onalo oonstruotod after January 1,
permit or order, unless revoked by the agency issuing the permit. The 196-,whieh-woro upland of watoro of the ntatc as defined in A. 403.817
agency issuing the permit or other order may seek to enjoin the violation and arc not directly connected to a Class II water body or to Outotanding
of, or to enforce compliance with, the permit or other order as provided Florida Watoro.
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(b) The alteration of mangroves that are not located in or directly (3) The feasibility of linking tax exemptions or credits to compliance
landward of waters that are designated as Outstanding Florida Waters, with short-term and long-term state and federal environmental policies
when the mangroves have been planted or when the mangroves have and programs, including the identification of specific tax exemptions or
been altered according to a previously established pattern of regular credits that could be applied.
maintenance; (4) Recommendations for improving or enhancing environmental pro-

(c) The alteration of dead mangroves and the dead portions of tection, including natural system protection.
freeze-damaged mangroves that are not located in or directly landwardfreeze-damaged mangroves that are not located in or directly landward The Legislature authorizes the appointment to the Partners for a Better
of an aquatic preserve as designated in chapter 258. Florida Advisory Council of three additional voting members represent-

(4) The department shall authorize by a general permit issued ing environmental interests, one each by the Governor, the President of
under s. 403.814 the following: the Senate, and the Speaker of the House of Representatives.

(a) The alteration of mangroves that are located in or directly land- Section 38. The repeal of any statutory sections under this act shall
ward of waters that are designated as Outstanding Florida Waters, not be grounds for any dismissal or amendment of and shall have no
except within aquatic preserves as designated in chapter 258, when the effect on any administrative or judicial proceeding pending on the effec-
mangroves have been planted; tive date of this act.

(b) The continued maintenance alteration of mangroves that are Section 39. Sections 403.931, and 403.933, Florida Statutes, as
located in or directly landward of waters designated as Outstanding amended by this act, and sections 403.927, 403.93, 403.932, 403.935,
Florida Waters to the configuration that has been established in con- 403.936, and 403.938, Florida Statutes, are transferred to part VII of
formance with a department authorization on or after March 27, 1991; chapter 403, Florida Statutes.

(c) The continued alteration of mangroves that are located in waters Section 40. Sections 403.91, 403.911, 403.912, 403.916, 403.919, 403.92,
designated as Outstanding Florida Waters, except within aquatic pre- 403.921, 403.922, 403.923, 403.924, 403.925, and 403.929, Florida Statutes,
serves as designated in chapter 258 in which the mangroves have been and sections 403.914, and 403.918, Florida Statutes, 1992 Supplement,
previously altered according to an established pattern of regular main- are hereby repealed.
tenance; and Section 41. Section 403.913, Florida Statutes, is hereby repealed,

(d) The alteration of dead mangroves and the dead portions of except subsection (8) of said section which shall stand repealed on Octo-
freeze-damaged mangroves that are located in or directly landward of ber 1, 1994.
an aquatic preserve as designated in chapter 258. Section 42. Sections 403.817 and 403.8171, Florida Statutes, are

(5) Within an aquatic preserve, an individual site-specific permit is hereby repealed as of the effective date of the legislative ratification pur-
required to alter mangroves that were planted or were previously suant to section 373.421(1), Florida Statutes, as amended.
altered according to an established pattern of regular maintenance and Section 43. Except as otherwise provided herein, his act shall take
without a department authorization. When evaluating an application effect July 1, 1993.
for an individual permit for the alteration of mangroves within an
aquatic preserve which have been previously altered according to an And the title is amended as follows:
established pattern of regular maintenance, the department shall give
special consideration to the existing configuration and current health of In title, on page 2, line 1, after the semicolon (;) insert: providing leg-
the mangroves. Mitigation is not required for the alteration of planted islative intent; amending s. 373.016, F.S.; providing policy for fiscal and
mangroves in an aquatic preserve. budget matters of water management districts; providing for consolida-

tion of permit processing into a single environmental resource permit;
(6)(44 Sections Thc provisions of as. 403.93-403.938 do not apply to amending s. 373.019, F.S.; providing a definition; amending s. 373.046,

any alteration that was addressed in a dredge and fill application that F.S.; authorizing the Department of Environmental Regulation and the
whieh was complete before prior to July 1, 1984, unless the applicant governing boards of water management districts to enter into additional
chooses to come under these sections this act. interagency agreements under certain circumstances; amending s.

.. _ . ._...._. .. . .„ . . . . ._373.079, F.S.; providing for Senate confirmation of executive directors of
(7) w46 In addition to Notwithstanding thc proveianin subsection water management districts; providing requirements for internal auditors

(3), a landowner may hae the- rght.te selectively trim individual man- ament dstcts; providing requirements for water
grove plants in order to better enjoy the coastal water vistas and eth managementfor district budgets amending s. 373.536, F.S.; providing requirements for water

Department of Environmental Regulation and certain local governments
Section 36. Section 403.933, Florida Statutes, is amended to read: to establish application fees under certain circumstances; providing for

deposit and use of such fees; amending s. 373.114, F.S.; providing for
403.933 Alteration of mangroves; criteria.-By Juno 1, 1985, The review of certain rules of the department by the Land and Water Adjudi-

department shall adopt a rule which specifies criteria for altering man- catory Commission; providing procedures for such review; amending s.
groves and a procedure for issuing permits to do so. Such criteria shall be 373.129, F.S.; providing for disposition and use of civil penalties under
based solely upon the dredge and fill permit criteria set forth in s. certain circumstances; amending s. 373.403, F.S.; providing definitions;
373.414(1) this chapter. creating s. 373.4135, F.S.; providing for mitigation and mitigation bank-

,,.„_,,,..,, ... .. ~. .. 1ing; requiring the department and water management districts to adopt
Section 37. In addition to the permit streamlining process created by governing mitigation banking; providing criteria; amending s.

this act, the Legislature recognizes that market-based incentives and dis- 373. ov ing it eria for issuing permits for projects affecting
373.414, F.S.; providing criteria for issuing permits for projects affecting

incentives may create positive improvements in the environmental qua- surface waters and wetlands; amending s. 373.421, F.S.; requiring the
ity of this state which cannot be fully achieved by the streamlining of the Environmental Regulation Commission to adopt a nied statewide wet-
permitting process alone. The Partners for a Better Florida Advisory Envronmental Regulation methodology; providing for effectiveess of statewide wet-

Council and the °pteolands delineation methodology; providing for effectiveness of such meth-
Council and the Department of Environmental Regulation are directed to logy; preempting to the Legislature certain authority related to wet-
review and analyze the potential role of market-based incentives and dis- 373422 p ding for conditional issuance of
incentives in the streamlined environmental protection program for this lands creating s 373422, FS prov g for conditional issuance373.430, F.S.;certain permits under certain circumstances; creating s. 373.430, F.S.;
state and to issue a report to the President of the Senate and the Speaker prohibiting certain activities; providing penalties; providing legislative
of the House of Representatives by January 1, 1994. The report shall intent; creating s. 373.441, F.S.; specifying the role of local governments
include: in permit processing; providing for rules by the reorganized Department

(1) Recommendations for improving or expanding any siting acts. of Environmental Regulation and Department of Natural Resources;
specifying contents of such rules; amending s. 403.031, F.S.; including

(2) Short-term and long-term recommendations to achieve environ- wetlands in the definition of waters; amending s. 403.061, F.S.; authoriz-
mental protections through techniques other than permitting, which ing the department to adopt certain rules; creating s. 403.811, F.S.; pro-
would reduce or obviate the need for regulation, including the identifica- viding for continuing validity of certain permits; creating s. 403.905, F.S.;
tion of new and emerging technologies to enhance or improve environ- authorizing the department or the Board of Trustees of the Internal
mental quality. Improvement Trust Fund to require certain landowners to remove fill
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from certain sovereignty lands under certain circumstances; creating s. ment strategies, the Legislature further intends that the management
403.9311, F.S.; providing legislative intent regarding regulation of the plan should be considered as providing guidance for management deci-
alteration of mangroves; amending s. 403.931, F.S.; specifying application sions. While the Legislature intends that the plan be considered to
of certain permit provisions relating to mangroves; revising an exception encompass the full range of management options, subject to available
for separate application requirements; amending s. 403.933, F.S.; deleting funding, it is not required that any specific recommendation contained
obsolete language; specifying application of certain provisions to man- within the plan be implemented unless specified in sections 1-7 of this
grove alteration permits; directing Partners for a Better Florida Advisory act. The Legislature finds that given limited financial resources for activi-
Council and the Department of Environmental Regulation to conduct a ties of the Cross Florida Greenway it is necessary to implement the green-

specified review and report to the Legislature; specifying contents of the way in a conservative manner.
report; transferring ss. 403.927, 403.93, 403.931, 403.932, 403.933, 403.935, Section 15. Greenway assigned to the Office of Greenway Manage-
403.936, and 403.938, F.S., to part VII of chapter 403, F.S.; repealing ss. ment in the Office of the Executive Director of the Department of Natu-
403.91, 403.911, 403.912, 403.914, 403.916, 403.918, 403.919, 403.92, ral Resources.-
403.921, 403.922, 403.923, 403.924, 403.925, and 403.929, F.S., relating to
permitting of activities in wetlands; repealing s. 403.913, except subsec- (1) The Office of Greenway Management is initially assigned to the
tion (8) which shall stand repealed on October 1, 1994; repealing ss. Office of the Executive Director of the Department of Natural Resources.
403.817 and 403.8171, F.S., relating to permitting of activities in wet- The office shall manage the greenway in accordance with the depart-
lands, as of the effective date of legislative ratification pursuant to s. ment's authority to manage state lands, sections 1-7 of this act, and any
373.421(1), F.S., as amended; other statutes authorizing the department's management activities in

state parks and preserves. However, the provisions of sections 1-7 of this
Senator Dantzler moved the following amendments to Amendment 3 act prevail over any conflicting provisions of law or any other authority

which were adopted: given the department.

Amendment 3A-On page 1, line 28, strike "closely' (2) Before the 1995 regular session of the Legislature, legislative staff
shall review the activities of the office in managing the greenway and rec-

Amendment 3B-On page 12, line 29, strike the period (.) and ommend to the Legislature the most appropriate placement of greenway
insert: , as delineated in s. 373.421(1). . management functions within the department.

Amendment 3C-On page 21, strike all of lines 11 and 12 and Section 16. Boundaries of the Cross Florida Greenway; coordination
insert: regulated under this part which are under construction or proj- of management activities.-
ects for which permits or determinations pursuant to s.

(1) The initial boundaries of the greenway encompass the following
Senator Siegel offered the following amendment to Amendment 3 lands, as described in the August 30, 1992, management plan published

which was moved by Senator Dantzler and adopted: by the University of Florida Planning Team, excluding lands to be pur-
chased with funds from the Conservation and Recreation Lands Trust

Amendment 3D (with Title Amendment)-On page 41, between Fund which are within the Crystal Bay and Heather Island projects:
lines 13 and 14, insert:

(a) Segments 1, 2, 5, 6, 7, 8, and 9 of the Base Boundary; and
Section 38. Subsection (7) is added to section 403.086, Florida Stat-

utes, to read: (b) Segments 3 and 4 of the Payback Boundary II provided that up
to 250 acres may be excluded from the greenway for the establishment of

403.086 Sewage disposal facilities; advanced and secondary waste a horsepark/agricultural center.
treatment.- (2) The Board of Trustees of the Internal Improvement Trust Fund

(7) The expansion or modification of any domestic wastewater rapid may include other contiguous lands acquired after July 1, 1993, that are
rate land application effluent disposal system which obtained an initial suitable for recreation, for conservation, or as wildlife corridors and that
operating permit requiring the discharged recovered water to receive will supplement the natural resource values of the greenway. The board
advanced waste treatment followed by water hyacinth treatment, and may also modify the greenway boundaries as necessary to resolve bound-
which system obtained an initial operating permit prior to December 31, ary disputes, to comply with judicial decisions, and to reflect the sale of
1990, shall be permitted by the department in the same manner and surplus lands; however, such modifications may not make the corridor
under the same rules in effect on the date of the initial construction discontinuous or less than 300 yards wide, except as provided for by fed-
permit application. eral law.

(Renumber subsequent sections.) (3) If lands located outside the greenway boundaries are designated
by the Board of Trustees of the Internal Improvement Trust Fund as

And the title is amended as follows: important to the overall management of the greenway and are acquired
by other programs, or are otherwise made available for management, the

In title, on page 43, line 28, after 'amended;" insert: amending s- board may direct the greenway managing entity to coordinate manage-
403.086, F.S.; providing requirements for domestic wastewater facilities; ment activities to enhance the greenway to the greatest extent possible,

Amendment 3 as amended was adopted. or direct the greenway managing entity to assume lead-agency responsi-
bilities when appropriate. Decisions relating to the acquisition of lands to

Senator Dantzler moved the following amendment which was adopted: supplement the natural resource values of the greenway using funding
from the Conservation and Recreation Lands program or the Preserva-

Amendment 4 (with Title Amendment)-On page 10, between tion 2000 program must be evaluated based on existing conditions for
lines 12 and 13, insert: those funding sources and overall statewide land acquisition needs.

Section 14. Legislative intent.-It is the intent of the Legislature to (4) The Department of Natural Resources shall conduct a study of
acknowledge the valuable activities of the Department of Natural the options available to control the rhesus monkeys located within a 10-
Resources, the Canal Authority of the State of Florida, the Canal Lands mile radius of the convergence of the Oklawaha and Silver Rivers. During
Advisory Committee created under section 253.783(2)(f), Florida Stat- the time the study is being conducted, the department may control mon-
utes, and the University Planning Team of the University of Florida in keys that constitute a threat to visitors to such area. Control measures
proposing a variety of options for the future management of lands located include, but are not limited to, the right to deny public access to any area
within the corridor containing the former Cross Florida Barge Canal proj- where the monkeys are known to congregate. The department shall post
ect. These options for the management of these lands, contained in the adequate warning signs in areas to which the public is denied access. The
Cross Florida Greenway State Recreation and Conservation Area Man- department may consult with any other local or state agency while con-
agement Plan published August 30, 1992, provide guidance and alterna- ducting the study and may subcontract with any such agency to complete
tives concerning the boundaries of the greenway, the development of rec- the study. The study of the options shall be delivered to the Board of
reational facilities within the greenway, the assignment of resource- Trustees of the Internal Improvement Trust Fund. Nothing in this sub-
management designations, recommendations for governance, suggestions section affects the signed agreement between the department and the
for funding sources, recommendations as to the disposition of canal Silver Springs attraction regarding the relocation of rhesus monkeys from
works, and other important considerations. Because of the unique nature Silver River State Park to the attraction, and such agreement continues
of the greenway and the need to preserve flexibility in future manage- to be valid.
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Section 17. Disposition of surplus lands; compensation of counties (e) The proposed horsepark and agricultural center constitutes a
located within the Cross Florida Canal Navigation Districts; priorities for public-private partnership project entitling the state to share in the prof-
acquisition of lands and interests in lands.- its generated from the horsepark and agricultural center, in lieu of the

payment of lease fees.
(1) The Department of Natural Resources shall identify parcels of payment of lease fees.

former barge canal lands which may be sold or exchanged as needed to (f) Hydroelectric power generation is a compatible and allowable use
repay the counties of the Cross Florida Canal Navigation District any of greenway lands.
sums due them under section 253.783(2)(e), Florida Statutes. In identify-
ing these surplus lands, the department must give priority to lands situ- Section 18. Recreational uses.-
ated outside the greenway's boundaries, those not having high recreation (1) The Cross Florida Greenway must be managed as a multiple-use
values or high conservation values, and those having the greatest assessed area pursuant to section 253.034(1)(a), Florida Statutes. However, the
valuations. Although the department must immediately begin to identify University of Florida management plan provides a conceptual recre-
the parcels of surplus lands to be sold, the department must offer the ational plan that may ultimately be developed at various locations
lands for sale in a manner designed to maximize the amounts received throughout the greenway corridor. A number of the larger, more compre-
over a reasonable period of time. hensive, and complex recreational facilities are located in sensitive natu-

(2) Disbursements of amounts due the counties must be made annu- ral resource areas. Future site-specific studies and investigations must be
ally. conducted by greenway management to determine the compatibility with

existing resources, the advisability and need for the facility, and the
(3) In addition to lands identified for sale to generate funds for repay- proper specific site and location for complex facilities. Furthermore, it is

ment of counties under section 253.783(2)(e), Florida Statutes, the appropriate, to allow, with the approval of the managing entity, more
department may designate as surplus additional former canal lands that fishing docks, boat launches, and other user-oriented facilities to be
are unnecessary to effectively provide the type of recreational opportuni- developed and maintained by the local governments.
ties and conservation activities for which the greenway was created.

(2) In determining appropriate recreational uses of greenway lands,
(4) Funds in the Cross Florida Barge Canal Trust Fund and revenues the promotion and development of resource-based activities must be

from the disposition of surplus lands must be used in the following order given priority, although user-oriented activities must not be arbitrarily
of priorities: prohibited when site studies indicate that the proposed use is compatible

(a) The highest priority, once the annual costs of the administrative with natural or cultural resources.
management activities have been met, must be repayment to the counties (3) For purposes of this section, user-oriented activities are those
of the Cross Florida Canal Navigation District, unless a judicial decision activities that can be provided in a variety of locations, including golf,
requires the use of funds to resolve a decision over lands in the corridor tennis, baseball, archery, target shooting, and playground activities.
which are owned in less than fee simple title, provided not less than 75 Resource-based activities are those activities that are dependent on some
percent of the proceeds from the sale, exchange, or other disposition of particular element or combination of elements in the natural or cultural
surplus lands or from limerock sales in any fiscal year must be used to environment, including fishing, camping, hunting, boating, nature study,
reimburse the counties of the Cross Florida Canal Navigation District horseback riding, visiting historical sites, and hiking.
until reimbursement to the counties has been completed in accordance
with s. 253.783(5), Florida Statutes. (4) A multi-purpose visitor center may be constructed in conjunction

with the Horsepark/Agriculture Center on lands dedicated for the Horse-
(b) The second priority must be the acquisition of lands necessary to park/Agriculture Center

attain a continuous greenway corridor, except as otherwise provided in
this act. Section 19. Canal structures.-

(c) The third priority must be acquisitions necessary to create a corri- (1) Before making a final decision on the disposition of the Inglis
dor at least 300 yards wide throughout the greenway. Lock the department must gather the following additional information to

(d) Remaining funds may be used for greenway management and assess the situation and justify the final decision
improvements, including the creation of a corridor as wide as possible (a) Determine and explain the functions of the current lock and flow
that contains the existing significant natural resource areas, including control structures, especially their function in flood control and weed
high-aquifer recharge areas, and lands that join or extend state and feder- control.
ally designated recreational trails.

(b) Determine the operating conditions of these structures and rec-
(5) The Board of Trustees of the Internal Improvement Trust Fund ommend alternative design strategies to improve the current functions

may, pursuant to section 253.034, Florida Statutes, permit the use of provided by existing works that will result in efficient operating and
former canal lands by other state agencies, for any consideration the maintenance costs.
board considers appropriate, when those uses are compatible with the
approved management plan. A state agency wishing to use former canal (c) Determine the navigability options provided by the current works
lands must do so by lease, but may, in extraordinary circumstances, pur- and determine how these features can be reasonably maintained by an
chase such lands. Accordingly, the Legislature declares that: alternative design of the works.

(a) A horsepark and agricultural center may be constructed by or on Based on the additional information gathered, the department's recom-
behalf of the Department of Agriculture and Consumer Services on not mendations must be presented to the Governor and Cabinet and to the
more than 250 acres of former canal lands which meet the criteria for sur- Legislature by December 15, 1993.
plus lands and which lie outside the greenway boundary. ,, plus lands and which lie outside the greenway boundar. (2) Before making a final decision on the disposition of the works

(b) A multi-purpose visitor center may be constructed in conjunction impounding the Oklawaha River at Rodman Reservoir, the department
with the horsepark and agricultural center on greenway lands compatible must gather at least the following information to justify its decision:
with such use.

(a) A description of current hydrologic conditions in the Lower
(c) Resource-based recreational activities associated with the horse- Oklawaha River Basin and predictions, using accepted modeling tech-

park and agricultural center, including, but not limited to, recreational niques, of hydrologic conditions in the basin given restoration of the river
trails, trails for endurance or competitive riding, steeplechases, and other or maintenance and management of the reservoir, including predictions
related activities may be permitted within the greenway boundary. The of impacts to adjacent groundwater levels resulting from either river res-
greenway managing entity shall retain jurisdiction over such activities toration or reservoir management.
occurring within the greenway boundary.

(b) Predictions, using accepted modeling techniques, of the following
(d) Those activities and structures associated with the horsepark and conditions given restoration of the river or management of the reservoir:

agricultural center which are found by the greenway managing entity to
be inappropriate uses of greenway lands must be sited on lands outside 1. Hydraulic and sediment transport conditions during a major draw-
the greenway boundary. down;
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2. Downstream sediment-and-nutrient-loading and water-quality cross greenway lands at the intersection of State Road 200 and State
impacts as a result of a drawdown; Road 484. The Department of Transportation shall pay fair compensa-

tion for the lands needed to accomplish the crossing of greenway lands
3. Given current levels of heavy metals, pesticides, and other pollu- and shall mitigate the impacts of such crossings to the extent practicable.

tants present in reservoir sediments, predictions concerning their resus-
pension and transport downstream during a drawdown. (3) Furthermore, the Legislature recognizes the needs expressed by

Projections of positive and negate Marion County to provide for the southerly extension of Sixtieth Avenue
(c) Projections of positive and negative impacts to flora and fauna as between State Road 200 and Interstate 75, and for the extension to cross

a result of river restoration. the greenway lands to allow for orderly growth and development of
(d) Documentation concerning the need for aquatic plant control and Marion County. Right-of-way for this extension across greenway lands

tree planting during river restoration to promote the growth of the must be designed to mitigate the impacts to the extent practicable, and
desired floodplain vegetation, the value of the lands must be paid based on fair market value or, at the

option of Marion County, the value may be subtracted from the amount
(e) Projections of specific methods and costs involved in restoring the of reimbursement due the county under section 253.783, Florida Statutes.

Oklawaha River and in maintaining and managing Rodman Reservoir,
including dredging and filling, structure modification or removal, timing Section 21. Section 253.781, Florida Statutes, is amended to read:
of drawdowns, aquatic plant control, and floodplain reforestation. 253.781 Retention of state-owned lands along former Cross Florida

(f) Projections of the positive and negative economic and recreational Barge Canal route; creation of Cross Florida Greenway Grconbclt State
impacts given river restoration or reservoir retention. Rooroation and Conoorvation Aroa; authorizing transfer to the Federal

Government for inclusion in Ocala National Forest.-
(3) The current data and the projections required by subsection (2)

must be obtained from at least the following: (1) It is the intent of the Legislature to conserve and protect the nat-
ural resources and scenic beauty of the Oklawaha River Valley and all

(a) A hydrologic model to predict water elevations, flows, water-level lands and interests formerly acquired by the state or Federal Govern-
fluctuations, and floodplain conditions for the Lower Oklawaha River ment for construction and operation of the Cross Florida Barge Canal. It
Basin; is the finding of the Legislature that these areas have a significant impact

(b) A bathymetric map of water depths in Rodman Reservoir and the upon environmental and recreational resources of statewide importance
former river channel; and that public ownership of and access to such areas are necessary and

~~~~~~~~~~' ~~~desirable to protect the health, welfare, safety, and quality of life of the
(c) A map of the depth and composition of sediments in the reservoir residents of this state and to implement s. 7, Art. II of the State Constitu-

and former river channel; tion. It is further the finding of the Legislature that retention of owner-
ship and control of the majority of the lands by the state and the owner-

(d) Measurements of the amounts of heavy metals, pesticides, and ship and control of additional portions by the Federal Government as
other pollutants in sediments; part of the Ocala National Forest will properly protect and conserve the

(e) A study of the sedimentation rate in the reservoir; natural resources and scenic beauty of Florida, enhance recreational
opportunities, and be in the public interest. To achieve these goals, the

(f) A study of the sources and species of plants likely to occur in Legislature hereby creates the Cross Florida Greenway Groonbolt State
exposed areas through natural vegetation; Recroation and Conservation Aro, the opoeific boundarioo of which ohall

bo dctormincd purnuant to o 253.7829.
(g) The monitoring of fish populations in the reservoir and river over 

a two-year period; (2) The Department of Natural Resources is authorized to transfer
If thecompletedsed n, ad h gic sdies for consideration ownership of all lands or interests in lands previously

(h) If the completed sediment, bathymetric, and hydrologic studies oed by the canal authority contained within the existing boundary of
show that a drawdown is both feasible and environmentally acceptable owned by the cational authForest and any extension of the exboundary of the Ocala
an experimental drawdown for a period of not more than 9 months of not National Forest in Putnam County to the United States Department of
more than seven feet, that is, no lower than elevation 11 feet NGVD. Sed- ail ort in cuso the Ace atiaret
iment conditions, water quality, the effects on fish and plants, and down- griculture for the purpose of inclusion in the Ocala National Forest.
stream conditions must be monitored both during and following the (3) The Governor and Cabinet as the head of the Department of Nat-
drawdown. ural Resources may a prd, authrizd, and dirotPdt acquire

(i) A review of existing economic and recreational values information by purchase, exchange of other state lands, or the exercise of the power
for the Oklawaha River and Rodman Reservoir. This must incorporate of eminent domain the fee title to lands acquired in less-than-fee title
the review of recent information regarding structural operation and and to privately owned lands that break the continuity of publicly
maintenance costs. Restoration and management costs must be calcu- owned lands within the original canal corridor as specified in the Uni-
lated using the new environmental information obtained under this sub- versity Planning Team Greenway Management Plan along the canal
section. route, using utilfing canal authority assets transferred to the depart-

ment, using state, local, or federal funds dedicated to acquiring lands
(j) The monitoring of water quality in the Oklawaha River, Rodman for conservation and recreation, or using funds from the Cross Florida

Reservoir, and major tributaries. Barge Canal Trust Fund. The Legislature finds that such exercise of the
power of eminent domain to accomplish the purposes of this section is

(4) Based on all relevant information, including that obtained under necessary and for a public purpose. Such power of eminent domain must
subsections (2) and (3), options for restoration of the Oklawaha River and sha1 be exercised pursuant to the provizions of chapter 73.
for maintaining Rodman Reservoir, as well as any other possible alterna-
tives, must be summarized and evaluated by the department. The (4) Lands transferred pursuant to this section by the Department of
department's recommendations must be presented to the Governor and Natural Resources may reserve existing road rights-of-way.
Cabinet and the Legislature by July 1, 1995. . -. . „. ,,,, , „nn„ ,o Cabinet and the Legislature by July 1, 1995. Section 22. Subsections (2) and (3) of section 253.782, Florida Stat-

Section 20. Transportation and Utility Crossings of Greenway utes, are amended to read:
Lands.- 253.782 Retention of state-owned lands in and around Lake Rousseau

(1) The Legislature recognizes that from time to time it may be nec- and the Cross Florida Barge Canal right-of-way from Lake Rousseau west
essary to serve statewide public needs by allowing transportation and to the Withlacoochee River.-
utility uses to cross the greenway lands. When these crossings are needed, 
the location and design should consider and mitigate the impact on the (2) The Department of Natural Resources shall in authorized and
environmental resources, and the value of the land must be paid based on dieetedte retain ownership of and maintain all lands or interests in land
fair market value owned by the Board of Trustees of the Internal Improvement Trust Fund

including all fee and less-than-fee interests in lands previously owned by
(2) In furtherance of previous legislative decisions and policy, the the canal authority in Lake Rousseau and the Cross Florida Barge Canal

Legislature recognizes the need for the extension of the Florida Turnpike right-of-way from Lake Rousseau at U.S. Highway 41 west to and includ-
from Wildwood to Lebanon Station, and the need for this extension to ing the Withlacoochee River.
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(3) The Governor and Cabinet as head of the Department of Natural Southwest Florida Water Management District, as necessary. Rights-of-
Resources may arc empowored, authorized, and direeted to acquire by way necessary for the construction and maintenance of electric transmis-
purchase, exchange of other state lands, or the exercise of the power of sion lines may be authorized by the managment pls-M.
eminent domain the fee title to any less-than-fee title interest in land
owned by the Board of Trustees of the Internal Improvement Trust (2) The Governor and Cabinet may authorize:
Fund, including interests previously owned by the canal authority, as (a) The exchange of lands, or the disposal of surplus lands, within
described in subsection (2). The Legislature finds that such exercise of the greenway corridor; and
the power of eminent domain to accomplish the purposes of this section
is necessary and for a public purpose. Such power of eminent domain (b) The acquisition of privately owned lands or easements over such
must shal be exercised pursuant to the-pseviaiens--of chapter 73. privately owned lands within the greenway corridor necessary for the

purpose of completing a continuous corridor or for any other manage-
Section 23. Section 253.7829, Florida Statutes, 1992 Supplement, is ment purpose specified in sections 1 through 6 of this act, provided the

amended to read: acquisition is paid for out of the proceeds of the sale or exchange of sur-

253.7829 Management plan for Retention or disposition of former plus canal lands after repayment has been made to the counties as pro-

Cross Florida Barge Canal lands; authority to manage lands until disposi- sided in s. 253.783(5) or out of moneys appropriated by the Legislature
tion.- for that purpose.

(2) The management plan and in :suffic ie :, ··FPn:, detnil~
44 It is declared to be in the public interest that the , (2)ress tho al m --agmo- nt landshall pcfally andn sufficiont_ dotai

with-tho-assisBtacofthe Department of Natural Resources; shall do and addross e cnal corridor nds comprising tho Oklawaha River Val
is hereby authorized to do any and all things for the public purposes recroational and ocfie managmnt ot ns wicharonvirnmonallydesirablo and cosit-offective. Tho managment plan shAllI
described herein, and to incur and pay from the Cross Florida Barge ho consiste with tho ultimate aim of developing an ovr-all integrated
Canal Trust Fund or from the former canal authority assets, for those the management pnind precervation of tho ontiro Oklawaha
publie purposes doesecibodhorein, any and-all expenses necessary, conve- Rir Valloyccsstm
nient, and proper to:

(3) (a) Tho managoment plan shall be prepared by the Canal Author(a) Dovelop a managoment plan for tho roetention or disposition otiA fteSaeolrdwt theI asisae-o tho-Dpart enofNt
lands acquirod for tho Cross Florid-a Barge Canal to ho submaittod to the 't ft -- ------- h_ FI

_3 no later. 4*m 2 year f,,~, ~~, ,,c,,c:, ~- ~:,,,:c:ral Recourcos and the advisory committo ost-ablishod undor s.
ovzrnor and Cahinzt - no la _r_ than 2y f teThe managoon plan shall be submitted to the Gover orn,

of the Cr Florida Barg Camnal douthorization act, which plan shall tho Presidont of tho S nate, tho l Spakr offe th House of Roprsentatives,,
reflct- a' considration of- altzrnativc C fordisposition as" providod iC ~n this the minorty of theSnat ad tho use of Reprsentatives, and
seton ofA all__ ladVnrloeta foioneldiby thesBadoe Tuto tho chairMon of the SoaaCmito nNtural Rooro n oser

of te Inerna Impovemnt Tust undincldingthos lans prvi vtion And tho HousoA CommViftte on Natural Resources, no later- than 2
ously o----I by tho canal authopri an Uted Statos AMmy Co-r-p of years from the doaulthorization Of the Crreos Florid Barg Canal pr
Engineors an lnd o o rnsforrd to the state by toUieSaos tion and maintenanco of water control structuroes shall ho delegated to tho
Army Corps of Engineers. The management plan shall establish a plan ouh stFriaWerangm tDsrctndthe St. Johns River
for delineating the apcific bound-arics of the Cross FloridaCroonbl Water Managem-nt i rspoal otity contractd by the dis-

State Rcroatin and Cnservaion ArA.nh iltr intnd that- tricts during the poriod from N omo2,W921,~ uni hemngemont'
such boundaries includeat a minimam, a 30 yadvFd orioscp plan is completed by thc canal authority and is adopted by the Legisla
whor thoofri ~inal corridor is a oser idt R orV sp in aresa whore ture. The final dpino water ntrl strures mus ho out
bridges and roads crose tho canal corridor, on formor cal landswithin i s na nt a adopted by thc Loilauo Such plan
th origin--al ----cn -c---d -i t .to the Gulf shall not be pL t ut stat i o opocifically diroctir.;
of Mexio, including all of the Oklawahn Ri Val y andRodman Res implmntation of tho submittedpaoa dified plan,asoco

ervoi, an allcana works in all arm wehrcmltdadiusor Mended, bLomsefotie
nobuexcluding all p-arts of Lasko Rouseeau. Such boudais a
in -d thor formor canal lands according to the following criteria:- (b) H4-owOvor, th die;cmitcmyrcmodfor approval

byth cana, l authoritythouse, o\f nlands omnodby the canael authority
1. The proximity of the lands tofrF aa oridor lands. wihnth onaro fth rs FloridaR robl Rcatonand

2. To onironenta senitivty o imprtano oftho andsor Conorvaion arica hofor thoemangomon ploaGen i opoe ftoav

charactoristics as a uniitat. ser; committc Idoterminos that:

3. The prox~imity of the lands to existin stt rfdrlln hc .Topooo o ssosrdb oa govcrnmnt or statenlr-ana-:~:n ,an · , 1 ., - :_ - agenempF~~n~en

is maintained,-at loast in part, as natural wildlifc habitat; _ tha the
addition of the pare woud function asn a wildlifc coArridor, or- as addi 2.Tho failuro of tre wudhe canal authority toac boforo tho dpinoeh
nrlrl:m:lln IIF ,I a h n-nnl Fibitlr.management pla will cr- &te a significant financial hardship on that looal

_____T _ _e _ _p _ _t_ __ti___ ____of___ ___e___ ___ ___ __to__ goveram ent ors a oaec r c u e t o o a o o n e t o t t to POr
4. To poontal o th lans t ho ovoopodas utdor rorsaion manontly for-go significant public bonofits; -and

lends,
3. Tho proposed use meets all othsr fodol stea local permit

Commercially valuablo pareels, including thoese parcols -nr road cros ____________________________

ings, within the canal corridor which do not mOf subpOAr ting and land use requi'remente.
graphs 1. 4. And other formor canal landsl which Are not included-within The approval of a proposed land use under this paragraph roquiro n
thc boundarisi of tho Cross Florida Creonbolt State Rcroation and Con aiffirmative vote of Tho eadvi-
sorvation -eca under thc critoria of aubparagraphs 1. 4., may be disposod coycmitcmust report in the management plan all prior- approved
of as surplus lands pursuant to S. 253.753(2)(a) (Id). Such alternotivoc for leduss
dispositionwl nld eeto b h tt rayaec thereof for
the specific public purpoosutidinhs paragraph or by the countios Section 24. Section 253.783, Florida Statutes, 1992 Supplement, is
or adjacont municipalities foeorainlo onoorvation purposes, and amended to read:

a dolartio of and no toho rtaisd s srplu lads obe disposed 253.783 Additional powers and duties of the Department of Natural
of pursHuant to s. M25.783(2)(o) (d). Tho aaootpa sh-all also Resources; disposition of surplus lands; payments to counties.-
addrese any r emdial, mauoncssry to correct any onionmontal or-

oconoic daago cusodby works constru-otod as a part of or as areut (1) The Departnment of Natural Ro euos shall make no furthor
of the Cross Fl!orida Bargo Canal. oxpenditures for-the-purposo of acquiring land for cosrcino at.

ing, or- promoting a canal across tho peninsula oFlrdocntigthe
(1)kb) Operate and maintain existing lands and interests in lands, waoso h tatic. Ooan ihtowaoso ho ufo oxc i h

appurtenances, structures, and facilities untilI further disposition is S.JhsRvr
dirocted by the Logislature pursuant to tho managomont plan. Operation
and maintenance of water control structures may be delegated by the (2) It is declared to be in the public interest that the Department of
department to the St. Johns River Water Management District or the Natural Resources shall do and is hereby authorized to do any and all
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things for the public purposes described herein, and to incur and pay canal authority, Department of Natural Reoouroo, Department of Envi
from the Cross Florida Barge Canal Trust Fund, for those the public pur- ronmental Regulation, Departmont of Agriculturc and ConAiumer Sr
poses deecribed hefein, any and all expenses necessary, convenient, and -eo, Cane and Frosh Wator Fish Commiosion, Deportment of Train
proper to:portation, Department of Community Affair, Southwoot Florida Water

Managamont Distriot, St. Johno River Water Management Diotriot,
(1)4a Offer any land declared to be surplus, at current appraised Duval County Clay County Putnam County, Marion County, Lovy

value, to the county eounties in which the surplus land lies, for acquisi- County, and CitruS County; and it ohall aloe be compeood of nix mombcro
tion for specific public purposes. Any county, at its option, may elect to of the public at large, two of whom ohall be appointed by the Governor
acquire any lands so offered without monetary payment. The fair market and Cabinet, two of whom shall be appointed by the Speaker of the
value of any parcels so transferred shall be subtracted from the county's House of Representatives, and two of whom shall be appointed by the
reimbursement under subsection (5) paragraph (). These offers must Proidcnt of the Senate. The canal authority, with the amiotanco of the
wil be made within 3 calendar months after the date the management department, ohall conduct public hcaringo to r.cive commants and rcC
plan is adopted and will be valid for 180 days after the date of the offer. ommndationo an to thC dinponition of lando under th. managemnnt plan.

(2)4 Extend the second right of refusal, at current appraised value, (6)g4 Carry out the purposes of this act.
to the former original owner of the land from whom the Canal Authority
of the State of Florida or the United States Army Corps of Engineers (3) The canal authority ohall boar ito own cooto in preparing the man
acquired the land or, if that former owner has died, to his heirs. These agemont plan, and each agency or local government shall boar ito own
offers must shell be made by public advertisement in not fewer than coot of participation in the advisory committoe.
three newspapers of general circulation within the area of the canal route,
one of which must shall be a newspaper in the county in which the lands Section 25. (1) The sum of $628,500 is appropriated from the Cross
declared to be surplus are located. The public advertisements must shag Florida Barge Canal Trust Fund to the Department of Natural Resources
be run for a period of 14 days. These offers will be valid for 30 days after for the 1993-1994 fiscal year to enable the department to contract with
the expiration date of any offers made under subsection (1) paraaph the St. Johns River Water Management District for up to 75 percent of
a, or 30 days after the date publication begins, whichever is later. the operating and maintenance costs of the Buckman Lock. In subse-

quent fiscal years the Legislature intends to phase out the sharing of
(3)4e Extend the third right of refusal, at current appraised value, to these costs at the rate of 25 percent each year.

any person having a leasehold interest in the land from the former canal
authority. These offers must shall be advertised as provided in subsec- (2) The sum of $681,000 is appropriated from the Cross Florida Barge
tion (2) paragraph (b) and will be valid for 30 days after the expiration Canal Trust Fund to the Department of Natural Resources for the 1993-
date of the offers made under that subsection paragraph (b), or 30 days 1994 fiscal year to enable the department to contract with the Southwest
after the date publication begins, whichever is later. Florida Water Management District for up to 75 percent of the operating

and maintenance costs of the Inglis Lock. In subsequent fiscal years the
(4)E4 Offer surplus lands not sold purChad or transferred under Legislature intends to phase out the sharing of these costs at the rate of

subsections (1), (2), and (3) paragrapho (a) (c) to the highest bidder at 25 percent each year.
public sale. Such surplus lands and the public sale must shll be
described and advertised in a newspaper of general circulation within the (3) The sum of $100,000 is appropriated from the Cross Florida Barge
county in which the lands are located not less than 14 calendar days prior Canal Trust Fund to the Department of Natural Resources for the 1993-
to the date on which the public sale is to be held. The current appraised 1994 fiscal year for carrying out the studies and analysis required before
value of such surplus lands will be the minimum acceptable bid. a final decision is made on the disposition of the Inglis Lock, required by

section 6 of this act. The department may contract with water manage-
(5)*e} Refund to the counties that were included in of the former ment districts and public or private agency consultants to complete the

Cross Florida Canal Navigation District moneys pursuant to this subsec- requirements of this section.
tion pagraph from the funds remaining in the Cross Florida Barge
Canal Trust Fund, after the payment of the costs of acquiring lands (4) The sum of $1.5 million is appropriated from the Cross Florida
under a. 253.781(3), from the funds derived from the conveyance of lands Barge Canal Trust Fund to the Department of Natural Resources for the
of the project to the Federal Government or any agency thereof, pursuant 1993-1994 fiscal year for carrying out the studies and analysis required
to s. 253.781, and from the sales of surplus lands pursuant to this section. before a final decision is made on the disposition of the works impound-
These Following federal doauthorihation of the project, ouch refunds ing the Oklawaha River at Rodman Reservoir and required by section 6
must shall consist of the $9,340,720 in principal in ad valorem taxes con- of this act. The department may contract with water management dis-
tributed by the counties and the interest which had accrued on that tricts and public or private agency consultants to complete the require-
amount from the time of payment to June 30,1985. In no event may the ments of this section.
counties be paid less than the aggregate sum of $32 million in cash- orAuthority of the State of Florida is transferred by
the equivalent in surplus lands, valued at their appraised value at the (5)(a) The Canal Authointy of the State ofn Florida is transferred by
time of transfer. These See refunds must shall be made in proportion a te three transfer, as defined in section 20.06(3), Florida Statutes, to
to the ad valorem tax share paid to the Cross Florida Canal Navigation the Department of Natural Resources, effective July 1, 1993.
District by the respective counties. If Should the remaining funds in the (b) The sum of $672,511 is appropriated from the Cross Florida Barge
Cross Florida Barge Canal Trust Fund and the funds derived from the Canal Trust Fund to the Department of Natural Resources, and 10 posi-
conveyance of lands of the project to the Federal Government for pay- tions are authorized, to carry out the purposes of this act. At least three
ment or from the sale of surplus land are be inadequate to pay the total of these positions must be filled by persons who are experienced in real
of the principal plus interest, first priority must shall be given to repay- estate appraisals and real estate sales to assist in the timely disposition
ing the principal and second priority must shall be given to repaying the of surplus lands so that the corridor counties can be repaid as required
interest. The interest to be refunded to the counties must shall be com- by law
pounded annually at the following rates: 1937-1950, 4 percent; 1951-1960,
5 percent; 1961-1970, 6 percent; 1971-1975, 7 percent; 1976-June 30, 1985, Section 26. Notwithstanding any provision in the 1993 budget imple-
8 percent. In computing interest, amounts already repaid to the counties menting bill to the contrary, it is the intent of the Legislature that the
are shall not be subject to further assessments of interest. Any partial Canal Authority of the State of Florida be transferred to the Department
repayments provided to the counties under this act must shall be consid- of Environmental Protection on the effective date of this act, and that its
ered as contributing to the total repayment owed to the counties. If activities not, except as specified in this act, continue to be directed by
Should the moneys raised fund generated by conveyance to the Federal the Governor and Cabinet.
Government and sales of surplus lands are be more than sufficient to , 1
repay the said counties in accordance with this section, the s6e excess Section 27. Sections 14 through 27 shall take effect July 1, 1993.
funds may shall be used for the maintenance of the greenway grFoenboelt (Renumber subsequent section.)
corridor. In no case hall General revenue funds may not be used to repay
interest owed to the counties. And the title is amended as follows:

(f) Establish an advisory committee to report to the canal authority In title, on page 2, line 1, after the semicolon (;) insert: providing leg-
regarding the development of the management plan. This committee islative intent; assigning the initial responsibility for managing that area
shall be composed of one reproesntative from each of the following: the to the Office of Greenway Management in the Office of the Executive
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Director of the Department of Natural Resources; establishing the initial fresh, brackish, saline, tidal, surface, or underground waters. Waters
boundary of the greenway area; providing requirements for the Depart- owned entirely by one person other than the state are included only in
ment of Natural Resources to conduct a study of management options for regard to possible discharge on other property or water. Underground
rhesus monkeys on certain lands; authorizing a horsepark/agricultural waters include, but are not limited to, all underground waters passing
center; authorizing the Board of Trustees of the Internal Improvement through pores of rock or soils or flowing through in channels, whether
Trust Fund to modify the boundary under certain circumstances; provid- manmade or natural. Solely for purposes of s. 403.0885, waters of the
ing authority for coordinated management of greenway lands and other state also include navigable waters or waters of the contiguous zone as
lands; providing for the identification and sale or exchange of former used in s. 502 of the Clean Water Act, as amended, 33 U.S.C. 1251 et

barge canal lands; providing for the payment of funds due specified coun- seq., as in existence on January 1, 1993, except for those navigable
ties; providing priorities for the use of funds in the Cross Florida Barge waters seaward of the boundaries of the state set forth in s. 1, Art. II of
Canal Trust Fund; authorizing the lease of former canal lands; providing the State Constitution. Solely for purposes of this chapter, waters of the
for recreational uses of greenway lands; authorizing the generation of state also include the area bounded by the following:
hydroelectric power on greenway lands; requiring the Department of Nat-
ural Resources to perform certain studies prior to making recommenda- Section 16. Paragraph (a) of subsection (2) of section 403.051, Florida
tions to the Governor and Cabinet regarding the disposition of water con- Statutes, is amended to read:
trol structures at Rodman Reservoir and Inglis Lock; specifying
information that must be obtained; authorizing transportation and utility 403.051 Meetings; hearings and procedure.-
crossings of greenway lands; providing legislative intent; amending s. (2)(a) Any department planning, permitting, design, construction,
253.781, F.S.; deleting an obsolete provision related to the boundary of modification, or operating standards, criteria, and requirements for treat-
the greenway area; replacing a requirement that the Governor and Cabi- ment works, disposal systems, and sewerage systems for wastes from any
net acquire the fee title to specified lands with an authorization to source shall be promulgated as a rule or regulation.
acquire that fee; amending s. 253.782, F.S.; replacing a requirement that
the Governor and Cabinet acquire the fee title to specified lands, with Section 17. The introductory paragraph of subsection (4) and para-
authorization to do so; amending s. 253.7829, F.S.; deleting obsolete pro- graph (a) of subsection (5) of section 403.086, Florida Statutes, are
visions related to the management plan for the greenway area; authoriz- amended to read:
ing the Governor and Cabinet to exchange, to dispose of as surplus, or to
acquire certain lands and easements for specified purposes; restricting 403.086 Sewage disposal facilities; advanced and secondary waste
the use of funds for these transfers; amending s. 253.783, F.S.; deleting a treatment.-
requirement that repayment of funds to specified counties is secondary (4) For purposes of this section, the term "advanced waste treatment"
to the costs of acquiring lands pursuant to s. 253.781(3), F.S.; requiring treatment which will provide a reclaimed reeve'4 water
the sum of at least $32 million in cash or surplus lands to be paid to the
counties that were included in the former Cross Florida Canal Navigation product that
District; deleting a requirement that certain excess funds be used for (5)(a) Notwithstanding any other provisions of this chapter or chap-
maintenance of the greenway corridor; providing authorization for such ter 373, when a reclaimed feeevered water product has been established
use; deleting obsolete provisions pertaining to the former canal authority, to be in compliance with the standards set forth in subsection (4), that
the Department of Natural Resources, and the preparation of the man- water shall be presumed to be allowable, and its discharge shall be per-
agement plan for the greenway area; providing appropriations and autho- mitted in the waters described in paragraph (c) of subsection (1) at a rea-
rizing positions; transferring the Canal Authority of the State of Florida sonably accessible point where such discharge results in minimal negative
to the Department of Natural Resources by a type three transfer; impact. This presumption may be overcome only by a demonstration that

Senator Dantzler moved the following amendment: one or more of the following would occur:

Amendment 5 (with Title Amendment)-On page 10, between 1. That the discharge of reclaimed reeeveed water that meets the
lines 12 and 13, insert: standards set forth in subsection (4) will be, by itself, a cause of consider-

able degradation to an Outstanding Florida Water or to other waters and
Section 14. Subsections (1) and (3) of section 288.514, Florida Stat- is not clearly in the public interest.

utes, are amended to read:
2. That the reclaimed reeevered water discharge will have a substan-

288.514 Effect of certification.- tial negative impact on an approved shellfish harvesting area or a water

(1) Subject to the conditions of certification set forth therein and to used as a public domestic water supply.
the provisions of subsection (3), any certification signed by the Governor 3. That the increased volume of fresh water contributed by the
as chairman of the board shall constitute the sole license of the state and reclaimed feeovefrd water product will seriously alter the natural fresh-
any agency as to the approval of the construction and operation of the salt water balance of the receiving water after reasonable opportunity for
proposed project. mixing.

(3) The certification shall be in lieu of any license, permit, certificate, Section 18. Subsections (1) and (4) and paragraph (a) of subsection
or similar document required by any agency pursuant to, but not limited (5) of section 403.087, Florida Statutes, 1992 Supplement, are amended
to, chapter 161, chapter 253, chapter 298, chapter 370, chapter 373, chap- to read:
ter 376, chapter 381, chapter 387, chapter 403, except for permits issued
pursuant to s. 403.0855, or the Florida Transportation Code, or 33 U.S.C. 403.087 Permits; general issuance; denial; revocation; prohibition;
s. 1341. penalty.-

Section 15. Subsection (5) and the introductory paragraph of subsec- (1) No stationary installation which will reasonably be expected to be
tion (13) of section 403.031, Florida Statutes, 1992 Supplement, are a source of air or water pollution shall be operated, maintained, con-
amended to read: structed, expanded, or modified without an appropriate and currently

valid permit issued by the department, unless exempted by department
403.031 Definitions.-In construing this chapter, or rules and regula rule. In no event shall a permit for a water pollution source be issued for

tions adopted pursuant hereto, the following words, hrases, or terms, a term of valid for more than 5 years, and in no event may an operation
unless the context otherwise indicates, have the following meanings: permit issued after July 1, 1992, for a major source of air pollution have

(5) "Person" means the state or any agency or institution thereof, the a fixed term of more than 5 years. However, upon expiration, a new
United States or any agency or institution thereof, or any municipality, permit may be issued by the department in accordance with this act and
political subdivision, public or private corporation, individual, partner- the rules and regulations of the department. The renewal of a permit
ship, association, or other entity and includes any officer or governing or iud undr . 403.088 fr th oprtion f a aitary-ewg em may
managing body of the state, the United States, any agency, any munici- be issuod for priods of up to 10 years, provided:
pality, political subdivision, or public or private corporation.a)ty oprting undr a tmporry op

(13) "Waters" include, but are not limited to, rivers, lakes, streams, ing permit and dos not have-any- nforcomcnt ; otion pending again.t it
springs, impoundments, and all other waters or bodies of water, including by the Environmental Protection Ageoney or the department;
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(b) The department has reviewed the operatien reports required d. Domestic waste residuals, construction or operation permit.
under department rule, whieh reports include thc lcvcls of oxygcn, sus
pended solids and percentagc of removal, and phosphorus and acidi e. Industrial waste, operation permit.
ty/alkalinity prent in the discharge, and the departmnt is satisfied f. Industrial waste, construction permit.
that the report is accurate; 

(e) The department has coendueted, within the 12 montho prior to 5.0The permit fee for any of the following permits may not exceed
inouanco of the 10 year permit, an inopoction of the system and verified, '$,0
in writing to tho operator of the system, that the oytem in not cceeeding a. Domestic waste, operation permit.
capacity and is in proper working order; and

b. Domestic waste, construction permit.
(d) The syctem has mot all water quality standardo within the last 2

years prior to thc issuanec of tho 10 year permit, except for violationo not 6. The permit fee for any of the following permits may not exceed
attributable to the sanitary sewage system or ito operator. $4,000:

The operator of a nystcm operating under a 10 year permit shall report a. Wetlands resource management-(dredge and fill), standard form
teo the department, in writing, within 48 hours, of the existenee of any permit.
malfunctioning cquipment or other conditions which would, if allowed to
continue, cauo water quality Sotandards to be violated or would violate b. Hazardous waste, research and development permit.
any other department rule or standard. The report should state any cer c. Air pollution, operation permit, for sources not subject to s.
rective measures that have been taken or a plan fer correcting the mal 403.0872
functioning equipment or other conditions so that the department can
determin whcther the eorroctive mcaoureo or plan are appropriate. d. Class III injection well, construction, operation, or abandonment

(4) The department shall issue permits to construct, operate, main- permits.
tain, expand, or modify an installation which may reasonably be expected 7. The permit fee for Class V injection wells, construction, operation,
to be a source of pollution only when it determines that the installation and abandonment permits may not exceed $750.
is provided or equipped with pollution control facilities that will abate or
prevent pollution to the degree that will comply with the standards or 8. The permit fee for any of the following permits may not exceed
rules adopted by the department, except as provided in s. 403.088 or s. $500:
403.0872. However, separate construction permits shall not be required a Domestic waste, collection system permits.
for installations permitted under s. 403.0885, except that the depart- a Domestc waste collection system permits.
ment may require an owner or operator proposing to construct, expand, b. Wetlands resource management-(dredge and fill and mangrove
or modify such an installation to submit for department review, as part alterations) short permit form.
of application for permit or permit modification, engineering plans, pre-
liminary design reports, or other information 90 days prior to commenc- c. Drinking water, distribution system permit.
ing construction. The department may also require the engineer of
record or another registered professional engineer, within 30 days after 9. The permit fee for stormwater operation permits may not exceed
construction is complete, to certify that the construction was completed $100-
in accordance with the plans submitted to the department, noting minor 10. The general permit fees for permits that require certification by
deviations which were necessary because of site-specific conditions. a registered professional engineer or professional geologist may not

(5)(a) The department shall require a processing fee in an amount exceed $500. The general permit fee for other permit types may not
sufficient, to the greatest extent possible, to cover the costs of reviewing exceed $100.
and acting upon any application for a permit or request for site-specific . For applicants for a temprary operation permit, the depament
alternative criteria or for an exemption from water quality criteria and to shall add a uchag of 0 perent over the f for the operation permitthdea t
cover the costs of surveillance and other field services and related support for thp activity to be pormittda.
activities associated with any permit issued pursuant to this chapter. prmitt.
However, when an application is received without the required fee, the 114. The fee for a permit issued pursuant to s. 403.816 is $5,000, and
department shall acknowledge receipt of the application and shall imme- the fee for any modification of such permit requested by the applicant is
diately* return the unprocessed application to the applicant and shall take $1,000.
no further action until the application is received with the appropriate
fee. The department shall adopt a schedule of fees by rule, subject to the 12. The regulatory program and surveillance fees for facilities per-
following limitations: mitted pursuant to s. 403.088 or s. 403.0885, or for facilities permitted

pursuant to s. 402 of the Clean Water Act, as amended, 33 U.S.C. 1251
1. The permit fee for any of the following permits may not exceed et seq., and for which the department has been granted administrative

$32,500: authority, shall be limited as follows:

a. Hazardous waste, construction permit. a. The fees for domestic wastewater facilities shall not exceed $7,500

b. Hazardous waste; operation permit. annually. The department shall establish a sliding scale of fees based on
the permitted capacity and shall ensure smaller domestic waste dis-

c. Hazardous waste, closure permit. chargers do not bear an inordinate share of costs of the program.

2. The permit fee for a Class I injection well construction permit may b. The annual fees for industrial waste facilities shall not exceed
not exceed $12,500. $11,500. The department shall establish a sliding scale of fees based

upon the volume, concentration, or nature of the industrial waste dis-
3. The permit fee for any of the following permits may not exceed charge and shall ensure smaller industrial waste dischargers do not bear

$10,000: an inordinate share of costs of the program.

a. Solid waste, construction permit. c. The department may establish a fee, not to exceed the amounts in

b. Solid waste, operation permit. subparagraphs 4. and 5., to cover additional costs of review required for
permit modification or construction engineering plans.

c. Class I injection well, operation permit. _,,, ,c. Class I injection well, operation permit. Section 19. Paragraph (c) is added to subsection (2) of section
4. The permit fee for any of the following permits may not exceed 403.0876, Florida Statutes, 1992 Supplement, to read:

$7,500: 403.0876 Permits; processing.-
a. Air pollution, construction permit. (2)

b. Solid waste, closure permit.
(c) Permits issued pursuant to s. 403.088 or s. 403.0885 shall be pro-

c. Drinking water, construction or operation permit. cessed in accordance with s. 403.0885(4).
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Section 20. Paragraphs (a), (c), and (d) of subsection (2) and subsec- 1. The propond dioharg does not quali for an operation permit;
tion (3) of section 403.088, Florida Statutes, are amended, and para- ____________________________

graphs (e) and (f) are added to subsection (2) of said section, to read: 2. The applinant is nontrunting, intalling, or plaing ito operation,
or han nubmitted piano and reanenablo nohedulon for conatrunting, inatall

403.088 Water pollution operation permits; temporary pormito; con- in or plaing into opration, n approvd pllution abatement faility or
ditions.- altornatc wate diaponal nyntom, or that tho applinant han a wante for

whLieh no foanibcl and anncptablo method of troatmont or dinposal in
(2)(a) Any person intending to discharge wastes into the waters of the __ _____________________________

state shall make application to the department for any appropriate and othor mean to dinuovor and impglemknt ouch a method;
permit required by this chapter an operation permit. Application shall
be made on a form prescribed by the department and shall contain such 3. The appliant noodn permision to pollute the waters within the
information as the department requires. state for a period of time noeosnary to omplete roearobh, planning, on

~~~~~~~~~(c) A permit shall: struotion, inntallation, or oporation of an approvo d and acnnoptablo pollu
~(c) A permit shall: C ~Ln~tion abatement faility or alternat waste disnposnal system;

1. Specify the manner, nature, volume, and frequency of the dis- 4. Ther in ne pront, r.a-onabl, alternati man of diapoing of
charge permitted; an t y dianharging it into the watorn of tho ntnto;

2. Require proper operation and maintenance of any pollution abate- . The denial of a tr _ wu r a 
ment facility by qualified personnel in accordance with standards estab- oa n pmir
lished by the department; hardhip upen tho -int,

6. The granting of a tePmprar-ypm the pubii
3. Contain such additional conditions, requirements, and restrictions

as the department deems necessary to preserve and protect the quality of
the receiving waters; and 7. The dicharge will not be unreanonably dontruotivo to thL quality

4. Be valid for the period of time specified therein; andof th reeing watr-

5. Constitute the State National Pollutant Discharge Elimination (d) A tmporar operation prmit iued hl:
System permit when issued pursuant to the authority in s. 403.0885. 1. Spoify thA mannor, naturo, volumo, and frequnny of the di

(d) An operation permit may be renewed upon application to the h prmittd
department if the discharge complies with permit conditions and appli- 2. Roquiro the propor opration and maintenanco of any intorim or
cable statutes and rules. No operation renewal permit shall be renewed temporary pollution abatemont fanility or nyntom requird by the depart
or issued if the department finds that the pWepsed discharge will not met as a ondition of the permit;
comply with permit conditions or applicable statutes and rules reduee
the quality of the ro-noiing wn b t tabliahd for 3. Requiro the peormitholdore to maintain nunh monitoring equipment
them. and manle and file ouh reoordn and roporta an tho dopartmont doomns ne

saary to oneuro nomplianno with tho torma of tho pormit and to evaluate
(e) However, if the discharge will not meet permit conditions or tho offont of the diLohorgo upon tho roniving wateron;

applicable statutes and rules, the department may issue, renew, or reis-
sue the operation permit if: 4. Be valid only for the period of time nocooary for the pormit holder

to plane into oporation the fanility, system, or method nontomplatod in
1. The applicant is constructing, installing, or placing into opera- his application as determined by the departmont; and

tion, or has submitted plans and a reasonable schedule for constructing,
installing, or placing into operation, an approved pollution abatement 6. Contain other roquiromont and rotriotion wb the department
facility or alternative waste disposal system; deoms nonosnnary and desirablo to protent th quality of the reneng

water and promote- the public interest.
2. The applicant needs permission to pollute the waters within the

state for a period of time necessary to complete research, planning, con- Section 21. Section 403.0881, Florida Statutes, is amended to read:
struction, installation, or operation of an approved and acceptable pol-
lution abatement facility or alternative waste disposal system; 403.0881 Wastewater Sewage or reuse or disposal systems or water

treatment works; construction permits.-The department may issue con-
3. There is no present, reasonable, alternative means of disposing of struction permits under s. 403.087 for wastewater sewage systems, treat-

the waste other than by discharging it into the waters of the state; ment works, or reuse or disposal systems based upon review of a prelimi-
nary design report, application forms, and other required information, all

4. The granting of an operation permit will be in the public interest; of which shall be formulated by department rule. Detailed construction
or plans and specifications shall not be required prior to issuance of a eon

5. The discharge will not be unreasonably destructive to the quality struetien permit or a modification to a permit required under s. 403.087
of the receiving waters. or an operation permit required under s. 403.0885 unless such plans and

specifications are required to secure federal funding and the project is
(f) A permit issued, renewed, or reissued pursuant to paragraph (e) expected to receive federal funding. Upon a demonstration that a system

shall be accompanied by an order establishing a schedule for achieving constructed in accordance with a construction permit issued pursuant to
compliance with all permit conditions. Such permit shall require com- s. 403.087 systeem operates as designed, the department shall issue a
pliance with the accompanying order. permit for operation of the system. However, an operation permit may

be issued prior to the initiation of discharge, provided the department
r A ron wh doo not qualify for an operation permit or has has reasonable assurance, based on the system design, that the provi-

boe denied an oporation permit under paragraph (b) of aubnontion (2) sions of s. 403.088 will be met.
may apply to the department for a -temporary oporation prmit. Applina
tion shall be made on a form prescribed by theo dopartmont and hall on Section 22. Subsections (3) and (4) of section 403.0885, Florida Stat-
,tainuoh information as tho dspartmnt may rquire. Tho departmont utes, 1992 Supplement, are amended to read:
may require auoh prnon to nubmit any additional information reasonably
nonon-ary for proper evaluation. 403.0885 Establishment of federally approved state National Pollu-

tant Discharge Elimination System (NPDES) program.-
(b) Th'opa optmAont nll gvI notno to pple r n :in th rai

ag o ronofth ronoiving w ator f- forntho propo d dinshargo nonnrning tho (3) The department is empowered to establish a state NPDES pro-
poriod durig w _hi _thy p n jann o o rond dn gram in accordance with a. 402 of the Clean Water Act, as amended. The
e natge. department shall have the power and authority to assume epesate the

NPDES permitting program from the United States Environmental
(a) Aftor nonoideration of the applination, any additional information Protection Agency and to implement the program, including the general

furnished, and all written objootion nubmitted, the departmt snhall permitting program under 40 C.F.R. s. 122.28 and the pretreatment pro-
grant or deny a tmporary oporation pormit. No tomporar- pormit shall gram under 40 C.F.R. part 403, in accordance with a. 402(b) of the Clean
be granted ,by the department unlono it affirimatively finds: Water Act, as amended, and 40 C.F.R. part 123. Variance, thermal vari-
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ance, and provisions for relief from criteria set forth in the Clean Water (3) The department shall include in its written analysis pursuant to
Act, as amended, and corresponding United States Environmental Pro- s. 403.507(3) copies of the department's proposed action pursuant to 40
tection Agency regulations shall be part of the assumed NPDES permit- C.F.R. s. 124.6 on any application for a NPDES permit; any correspond-
ting program. The department may not accept authorization to admin- ing comments received from the United States Environmental Protection
ister a state NPDES program for municipal stormwater for a period of Agency, the applicant, or the general public; and the department's
4 years following federal approval of the state NPDES program. The response to those comments.
provisions governing upset and bypass conditions contained in 40 C.F.R.
s. 122.41 shall apply to the State National Pollutant Discharge Elimina- (4) The department shall not issue or deny the permit pursuant s.

tion System Program. The state NPDES permit shall be the sole permit 403.0885 in advance of the issuance of the electric power plant certifica-
issued by the state under this chapter regulating the discharge of pollu- tion under this part. The department's actions on an NPDES permit
tants or wastes into surface waters within the state for discharges covered shall be based on the record and recommended order of the certification
by the United States Environmental Protection Agency EPA approved hearing and of any other proceeding held in connection with the applica-
state NPDES program. This legislative groa authority is intended to tion for an NPDES permit, timely public comments received with respect
be sufficient to enable the department to qualify for delegation of the to the application, and the provisions of federal law. The department's
federal NPDES program to the state and operate such program in action on an NPDES permit, if issued, shall differ from the actions taken
accordance with federal law. Only that portion of the facility permit by the siting board regarding the certification order if federal laws and
which authorizes a discharge pursuant to s. 402 of the Clean Water Act, regulations require different action to be taken to ensure compliance with
as amended, shall be submitted to the United States Environmental the Clean Water Act, as amended, and implementing regulations. Noth-
Protection Agency for review under that section. To the extent other ing in this part shall be construed to displace the department's authority
sections of chapter 403 apply and do not conflict with federal require- as the final permitting entity under the federally approved state NPDES
ments, the application of such sections to discharges regulated under program. Nothing in this part shall be construed to authorize the issu-
this section is not prohibited. ance of a state NPDES permit which does not conform to the require-

ments of the federally approved state NPDES program. The permit, if
(4) An application for an NPDES permit and other approvals from issued, shall be valid for no more than 5 years.

the state relating to the permitted activity shall be granted or denied by
the department within the time allowed for permit review under 40 (5) The department's action on an NPDES permit renewal, if issued,
C.F.R. part 124 23S, subpart A C. Other than for stormwater discharge shall differ from the actions taken by the siting board regarding the certi-
permitting, the decision on issuance or denial of such permit may not be fication order if federal laws and regulations require different action to
delegated to another agency or governmental authority. The department be taken to ensure compliance with the Clean Water Act, as amended,
is specifically exempted from the time limitations provided in ss. 120.60 and implementing regulations.
and 403.0876; provided that upon timely application for renewal, a Section 26. Subsection (3) of section 403.506, Florida Statutes, is
permit issued under this section shall not expire until the application amended to read-
has been finally acted upon or until the last day for seeking judicial
review of the agency order or a later date fixed by order of the reviewing 403.506 Applicability and certification.-
court. However, if the department fails to render a permitting decision
within the time allowed by 40 C.F.R. part 124 233, subpart A G, or a (3) The application for any related department license which is
memorandum of agreement executed by the department and the United required pursuant to any federally delegated or approved permit program
States Environmental Protection Agency, whichever is shorter, the appli- shall be processed within the time periods allowed by this act, in lieu of
cant may apply for an order from the circuit court requiring the depart- those specified in s. 120.60. However, permits issued pursuant to s.
ment to render a decision within a specified time. 403.0885 shall be processed in accordance with 40 C.F.R. part 123.

Section 23. Subsection (3) is added to section 403.111, Florida Stat- Section 27. Subsection (3) of section 403.511, Florida Statutes, is
utes, to read: amended to read:

403.111 Confidential records.- 403.511 Effect of certification.-

(3) Information submitted by or required of permit applicants or (3) The certification shall be in lieu of any license, permit. certificate,

permittees pursuant to s. 403.0885 is not subject to the provisions of this or similar document required by any agency pursuant to, but not limited
section but is subject to the provisions of 40 C.F.R. s. 122.7. to, chapter 125, chapter 161, chapter 163, chapter 166, chapter 186, chap-

ter 253, chapter 298, chapter 370, chapter 373, chapter 376, chapter 380,
Section 24. Subsection (2) of section 403.201, Florida Statutes, is chapter 381, chapter 387, chapter 403, except for permits issued pursu-

amended to read: ant to s. 403.0885 and except as provided in s. 403.509(3) and (6), chap-
ter 404, the Florida Transportation Code, or 33 U.S.C. s. 1341.

403.201 Variances.-
Section 28. Subsection (3) of section 403.707, Florida Statutes, as

(2) No variance shall be granted from any provision or requirement amended by section 1 of chapter 92-346, Laws of Florida, is amended to
concerning discharges of waste into waters of the state or hazardous read:
waste management which would result in the provision or requirement
being less stringent than a comparable federal provision or requirement, 403.707 Permits.-
except as provided in s. 403.7221.

(3) All applicable provisions of ss. 403.087 and 403.088, relating to
Section 25. Section 403.5055, Florida Statutes, is created to read: permits and temporary operation permits, apply to the control of solid

waste management facilities.
403.5055 Application for permits pursuant to s. 403.0885.-In pro-

cessing applications for permits pursuant to s. 403.0885 that are associ- Section 29. Section 403.805, Florida Statutes, is amended to read:
ated with applications for electrical power plant certification:

403.805 Secretary; powers and duties.-
(1) The procedural requirements set forth in 40 C.F.R. s. 123.25,

including public notice, public comments, and public hearings, shall be (1) The secretary shall have the powers and duties of heads of depart-
closely coordinated with the certification process established under this ments set forth in chapter 20, including the power to adopt rules under
part. In the event of a conflict between the certificaion process and feder- chapter 2Otchapter 373, chapter 376, and this chapter, except that the
ally required procedures for NPDES permit issuance, the applicable fed- Environmental Regulation Commission shall exercise the exclusive stan-
eral requirements shall control. dard-setting authority of the department pursuant to s. 403.804. The sec-

retary shall employ legal counsel to represent the department in matters
(2) The department's proposed action pursuant to 40 C.F.R. s. 124.6, affecting the department. Except for appeals on permits specifically

including any draft NPDES permit (containing the information required assigned by this act to the Governor and Cabinet, and unless otherwise
under 40 C.F.R. s. 124.6(d), shall within 130 days after the submittal of prohibited by law, the secretary may delegate the authority assigned to
a complete application be publicly noticed and transmitted to the United the department by this act to the assistant secretary, division directors,
States Environmental Protection Agency for its review pursuant to 33 and district and branch office managers and to the water management
U.S.C. s. 1342(d). districts.
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(2) No person who is responsible for final agency action to approve implementation of the increase that costs have been incurred for water-

any portion of a permit issued pursuant to s. 403.0885 shall receive or quality or wastewater-quality testing required by the Department of

shall have received after appointment or during the 2 years prior to Environmental Regulation. The new rates authorized shall reflect, on an

appointment directly or indirectly from such permitholders or appli- amortized basis, the cost of, or the amount of change in the cost of,

cants 10 percent or more of his gross personal income for a calendar year required water-quality or wastewater-quality testing performed by labo-

or 50 percent of his gross personal income for a calendar year if the ratories approved by the Department of Environmental Regulation for
recipient is over 60 years of age and is receiving such portion pursuant that purpose. The new rates, however, shall not reflect the costs of any

to a retirement pension or similar arrangement. aPermitholdersn or 'ap- required water-quality or wastewater-quality testing already included in

plicants for a permit" as used in this section shall not include any a utility's rates. A utility may not use this procedure to increase its rates

department or agency of state government. The term 'income" shall as a result of water-quality or wastewater-quality testing or an increase

include, but not be limited to, retirement benefits, consultant fees, and in the cost of purchased water services, sewer services, or electric power

stock dividends. Income shall not be deemed received 'directly or indi- or in assessed ad valorem taxes, which increase was initiated more than
rectly from permitholders or applicants for a permit" where it is derived 12 months before the filing by the utility. The provisions of this subsec-

from mutual fund payments, or from other diversified investments, for tion do not prevent a utility from seeking a change in rates pursuant to

which the recipient does not know the identity of the primary source of the provisions of subsection (2).

income. Section 32. The Department of Environmental Regulation is author-
Section 30. Paragraph (b) of subsection (3) of section 403.809, Florida ized 54 career service positions for administering the state NPDES pro-

Statutes, is amended to read: gram. Twenty-five career service positions are authorized for startup of
the program beginning July 1, 1993, and the remaining 29 career service

403.809 Environmental districts; establishment; managers; func- positions beginning January 1, 1994. The state NPDES program staffing
tions.- shall start July 1, 1993, with completion targeted for 6 months following

(3) United States Environmental Protection Agency authorization to admin-
ister the National Pollutant Discharge Elimination System program.

(b) The processing of all applications for permits, licenses, certifi- Implementation of positions is subject to review and final approval by the
cates, and exemptions shall be accomplished at the district center or the secretary of the Department of Environmental Regulation. The sum of
branch office, except for those applications specifically assigned else- $3.2 million is hereby appropriated from the Pollution Recovery Trust
where in the department pursuant to s. 403.805 or to the water manage- Fund to cover program startup costs. Such funds are to be repaid from
ment districts under s. 403.812 and those applications assigned by intera- a fund the Legislature deems appropriate, no later than July 1, 2000.
gency agreement as provided in this act. However, the secretary, as head
of the department, may not delegate to district or subdistrict managers, Section 33. [f any provision of this act or the application thereof to
water management districts, or any unit of local government the author- any person or circumstance is held invalid, the invalidity shall not affect
ity to act on the following types of permit applications: other provisions or applications of the act which can be given effect with-

out the invalid provision or application, and to this end the provisions of
1. Permits issued pursuant to s. 403.0885, except such permit issu- this act are declared severable.

ance may be delegated to district managers. Czrtifieatizn of naticnal
pollutant dizharg- z.cliniination s'1ctzm pcri'to purauant to P.T LNo Section 34. The provisions of this act shall be implemented upon

approval by the United States Environmental Protection Agency of the
National Pollutant Discharge Elimination System program of the state.

2. Construction of major air pollution sources. No state permit shall be issued pursuant to the provisions of this act
before July 1, 1994.

3. Certifications under the Florida Electrical Power Plant Siting Act
or the Transmission Line Siting Act and the associated permit issued Section 35. This act shall take effect July 1, 1993.
pursuant to s. 403.0885, if applicable, except that renewals of such per-
mits may be delegated to district managers.

4. Permits issued pursuant to s. 403.0885 to steam electric generat- In title, on page 2, line 1, after the comma (,) insert: pollution dis-
ing facilities regulated pursuant to 40 C.F.R. part 423. charge elimination systems; amending s. 288.514, F.S.; exempting certain

permits from certain certification requirements; amending s. 403.031,
Section 31. Paragraph (b) of subsection (4) of section 367.081, Florida F.S.; revising definitions; amending s. 403.051, F.S.; requiring certain per-

Statutes, is amended to read: mitting standards, criteria, and requirements of the Department of Envi-
ronmental Regulation to be adopted by rule; amending s. 403.086, F.S.;

367.081 Rates; procedure for fixing and changing.- applying certain provisions to reclaimed water instead of recovered water;

(4) amending s. 403.087, F.S.; deleting provisions relating to renewal of cer-
tain permits; exempting certain installations from construction permit

(b) The approved rates of any utility which receives all or any portion requirements; providing an exception; limiting the application of certain
of its utility service from a governmental authority or from a water or permit fees for industrial waste or domestic waste; deleting provision
wastewater utility regulated by the commission and which redistributes requiring a surcharge for temporary operation applicants; providing limi-
that service to its utility customers shall be automatically increased or tations on permit application and regulatory program fees for domestic
decreased without hearing, upon verified notice to the commission 45 and industrial waste facilities; amending s. 403.0876, F.S.; specifying the
days prior to its implementation of the increase or decrease that the rates processing of certain permits; amending s. 403.088, F.S.; providing for
charged by the governmental authority or other utility have changed. The reissuing water pollution operation permits under certain circumstances;
approved rates of any utility which is subject to an increase or decrease deleting certain temporary permit authorization provisions; amending s.
in the rates or fees that it is charged for electric power, the amount of ad 403.0881, F.S.; providing for construction permits for wastewater or reuse
valorem taxes assessed against its used and useful property, the fees systems; providing for issuing an operation permit under certain circum-
charged or assessed by the Department of Environmental Regulation in stances; amending s. 403.0885, F.S.; providing for application of certain
connection with the National Pollutant Discharge Elimination System, provisions of ch. 403, F.S., to a pollutant discharge elimination system

or the regulatory assessment fees imposed upon it by the commission program; providing additional requirements for processing and noticing
shall be increased or decreased by the utility, without action by the com- certain permits; amending s. 403.111, F.S.; exempting certain information
mission, upon verified notice to the commission 45 days prior to its from confidentiality provisions; subjecting such information to certain
implementation of the increase or decrease that the rates charged by the federal law; amending s. 403.201, F.S.; prohibiting variances for discharge
supplier of the electric power or the taxes imposed by the governmental of waste into state waters; creating s. 403.5055, F.S.; providing for pro-
authority, or the regulatory assessment fees imposed upon it by the com- cessing certain permits associated with applications for electrical power
mission have changed. The new rates authorized shall reflect the amount plant certifications; amending s. 403.506, F.S.; providing for processing
of the change of the ad valorem taxes or rates imposed upon the utility certain permits pursuant to federal guidelines; amending s. 403.511, F.S.;
by the governmental authority, other utility, or supplier of electric power, providing for separate processing of certain permits; amending s. 403.707,
or the regulatory assessment fees imposed upon it by the commission. F.S.; deleting application of temporary operation permits to certain facil-
The approved rates of any utility shall be automatically increased, with- ities; amending s. 403.805, F.S.; providing employment limitations for
out hearing, upon verified notice to the commission 45 days prior to certain persons approving certain permits; amending s. 403.809, F.S.; pro-
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hibiting delegation of authority to act on certain permit applications; campsites; providing penalties for operating without a permit; regulating
amending s. 367.081, F.S.; providing for fees charged in connection with posting, advertising, and charging of site rates and providing penalties for
the National Pollutant Discharge Elimination System to be part of the violations related thereto; requiring operators to maintain guest registers
approved rates of a utility; providing an appropriation for startup costs; and current copies of the laws; prescribing liability of operators for prop-
providing severability; requiring certain pollutant discharge elimination erty of guests; providing for disposition of unclaimed property left by
system program costs to be paid from program fees; requiring a separate guests of recreational vehicle parks; providing for park rules and regula-
account for such fees; providing for implementation contingent on federal tions; authorizing refusal of services for specified conduct on the premises
approval of such program; of a park; prescribing penalties for obtaining accommodations in a park

with intent to defraud; providing penalties for theft of property from
whchSenator Dantzler moved the following amendments to Amendment such a park and providing for detention and arrest of violators; providing

which were adopted: penalties for resisting such an arrest; providing for eviction from such a
Amendment 5A-On page 21, lines 9 and 10, strike ", except that park and specifying grounds therefor; prescribing an operator's rights

renewals of such permits may be delegated to district managers" and remedies against transient guests in such a park; repealing s. 15, ch.
83-321, Laws of Florida, which provides for the expiration of specified

Amendment 5B-On page 21, lines 30 and 31 and on page 22, line 1, sections of ch. 513, F.S., effective October 1, 1993, pursuant to Regulatory
strike all of said lines and insert: useful property, the fees charged by Sunset Review; amending s. 381.006, F.S., pertaining to environmental
the Department of Environmental Regulation in connection with the health, to conform to the expansion of the scope of ch. 513, F.S., to
National Pollutant Discharge Elimination System Program, or the include lodging parks and recreational camps; amending s. 509.502, F.S.,

Amendment 5 as amended was adopted. pertaining to definitions of terms used in ch. 509, F.S., to exclude recre-
ational camps from regulation as campgrounds under that chapter;

Senator Dantzler moved the following amendments which were amending s. 633.022, F.S., pertaining to uniform firesafety standards, to
adopted: authorize the Department of Insurance to establish uniform firesafety

standards for lodging parks and recreational camps; providing an effec-
Amendment 6 (with Title Amendment)-On page 10, strike all of tive date

lines 8-12 and insert:
-which had been considered March 31 and deferred on a point of

Section 13. Notwithstanding the provisions of section 11.611, Florida order by Senator Silver. Pending Amendment 3 by Senator Kiser was
Statutes, the Sundown Act, or section 5 of chapter 83-134, Laws of Flor- withdrawn
ida, sections 370.025, 370.026, 370.027, 370.028, and 370.029, Florida Stat-
utes, shall not stand repealed on October 1, 1993, as scheduled by such Senators Kiser and Silver offered the following amendment which was
laws, but those sections are revived and readopted. moved by Senator Kiser:

Section 14. Section 5 of chapter 83-134, Laws of Florida, is repealed. Amendment 4 (with Title Amendment)-On page 36, between

Section 15. Sections 370.025-370.029, F.S., are repealed October 1, '
1995, and shall be reviewed by the Legislature prior to that date. Section 30. Paragraph (b) of subsection (5) of section 723.006, Florida
And the title is amended as follows: r "s ... , , .. „ Statutes, is amended and paragraph (c) is created to read:

723.006 Powers and duties of division.-In performing its duties, theIn title, on page 1, line 31 and on page 2, line 1, strike all of said lines d ivision has the following powers and duties:
and insert: respectively; repealing s. 5, ch. 83-134, Laws of Florida; abro-
gating the repeal of ss. 370.025-370.029, F.S., under the Sundown Act; (5) Notwithstanding any remedies available to mobile home owners,
providing for future repeal of ss. 370.025-370.029, F.S.; providing for leg- mobile home park owners, and homeowners' associations, if the division
islative review prior to that date; providing an effective date. has reasonable cause to believe that a violation of any provision of this

Amendment 7-In title, on page 1, strike all of lines 2-4 and chapter or any rule promulgated pursuant hereto has occurred, the divi-
insert: An act relating to environmental programs; sion may institute enforcement proceedings in its own name against a

developer, mobile home park owner, or homeowners' association, or its
On motion by Senator Dantzler, by two-thirds vote CS for CS for HB assignee or agent, as follows:

1751 as amended was read the third time by title, passed and certified (b) The division may issue an order requiring the mobile home park
to the House. The vote on passage was: owner, or its assignee or agent, to cease and desist from an unlawful prac-

Yeas-38 Nays-None tice and take such affirmative action as in the judgment of the division
will carry out the purposes of this chapter. The affirmative action may
include the following:

The Senate resumed consideration of- 1. Refunds of rent increases, improper fees, charges and assess-

CS for SB 152-A bill to be entitled An act relating to mobile home ments, including pass-throughs and pass-ons collected in violation of
parks, lodging parks, recreational vehicle parks, and recreational camps; the terms of this chapter
revising ss. 513.01-513.151, F.S., relating to the regulation and permitting 2. Filing and utilization of documents which correct a statutory or
of mobile home parks and recreational vehicle parks, and extending the rule violation.
applicability of certain of those provisions, as revised, to lodging parks,
recreational camps; providing definitions; providing for enforcement of 3. Reasonable action necessary to correct a statutory or rule viola-
public health laws with respect to mobile home, lodging, and recreational tion.
vehicle parks and recreational camps; providing for applicability of recre- . ..
ational vehicle park provisions to certain mobile home parks and lodging (c) In determining the amount of civil penalty or affirmative action
parks; providing for permitting of private parks and camps; providing for tobe imposed under ths secton, if any, the division must consder the
issuance of a permit upon transfer of a park or camp; providing for appli- llowing factors
cation for and issuance of permits; providing for permit fees and provid- 1. The gravity of the violation.
ing for collection and dispostion of such fees; providing rulemaking
authority to the Department of Health and Rehabilitative Services for 2. Whether the person has substantially complied with the provi-
purposes of the chapter; providing for state preemption of sanitary stand- sions of this chapter.
ards; providing for inspection of such parks and camps; providing for
prosecution of operators who commit specified violations; prescribing 3. Any action taken by the person to correct or mitigate the violation
penalties for such violations; providing for revocation and suspension of of this chapter
permits; authorizing administrative fines and providing for disposition of Section 31. Section 723.007, Florida Statutes, is amended to read:
such fines; providing for enforcement of chapter and rules adopted under
the chapter by issuance of citations by department personnel; providing 723.007 Annual fees.-Each mobile home park owner shall pay to the
for disposition of fines imposed by citation; regulating the disposal of division, on or before October 1 of each year, an annual fee of $4 in the
sewage from mobile homes and recreational vehicles and at recreational amount of $3 for each mobile home lot within a mobile home park which
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he owns. The division may, after December 31, 1993, by rule, increase Section 31. Mobile home cooperative homeowners' association; elec-
the amount of the annual fee to an amount not to exceed $5 for each tions.-The provisions of section 719.106(1)(b), Florida Statutes, not-
mobile home lot to fund operation of the division. If the fee is not paid withstanding, the election of board members in a mobile home coopera-
by December 31, the mobile home park owner shall be assessed a penalty tive homeowners' association may be carried out in the manner provided
of 10 percent of the amount due, and he shall not have standing to main- for in the bylaws of the association. A mobile home cooperative is a resi-
tain or defend any action in the courts of this state until the amount due, dential cooperative consisting of real property to which 10 or more mobile
plus any penalty, is paid. homes are located or are affixed.

Section 32. Section 723.016, Florida Statutes, is amended to read: Senator Gutman moved the following amendment which was adopted:

723.016 Advertising materials; oral statements.- Amendment 7-On page 6, line 28, after "under" insert: the provi-

(1) All advertising materials for, used by, or promoting any mobile sions of
home park shall be filed with the division by the developer, park owner, Senator Bankhead moved the following amendment which was
or mobile home dealer within 30 days of the end of each calendar quar- adopted:
ter in which it was used, unless the material has been previously filed.
The calendar quarters shall end on March 31, June 30, September 30 Amendment 8-On page 13, line 18 through page 15, line 2, strike all
and December 31 of each year 10 days prior to use. of said lines and insert:

(2) The term "advertising materials" includes: (1) If the department reasonably believes that a permittee has com-
mitted a violation of this chapter which affects the public health, safety,

(a) Promotional brochures, pamphlets, advertisements, or other or sanitation, then the department may serve a citation on the permittee
materials to-be disseminated to the public in connection with the sale of for such violation. However, the department must have previously noti-
a new mobile home or lease of a mobile home lot. fied the permittee of the violation and the permittee must have failed to

(b) Billboards and other signs posted on and off the premises. timely correct the violation. Citations issued under this section are pro-
posed agency action.

(3) The following "advertising materials" are exempt from the filing p .
requirements of this section: telephone directories, business cards, and (2) Citations shall be in writing and shall describe the particular vio-
correspondence in response to inquiries by individuals. lation, including a specific reference to the provision of this chapter or

rule promulgated hereunder alleged to have been violated.
(4) (3 No advertising materials or oral statement made by any devel-

oper, park owner, or mobile home dealer shall: (3) The department may seek to impose a fine not to exceed $500 for
each violation cited under this section. Each day a violation continues

(a) Misrepresent a fact or create a false or misleading impression after an initial citation is issued is a separate violation for which a subse-
regarding the mobile home or mobile home park. quent citation may be issued. However, if the initial citation is not upheld

(b) Contain any asterisk or other reference symbol as a means of con- through an administrative hearing under chapter 120, any subsequent
tradicting or substantially changing any statement previously made or as citation for the same violation is void.
a means of obscuring a material fact. (4) Citations shall contain a conspicuous written notice of the permit-

(c) Misrepresent the size, nature, extent, qualities, or characteristics tee's right to request a hearing under chapter 120 within 21 days after the
of the offered facilities. date of receiving the citation and shall contain a description of the proce-

dures to be followed to request such a hearing. Citations shall contain a
(d) Misrepresent the nature or extent of any service incident to the conspicuous statement that if the permittee fails to timely request an

tenancy. administrative hearing, the permittee may be deemed to waived the right
.(5)~~~ .dioh n0 .to an administrative hearing. The statement shall also warn that if the

(5) The division shall not impose a civil penalty in excess of $250 per permittee does not request a hearing, the citation becomes final agency
advertisement for each instance of the untimely filing of advertising action and if the permittee fails to pay the fine within 60 days after the
materials. date of receiving the citation, the permittee will be required to pay maxi-

(Renumber subsequent sections.) mum fine or penalty.

And the title is amended as follows: (5) The department may reduce or waive any civil penalty initially
sought to be imposed through a citation. In determining whether to

In title, on page 3, line 15, after the semicolon (;) insert: amending s. reduce or waive a fine under this section, the department shall use the
723.006, F.S.; providing specified affirmative action which may be taken criteria in s. 513.055(2)(b).
by the Division of Florida Land Sales, Condominiums, and Mobile
Homes; amending s. 723.007, F.S.; providing for annual fees to be set by (6) This section is an alternative means of enforcing this chapter.
the division not to exceed a specified amount; amending s. 723.016, F.S.; Nothing contained in this section prohibits the department from enforc-
providing for filing of advertising materials; ing this chapter or the rules adopted thereunder by any other means per-

mitted under this chapter. However, the department may only use a
Senators Kiser and Silver offered the following amendment to single enforcement procedure for any one violation.

Amendment 4 which was moved by Senator Kiser and adopted:
(7) Citations issued under this section shall be served on the permit-

Amendment 4A-On page 3, line 18, after "cards," insert: items tee or individual at the park or camp designated by the permittee except
placed solely on bulletin boards in a mobile home park, that service may be made by a department designee if designated by rule

Senator Kiser moved the following amendment to Amendment 4 to effect such service.
which was adopted: On motion by Senator Gutman, by two-thirds vote CS for SB 152 as

Amendment 4B-On page 3, line 18, after "directories," amended was read the third time by title, passed, ordered engrossed and

insert: items placed on bulletin boards in a mobile home park, then certified to the House. The vote on passage was:

Amendment 4 as amended was adopted. Yeas-34 Nays-None

Senators Kiser and Silver offered the following amendment which was
moved by Senator Kiser and adopted: The Senate resumed consideration of-

Amendment 5-On page 7, line 14, after "parks" insert: including, CS for CS for HB 2203-A bill to be entitled An act relating to
but not limited to chapter 723, if applicable nursing homes and long-term care facilities; amending s. 400.011, F.S.;

Senator Kiser moved the following amendment which was adopted: modifying purpose of provisions relating to regulation of nursing homes
and related facilities; amending s. 400.021, F.S.; revising definitions;

Amendment 6-On page 36, between lines 30 and 31, insert a new amending s. 400.022, F.S.; revising residents' rights; creating s. 400.0265,
section: F.S.; establishing procedures for transfer or discharge of resident; provid-
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ing for notice and hearings; providing for disposition of accrued charges; (8) "Geriatric outpatient clinic" means a site for providing outpa-
providing a public records exemption; providing for review and repeal; tient health care to persons 60 years of age or older, which is staffed by
amending s. 400.051, F.S.; modifying exemptions; providing an exemption a registered nurse or a physician assistant.
for certain existing facilities; amending s. 400.062, F.S., relating to licen-
sure requirements; providing that funds collected may be used to reduce (9) 'Geriatric patient" means any patient who is 60 years of age or
licensure fees; amending s. 400.0625, F.S.; clarifying minimum standards older.
for certain laboratory test results; amending s. 400.071, F.S.; revising (Renumber subsequent subsections.)
licensure application requirements; amending s. 400.111, F.S.; revising
renewal requirements; amending s. 400.121, F.S.; providing conditions for Amendment 6-On page 7, strike all of lines 8-11 and insert:
suspension of licenses; providing for hearing; providing for receivership;
amending s. 400.126, F.S.; revising provisions relating to receivership; 2 "Rolatod halth car faility home" man a facility for th agd,
increasing the allowable amount of expenditures to correct deficiencies; home for pcial oric, or other home as defined in rul and rgula
amending s. 400.141, F.S.; revising administration and management of tiono of the department.
facilities; providing for transfer of personnel records between facilities; Amendment 7-On page 8, strike line 2 and insert: Nuraig-ome
amending s. 400.145, F.S.; revising requirements for furnishing copies of and Long-Term Care Fee.ity Ombudsman Council
records of care and treatment; specifying copying charges; amending s.
400.151, F.S., relating to contracts; amending s. 400.162, F.S.; revising Amendment 8-On page 12, strike all of lines 13 and 14 and insert:
authority with respect to property and personal affairs of residents; Florida law or uidn---t'n ph a; the
amending s. 400.165, F.S.; revising requirements for itemized billings; right to be fully informed in advance of any
amending s. 400.176, F.S.; increasing a fine for unlawful rebates; amend-
ing s. 400.19, F.S.; providing for right of entry and inspection of a district Amendment 9 (with Title Amendment)-On page 17, strike line
nursing home unit in a hospital and certain freestanding facilities 17 and insert:
licensed under ch. 395, F.S.; modifying an inspection requirement; autho- Section 4. Effective July 1, 1993, Section 400.023, Florida Statutes, is
rizing verification of correction of deficiencies without reinspection,
under certain circumstances; amending s. 400.191, F.S.; revising require- And the title is amended as follows:
ments for making reports and records available; amending s. 400.20, F.S.;
deleting limitation on the number of facilities to be subject to an admin- In title, on page 1, line 8, after "rights;" insert: amending s. 400.023,
istrator's supervision; amending s. 400.211, F.S.; revising requirements F.S.; revising civil enforcement;
for certification and employment of nursing assistants; providing for Amendment 10 (with Title Amendment)-On page 19, strike
screening of personnel; amending s. 400.23, F.S.; revising rulemaking line 28 and insert:
requirements; creating the Nursing Home Advisory Committee; provid-
ing membership and duties; revising procedures for evaluating and rating Section 5. Effective July 1, 1993, Section 400.0231, Florida Statutes,
facilities; increasing penalties for deficiencies; deleting authority to dele- is
gate review of plans to a county or municipality; amending s. 400.317,
F.S.; authorizing state and district ombudsman councils to seek immedi- And the title is amended as follows:
ate legal or administrative remedies, under certain conditions; renumber-
ing and amending s. 400.3221, F.S., relating to emergency medication In title, on page 1, line 8, after "rights;" insert: creating s. 400.0231,
kits; creating s. 400.335, F.S.; requiring an audit of trust funds and F.S.; providing criminal penalties for fraudulently handling medical or
related accounts by the Auditor General; creating s. 400.801, F.S.; provid- other nursing home records;
ing for licensure of homes for special services; providing a fee; providing Amendment 11 (with Title Amendment)-On page 22, strike all
requirements and procedures; providing for violations; providing penal- of lines 1-17 and renumber subsequent subsections.
ties; creating s. 400.805, F.S.; providing for licensure of transitional living
facilities; providing fees; providing requirements and procedures; provid- And the title is amended as follows:
ing for violation; providing penalties; amending s. 408.035, F.S.; specify-
ing additional criteria for review of certificate-of-need applications; In title, on page 1, strike all of lines 11 and 12 and insert: for notice
amending s. 408.036, F.S.; providing that certain applications subject to and hearings; providing a
expedited certificate-of-need review are subject to a specified base fee; Amendment 12 (with Title Amendment)-On page 35, line 22,
amending s. 408.07, F.S.; revising the definition of "nursing home" for after the period (.) through line 30, strike all of said lines and insert: A
data collection purposes; amending ss. 400.023, 400.063, 400.102, 400.125, lioensc renowd for w a period of month or loo all notbe houbjot to
400.179, 400.18, 400.25, 400.29, 400.33, and 400.331, F.S.; conforming lan- lato foca providod for in this cntion. Late fnon shall be depoaited and din
guage and references to transfer of responsibilities to the Agency for urod through th Ridnt Protctin Trot Fund etablished by o.
Health Care Administration; correcting cross references; deleting obso- 0 Nc fciltn whiarin tub tantial nomplanct wth thin o

lete language; amending ss. 20.41, 393.0673, 393.0678, 397.021, 400.307, tin A Lndow th -. rthuln of tn nmpartmnt of Hnc4alth and RTrehabilitative
400.308, and 413.602, F.S.; conforming language and correcting cross ref- Sr.io, but whie have d fiernc m b u od nl ima--c
erences; amending s. 413.614, F.S.; providing rulemaking authority of the . ' h mon od nli.
Division of Vocational Rehabilitation of the Department of Labor and pnding crrention of dofiniont-i.
Employment Security, relating to transitional living facilities for spinal- And the title is amended as follows:
cord-injured and head-injured persons; repealing s. 400.041, F.S., relating
to nursing facility licensing categories; repealing s. 400.045, F.S., relating In title, on page 1, line 24, after "requirements;" insert: deleting
to transitional living facilities for spinal-cord-injured and head-injured requirements for applying for a license effective for 4 months or less;
persons; saving pt. I of ch. 400, F.S., from Sunset repeal; saving as. Amendment 13 (with Title Amendment)-On page 56, line 12,
400.304 and 400.307, F.S., from Sundown repeal; providing for future before "department" insert: agency or the
review and repeal; providing effective dates.

And the title is amended as follows:-which had been previously considered this day. Pending Amend- And the title is amended as follows:
ment 3 by Senator Gutman was adopted. In title, on page 2, line 13, after "rebates;" insert: amending s. 400.179,

Senator Gutman moved the following amendments which were F.S.; changing the advance notice requirement for change of ownership to
adopted: 90 days; allocating liability relating to Medicaid overpayments and

underpayments; providing for administrative action;
Amendment 4-On page 5, strike all of lines 27 and 28 and insert: Amendment 14-On page 58, line 4, after "1993" insert: , for each
(6)0@ "Department" means the Department of Health and Rehabili- license renewal

tative Services.
Amendment 15 (with Title Amendment)-On page 82, line 15

(Renumber subsequent subsections.) through page 85, line 2, strike all of said lines

Amendment 6-On page 6, strike all of lines 21-25 and insert: And the title is amended as follows:
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In title, on page 3, strike all of lines 5-8 and insert: renumbering and On motion by Senator Gutman, by two-thirds vote CS for CS for HB
2203 as amended was read the third time by title, passed and certified

Amendment 16 (with Title Amendment)-On page 86, strike all to the House. The vote on passage was:
of lines 15-28

Yeas-36 Nays-None
And the title is amended as follows:

In title, on page 3, strike line 31 and insert: 400.25, 400.29, and 400.33,
F.S.; HB 173-A bill to be entitled An act relating to elections; amending

s. 99.061, F.S.; allowing a candidate to pay his qualifying fee by cashier's
Amendment 17 (with Title Amendment)-On page 92, strike all check under certain circumstances; amending s.106.11, F.S., relating to

of lines 4-21 expenditures from campaign accounts, to conform; providing an effective

And the title is amended as follows: date.

In title, on page 4, strike line 5 and insert: amending ss. 393.0673, -was read the second time by title.
393.0678, Senator Dudley moved the following amendment which was adopted:

Amendment 18 (with Title Amendment)-On page 94, between Amendment 1 (with Title Amendment)-On page 2, between
lines 25 and 26, insert: lines 2 and 3, insert a new section 2:

Section 50. There is appropriated to the Department of Health and Section 2. Subsection (5) of section 106.04, Florida Statutes, is
Rehabilitative Services the sum of $21,608 from general revenue and amended to read:
$21,605 from the Administrative Trust Fund for 1 hearing officer to con-
duct hearings under s. 400.0255. 106.04 Committees of continuous existence.-

And the title is amended as follows: (5) No committee of continuous existence shall contribute to any can-
didate or political committee an amount in excess of the limits contained

In title, on page 4, line 19, after the semicolon (;) insert: providing in s. 106.08(1) or participate in any other activity which is prohibited by
appropriations; this chapter. If any violation occurs, it shall be punishable as provided in

Amendment 19-On page 95, line 2, strike "implement this act" and this chapter for the given offense. No funds of a committee of continuous
insert: conduct appeals hearings related to subsection 400.211(5) existence shall be expended on behalf of a candidate, except by means of

a contribution made through the duly appointed campaign treasurer of a
Amendment 20-On page 95, strike all of lines 3-5 and insert: candidate. No such committee shall make expenditures in support of, or

in opposition to, an issue unless such committee first registers as a politi-
Section 52. Sections 400.041, 400.045, and 400.331, F.S., are hereby cal committee pursuant to this chapter and undertakes all the practices

repealed. and procedures required thereof; provided such committee may make

Amendment 21-On page 95, line 10, after "Statutes," insert: and contributions in a total amount not to exceed 25 percent of its aggregate
s. 413.614, Florida Statutes, income, as reflected in the annual report filed for the previous year, to

s. 413.61, Flodattutesone or more political committees registered pursuant to s. 106.03 and
Amendment 22 (with Title Amendment)-On page 95, line 13 formed to support or oppose issues or candidates.

through page 96, line 9, strike all of said lines and insert: And the title is amended as follows:

Section 54. Sections 4 and 5 of this act shall take effect July 1, 1993
and shall apply to causes of action accruing on or after said date. Subsec- In title, insert: Amending s. 106.04(5), F.S., relating to certain activi-
tions (2), (3), (4), and (5) of section 400.023, Florida Statutes, as created ties by committees;
by section 4 of this act, shall not be relied upon for the purpose of ascer- Senator Holzendorf moved the following amendment which was
taining legislative intent as to the interpretation of section 400.023, Flor- adopted:
ida Statutes, as it existed prior to July 1, 1993.

Amendment 2 (with Title Amendment)-On page 1, between
(Renumber subsequent sections.) lines 11 and 12, insert:

And the title is amended as follows: Section 1. Subsection (1) of section 99.095, Florida Statutes, is

In title, on page 4, strike all of lines 19-21 and insert: from Sunset amended to read:
repeal; providing an effective date for causes of action; declaring legisla- 99.095 Alternative method of qualifying.-
tive intent; providing

(1) A person seeking to qualify for nomination to any office may qual-
Senator Forman moved the following amendment which was adopted: ify to have his name placed on the ballot for the first primary election by

Amendment 23 (with Title Amendment)-On page 96, between means of the petitioning process prescribed in this section. A person
lines 2 and 3, insert: qualifying by this alternative method shall not be required to pay the

lines ' i ana d, insert: ~~qualifying fee or party assessment required by this chapter. A person
Section 57. Paragraph (o) is added to subsection (1) of section using this petitioning process must shall file an oath with the officer

408.035, Florida Statutes, 1992 Supplement, to read: before whom the candidate would qualify for the office stating that he
intends to qualify by this alternative method for the office sought and

408.035 Review criteria.- - that he is unable to pay such fee without imposing an undue burden on

(1) The department shall determine the reviewability of applications his personal resources or on resources otherwise available to him. If the

and shall review applications for certificate-of-need determinations for person is running for an office that whieh will be grouped on the ballot
health care facilities and services, hospices, and health maintenance orga- with two or more similar offices to be filled at the same election, the can-
nizations in context with the following criteria: didate must indicate in his oath for which group or district office he is

nizations in context withthefollownrunning. The oath may shel be filed at any time after the first Tuesday
(o) The applicant's past and proposed provision of services that following after the first Monday in January of the year in which the first

promote a continuum of care in a multilevel health care system, which primary is held, but before prior to the 21st day preceding the first day

may include, but is not limited to, acute care, skilled nursing care, home of the qualifying period for the office sought. The Department of State

health care, and adult congregate living facilities, shall prescribe the form to be used in administering and filing the seeh
oath. Ne Signatures may not shall be obtained by a candidate on any

(Renumber subsequent sections.) nominating petition until he has filed the oath required in this section.

And the title is amended as follows: If the person is running for an office that whieh will be grouped on the
ballot with two or more similar offices to be filled at the same election

In title, on page 4, line 20, after the semicolon (;) insert: amending s. and the petition does not indicate the group or district office for which
408.035, F.S.; providing an additional criterion for department review of he is running, the signatures obtained on the soub petition will not be
certificate-of-need determinations; counted.
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(Renumber subsequent sections.) Resources and the Department of Environmental Regulation, respec-
tively; providing a directive to the Division of Statutory Revision; provid-

And the title is amended as follows: ing an effective date.

In title, on page 1, strike line 2 and insert: An act relating to elections; -passed as amended this day.
amending s. 99.095, F.S.; requiring candidates qualifying by the alterna-
tive method to swear to an undue burden oath; amending s. On motion by Senator Dantzler, by two-thirds vote the Senate recon-

sidered the vote by which CS for CS for HB 1751 was read the third
Senator Silver moved the following amendment which was adopted: time.

Amendment 3 (with Title Amendment)-On page 4, between On motions by Senator Dantzler, the Senate reconsidered the vote by
lines 13 and 14, insert: which Amendment 3 as amended and Amendment 3D were adopted.

Amendment 3D was withdrawn.
Section 3. Notwithstanding section 100.061, Florida Statutes, or any

other law to the contrary, the date of the first primary election in 1994 The question recurred on Amendment 3 as amended which was
is changed from Tuesday, September 6, 1994 to Thursday, September 8, adopted.
1994. On motion by Senator Dantzler, by two-thirds vote CS for CS for HB

(Renumber subsequent section.) 1751 as amended was read the third time by title, passed and certified
to the House. The vote on passage was:

And the title is amended as follows:
Yeas-35 Nays-None

In title, on page 1, line 7, after the semicolon (;) insert: changing the
date of the first primary election in 1994 because of a conflict with Rosh
Hashanah, the Jewish New Year On motions by Senator Silver, by two-thirds vote-

On motion by Senator Myers, by two-thirds vote HB 173 as amended CS for HB 795-A bill to be entitled An act relating to underground
was read the third time by title, passed and certified to the House. The facilities; creating the Underground Facility Damage Prevention and
vote on passage was: Safety Act; providing legislative intent; providing definitions; providing

Yeas-34 Nays-None for the creation of the "Sunshine State One-Call of Florida, Inc."; provid-
ing for a board of directors; requiring annual reports to the Governor;
providing for the establishment of a one-call toll-free telephone notifica-
tion system; providing for participation by underground facility opera-

SENATOR BANKHEAD PRESIDING tors; providing procedures; requiring notice of excavations and demoli-
On motis by S r F , by t d vote R , tions; providing immunity for board members of the corporation;

On motions by Senator Forman, by two-thirds vote HB 1817 was providing for liability of certain entities and the system; providing civil
withdrawn from the Committees on Commerce; and Finance, Taxation and criminal penalties; providing an exemption for single family residen-
and Claims. tial owners; providing an exception for emergency excavations under cer-

On motion by Senator Forman- tain circumstances; providing for the assessment of costs among member
operators; providing for applicability and construction; providing sever-

HB 1817-A bill to be entitled An act relating to the disposition of ability; providing an effective date.
unclaimed property; amending ss. 717.117 and 717.118, F.S.; decreasing m a to
the threshold level of value for property which must be reported or acted -a companion measure, was substituted for SB 1276 and by two-
upon in certain ways; requiring the Department of Banking and Finance thirds vote read the second time by title. On motion by Senator Silver,

upon .' .by two-thirds vote CS for RB 795 was read the third time by title,
to develop and implement a limited-duration amnesty program concern- p vote o p w
ing the disposition of unclaimed property; providing conditions for par- passed and certified to the House. The vote on passage was:
ticipation in the amnesty program; amending s. 717.132, F.S.; increasing Yeas-35 Nays-None
the administrative fine for failure to report, pay, or deliver unclaimed
property; providing an effective date.

-a companion measure, was substituted for SB 1976 and read the SB 1702-A bill to be entitled An act relating to articulation between
second time by title. On motion by Senator Forman, by two-thirds vote education systems; amending s. 240.115, F.S.; providing an additional cri-
HB 1817 was read the third time by title, passed and certified to the terion for postsecondary institutions that award course credit for trans-
House. The vote on passage was: ferring students; providing an effective date.

Yeas-36 Nays-None -was read the second time by title.

The Committee on Education recommended the following amendment
which was moved by Senator Kirkpatrick and adopted:

RECONSIDERATION Amendment 1-On page 1, line 25, after "institution." insert: Sim-
On motion by Senator Dantzler, the Senate reconsidered the vote by ilarly, students who transfer among postsecondary adult vocational

which- institutions accredited by the Southern Association of Colleges and
Schools shall be awarded vocational credit for courses deemed equiva-

CS for CS for HB 1751-A bill to be entitled An act relating to the lent in the course numbering system.
merging of the Department of Natural Resources and the Department of
Environmental Regulation; providing a declaration of policy; creating the Senators Hargrett and Grant offered the following amendment which
Department of Environmental Protection and transferring the Depart- was moved by Senator Hargrett:
ment of Natural Resources and the Department of Environmental Regu- Amendment 2 (with Title Amendment)-On page 1, between
lation to such department; providing for the appointment and establish- lines 10 and 11, insert:
ment of the head of the department; establishing divisions within the '
department; providing for future review and repeal; amending s. Section 1. Subsections (1) and (10) of section 232.246, Florida Stat-
253.002, 259.035, and 370.017, F.S.; conforming certain provisions; trans- utes, 1992 Supplement, are amended to read:
ferring the Department of Natural Resources, the Department of Envi- 
ronmental Regulation, including the Environmental Regulation Commis- 232.246 General requirements for high school graduation-
sion to the new department; transferring the Marine Fisheries (1) Enrollment in a minimum of 24 academic credits and successful
Commission to the Board of Trustees of the Internal Improvement Trust completion of a minimum of 22 24 academic credits in grades 9 through
Fund; organizing the Department of Environmental Protection as a 12 shall be required for graduation. The 22 to 24 credits shall be distrib-
single budget entity; requiring the department to report to the 1994 Leg- uted as follows:
islature with certain recommendations; providing content of the report;
mandating savings in the areas of executive direction and administration; (a) Four credits in English, with major concentration in composition
repealing ss. 20.25 and 20.261, F.S., relating to the Department of Natural and literature.
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(b) Three credits in mathematics.

(c) Three credits in science, two of which must have a laboratory SB 1992-A bill to be entitled An act relating to education; amending
component. The State Board of Education may grant an annual waiver s. 216.023, F.S.; providing an exception for filing legislative budget
of the laboratory requirement to a school district that certifies that its requests; amending s. 235.41, F.S.; providing that Commissioner of Edu-
laboratory facilities are inadequate, provided the district submits a capi- cation shall submit the capital outlay budget request for educational
tal outlay plan to provide adequate facilities and makes the funding of facilities 75 days prior to regular legislative session; providing for submit-
this plan a priority of the school board. ting preliminary data for developing 3-year capital outlay lists; amending

s. 239.117, F.S.; providing the certain exemption from student fees does
(d) One credit in American history. not apply to community college students; eliminating certain restrictions

on fees for lifelong learning programs; providing range for matriculation
(e) One credit in world history, including a comparative study of the fees and tuition; providing that financial aid fees be deposited in the

history, doctrines, and objectives of all major political systems. school district fund; providing each school board may establish a separate
fee for capital improvements, technology, or building equipment; autho-

(f) One-half credit in economics, including a comparative study of the rizing a community college board of trustees to establish certain fees;
history, doctrines, and objectives of all major economic systems. The amending s. 239.213, F.S.; providing for vocational preparatory instruc-
Florida Council on Economic Education shall provide technical assist- tion; amending s. 239.301, F.S.; providing that community colleges do not
ance to the department and local school boards in developing curriculum have to report lifelong learning expenditures unless the data is used for
materials for the study of economics, appropriations purposes; amending s. 240.319, F.S.; providing for certain

leases, lease-purchase agreements, installment contracts for community
(g) One-half credit in American government, college equipment; amending s. 240.35, F.S.; providing for college prepa-

ratory instruction fees; amending s. 240.359, F.S.; providing for appor-
(h)1. One credit in practical arts vocational education or exploratory tionment of state funds to community colleges; requiring the Legislature

vocational education. Any vocational course as defined in s. 228.041(22) not to consider certain student fees in apportioning funds; amending s.
may be taken to satisfy the high school graduation requirement for one 240.36, F.S.; deleting a restriction on transferring monies from the state
credit in practical arts or exploratory vocational education provided in trust fund to the community college foundation; amending s. 240.367,
this subparagraph; F.S.; providing authority of board of trustees of a community college to

request approval of the Executive Director of the State Community Col-
2. One credit in performing fine arts to be selected from music, dance, lege System to negotiate a loan; amending s. 240.551, F.S.; providing that

drama, painting, or sculpture. A course in any art form, in addition to prepaid community college registration fees include student activity and
painting or sculpture, that requires manual dexterity, or a course in service fees; repealing s. 240.138, F.S., relating to reporting of foreign gifts
speech and debate, may be taken to satisfy the high school graduation by universities and community colleges; repealing s. 240.311(3)(h), F.S.,
requirement for one credit in performing arts pursuant to this subpara- relating to establishment of an information system; repealing s. 240.335,
graph; or F.S., relating to employment of community college personnel; repealing

s. 240.347(2), F.S., relating to information included in community college
3. One-half credit each in practical arts vocational education or budget requests; providing an effective date.

exploratory vocational education and performing fine arts, as defined in
this paragraph. -was read the second time by title.

Such credit for practical arts vocational education or exploratory voca- The Committee on Education recommended the following amend-
tional education or for performing fine arts shall be made available in the ments which were moved by Senator Kirkpatrick and adopted:
9th grade, and students shall be scheduled into a 9th grade course as a Amendment 1-On page 3, line 13, strike "325.41(2)" and
priority. insert: 235.41(2)

(i) One-half credit in life management skills to include consumer edu- Amendment 2 (with Title Amendment)-On page 3, line 18,
cation, positive emotional development, nutrition, prevention of human strike "75" and insert: 90
immunodeficiency virus infection and acquired immune deficiency syn-
drome and other sexually transmissible diseases, benefits of sexual absti- And the title is amended as follows:
nence and consequences of teenage pregnancy, information and instruc- In title, on page 1, line 7, strike "75" and insert: 90
tion on breast cancer detection and breast self-examination,
cardiopulmonary resuscitation, drug education, and the hazards of smok- Amendment 3-On page 20, line 8, strike "must" and insert: may
ing. Such credit shall be given for a course to be taken by all students in Senator Kirkpatrick moved the following amendment:
either the 9th or 10th grade.

Amendment 4 (with Title Amendment)-Strike everything after
(0) One-half credit in physical education to include assessment, the enacting clause and insert:

improvement, and maintenance of personal fitness.
Section 1. Subsection (1) of section 216.023, Florida Statutes, 1992

(k) Seven to nine elective credits. Supplement, is amended to read:

(Renumber subsequent sections.) 216.023 Legislative budget requests to be furnished by agencies.-

And the title is amended as follows: (1) The head of each state agency shall submit a final legislative
budget request to the Legislature and to the Governor, as chief budget

On page 1, strike lines 2 and 3 and insert: An act relating to educa- officer of the state, in the form and manner prescribed in the budget
tion; amending s. 232.246, F.S.; revising graduation credit requirements; instructions and at such time as specified by the Executive Office of the
amending s. 240.115, F.S.; Governor, based on the agency's independent judgment of its needs.

However, a no state agency may not shaell submit its final legislative
POINT OF ORDER budget request later than September 1 of each year, except for the Fixed

Capital Outlay Budget of the Department of Education that will be sub-
Senator Dudley raised a point of order that pursuant to Rule 7.1 mitted under s. 235.41(2).

Amendment 2 contained language of a bill not reported favorably by a Section 2. Subsections (2) and (3) of section 235.41, Florida Statutes,
Senate committee and was therefore out of order, are amended to read:

The point of order was referred to Senator Jennings, Chairman of the 235.41 Legislative capital outlay budget request-
Committee on Rules and Calendar.

(2) The commissioner shall submit, to the Governor and to the Legis-
On motion by Senator Kirkpatrick, further consideration of SB 1702 lature 90 days before the regular legislative session each year, an inte-

with pending Amendment 2 was deferred. grated, comprehensive budget request for educational facilities construc-
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tion and fixed capital outlay needs for all boards, including the Board of increase fees more than 10 percent for students who are residents for
Regents, pursuant to the provisions of s. 235.435 and appliablo provi tuition purposes. Unless otherwise specified in the General Appropria-
niono of chapter 216. Each board, including the Board of Regents, shall tions Act, the fee schedule shall take effect and the college shall expend
submit to the commissioner a 3-year plan and data required in the devel- student fees on instruction. If the Legislature enacts a calculation differ-
opment of the annual capital outlay budget. No further disbursements ent than that adopted by the state board, the state board shall adopt a
shall be made from the Public Education Capital Outlay and Debt Ser- fee schedule that generates the same revenues as the calculation con-
vice Trust Fund to a board that fails to timely submit the required data tained in the General Appropriations Act. Each community college board
until such board submits the data. of trustees shall establish matriculation, tuition, and noncredit fees that

may vary no more than 10 percent from the schedule approved by the
(3) The commissioner, upon request, shall submit to the Executive State Board of Education. The sum of nonresident student matricula-

Office of the Governor preliminary data used in developing the 3-year tion and tuition fees must be sufficient to defray the full cost of each
capital outlay lists. The commissioner shall oubmit an integrated, corn program. Each community college board of trustees shall establish
prehensiveo budget roequest to the Executive Offic- of the Governor and to tuition fees that vary no more than 10 percent from the schedule
the Logialaturo no latr than 60 dayc prior to tho logiolativo aeoaaion ach approved by the State Board of Community Colleges. The state board
fiaeal-year. Notwithstanding the provisions of s. 216.043, the integrated, may not increase fees more than 25 percent for students who are not res-
comprehensive budget request shall include: idents for tuition purposes. Feeo for studonto who arc not roeidoant for

(a) For the Public Education Capital Outlay and Debt Service Trust tuition purpooses must offoct the full oot of inotruotion.
Fund and all sinking and investment accounts which are in receipt of any (7) Each school board and community college board of trustees may
portion of the revenue sources listed in s. 235.42(2)(a): collect, for financial aid purposes, up to an additional 5 percent of the

1. A schedule for each fund showing the actual beginning cash bal- student fees collected for postsecondary adult vocational and supplemen-
ance for each of the 2 prior fiscal years and showing for the current fiscal tal vocational courses and programs. All fees collected shall be deposited
year the estimated beginning cash balance and a listing of all disburse- into the student financial aid fee trust fund of the district or n ty
ments and receipts. eellege. Of the fees collected annually, a minimum of 25 percent shall be

invested pursuant to the provisions of s. 18.125. Any undisbursed balance
2. For the budget fiscal year for each fund, the projected beginning remaining in the trust fund and interest income accruing to investments

cash balance, a monthly projection of all receipts, and a monthly projec- from the trust fund shall increase the total funds available for distribu-
tion of all disbursements. tion to postsecondary adult vocational and supplemental vocational stu-

dents. Awards shall be based on student financial need and distributed
3. For the budget fiscal year, necessary forecasting data to enable the in accordance with a nationally recognized system of need analysis

commissioner to prepare and submit a monthly gross receipts tax fore- approved by the State Board for Vocational Education. Fees collected
cast, a monthly bond proceeds estimate, the interest rate assumption pursuant to this subsection shall be allocated in an expeditious manner.
used in the bond proceeds estimate, a monthly interest earnings forecast,
the interest rate assumption used in the calculation of interest to be (16) Each school board and community oollogo board of truotco may
received on the idle balances invested, and any other reports as deemed establish a separate fee for capital improvements, technology enhance-
necessary by the Legislature. ments, or equipping buildings which may not exceed 5 percent of the

matriculation fee for resident students or 5 percent of the matriculation
(b) Recommendations for the priority of expenditure of funds in the and tuition fee for nonresident students. Funds collected through these

state system of public education, with reasons for the recommended pri- fees may not be bonded. The fee shall be collected as a component part
orities, and other recommendations which relate to the effectiveness of of the registration and tuition fees, paid into a separate account, and
the educational facilities construction program. expended only to maintain, improve, equip, or enhance the postsecond-

All items in s. 235.435 shall be part of the legislative budget request sub- ary adult vocational or adult education facilities of the school district or
mitted by the commissioner. community oollogo. Projects funded through the use of the capital

improvement fee must meet the survey and construction requirements of
Section 3. Paragraph (g) of subsection (2), pargraph (a) of subsection chapter 235. Pursuant to s. 216.0158, each school board and eommunity

(5), subsection (7), and subsection (16) of section 239.117, Florida Stat- oollcgo board of truotooa shall identify each project, including mainte-
utes, 1992 Supplement, are amended, and subsection (17) is added to that nance projects, proposed to be funded in whole or in part by such fee. A
section, to read: maximum of 15 cents per credit hour may be allocated from the capital

239.117 Postsecondary student fees.- improvement fee for child care centers conducted by the school board or
239.117 Postsecondary student fees.-comnt . ole bor ftrocoommunity eollege board of troutccc.
(2) The following students are exempt from any requirement for the communitycollegeboardoftrusteesmayestablishsepa-

payment of registration, matriculation, and laboratory fees for instruc- rate activity and service fee, a financial aid fee, and a capital improve-
ton: ment fee for each of these programs as specified in s. 240.35.

(g) A student who lacks a fixed, regular, and adequate nighttime resi- Section 4. Subsection (3) of section 239.213, Florida Statutes, 1992
dence or whose primary nighttime residence is a public or private shelter S ect . S ened to read:e
designed to provide temporary residence for individuals intended to be Supplement, s amene to read:
institutionalized, or a public or private place not designed for, or ordinar- 239.213 Vocational preparatory instruction.-
ily used as, a regular sleeping accommodation for human beings. This
exemption does not apply to students enrolled in community colleges. (3) Exceptional students, as defined in s. 228.041, may be exempted

from the provisions of this section. A student who possesses an associate
(5)(a) Each year the State Board of Community Colleges shall review in-arat, baccalaureate, or graduate-level degree, who has completed the

and evaluate the percentage of the cost of adult programs and postsec- college-level communication and computation skills examination pursu-
ondary adult vocational programs supported through student fees. If this ant to s. 240.107, or who is exempt from the college entry-level examina-
review indicates that student fees generate less than the percentage tar- tion pursuant to s. 240.107 may be exempted from the provisions of this
geted for the program, the State Board of Community Colleges shall section.
adopt a schedule of fee increases by December 31 for the following fall
semester. For students who are residents for tuition purposes, the sched- Section 5. Paragraph (d) of subsection (5) of section 239.301, Florida
ule so adopted must produce revenues equal to 25 percent of the prior Statutes, 1992 Supplement, is amended to read:
year's program cost for college proparatory and supplemental vocational 239.301 Adult eneral education-
programs and 10 percent of the prior year's program cost for postsecond- 239.301 Adult general education.
ary adult vocational and vocational preparatory programs. Each board of (5)
trustees shall establish fees for lifelong learning that must be used to
supplement the state appropriations for their program. The fee sehed (d) Expenditures for college preparatory and lifelong learning stu-
ulc for lifelong learning programs ohall be bamed on atudcnt fo and non dents shall be reported separately. Allocations for college preparatory
state funds nccoonry to produce 50 per-ent of the prior yoar'o ooot of life courses shall be based on proportional full-time equivalent enrollment.
long learning programo. State funda may not exceed 50 percent of the Program review results shall be included in the determination of subse-
prior yoar' cooat of lifelong learning programs. The state board may not quent allocations. College preparatory and lifelong learning courses do
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not generate credit toward an associate or baccalaureate degree. Commu- (b) Community colleges may waive fees for any fee-nonexempt stu-
nity colleges do not have to report lifelong learning expenditures unless dent. A student whose fees are waived in excess of the amount authorized
the data is used for appropriations purposes. annually in the General Appropriations Act may not be included in calcu-

lations of full-time equivalent enrollments for state funding purposes.
Section 6. Paragraph (p) of subsection (3) of section 240.319, Florida Any community college that waives fees and requests state funding for a

Statutes, is amended to read: student in violation of the provisions of this subsection shall be penalized
240.319 Community college district boards of trustees; duties and at a rate equal to two times the value of the full-time equivalent student

enrollment reported served. Such penalty shall be charged against the
following year's allocation from the Community College Program Fund.

(3) Such rules, procedures, and policies for the boards of trustees (5) Subject to review and final approval by the State Board of Educa-
include, but are not limited to, the following: tion, the State Board of Community Colleges shall adopt by December 31

(p) Each board of trustees is authorized to contract for the purchase, of each year a resident fee schedule for the following fall for advanced
lease, or acquisition in any manner (including purchase by installment or and professional, postsecondary vocational, and college-preparatory pro-
lease-purchase contract which may provide for the payment of interest on grams which produces revenues in the amount of 25 percent of the full
the unpaid portion of the purchase price and for the granting of a security prior year's cost of these programs. However, the board may not adopt an
interest in the items purchased) of equipment required by the college. annual fee increase in any program for resident students which exceeds
The board of trustees may choose to have such equipment contracts con- 10 percent. Beginning with fiscal year 1992-1993 and, in the absence of
solidated under master equipment financing agreements made pursuant a provision to the contrary in an appropriations act, the fee schedule shall
to s. 287.064. Any such lease, lease-purchase, or installment contract take effect and the colleges shall expend the funds on instruction. If the
that provides for the payment of the interest on the unpaid balance or Legislature provides for an alternative fee calculation in an appropria-
grants a security interest may be authorized under s. 240.367(1) unless tions act, the board shall establish a fee schedule that produces the fee
the lease, lease-purchase, or installment contract is subject to a consoli- revenue established in the appropriations act based on the assigned
dated master equipment financing agreement under s. 287.064. enrollment.

Section 7. Section 240.35, Florida Statutes, 1992 Supplement, is (6) Each community college board of trustees shall establish matricu-
amended to read: lation and tuition fees, which may vary no more than 10 percent from the

fee schedule adopted by the State Board of Community Colleges.
240.35 Student fees.-Unless otherwise provided, the pr-'-viscicn t

this section applies apply only to fees charged for college-credit and col- (7) The sum of nonresident student matriculation and tuition fees
lege preparatory instruction. must be sufficient to defray the full cost of each program. Beginning with

fiscal year 1992-1993, the annual fee increases for nonresident students
(1) The State Board of Community Colleges shall establish the established by the board, in the absence of legislative action to the con-

matriculation and tuition fees for credit instruction that may be counted trary in an appropriations act, may not exceed 25 percent.
toward an associate or higher degree. This instruction includes advanced
programs, professional programs, and postsecondary vocational pro- (8) The State Board of Community Colleges shall adopt a rule speci-
grams. fying the definitions and procedures to be used in the calculation of the

percentage of cost paid by students. The rule must provide for the calcu-
(2)(a) Any student for whom the state is paying a foster care board lation of the full cost of educational programs based on the allocation of

payment pursuant to s. 409.145(3) or parts III and V of chapter 39, for all funds provided through the general current fund to programs of
whom the permanency planning goal pursuant to part V of chapter 39 is instruction, and other activities as provided in the annual expenditure
long-term foster care or independent living, is exempt from the payment analysis. The rule shall be developed in consultation with the Legislature.
of all undergraduate fees, including fees associated with enrollment in
college preparatory instruction or completion of the college-level commu (9) Each community college district board of trustees may establish
nication and computation skills testing program. Before a fee exemption a separate activity and service fee not to exceed 10 percent of the matric-
can be given, the student shall have applied for and been denied financial ulation fee, according to rules of the State Board of Education. The Stu-
aid, pursuant to a. 240.404, which would have provided, at a minimum, dent activity and service fee shall be collected as a component part of the
payment of all student fees. registration and tuition fees. The student activity and service fees shall

be paid into a student activity and service fund at the community college
(b) Any student qualifying for a fee exemption under this subsection and shall be expended for lawful purposes to benefit the student body in

shall receive such an exemption for not more than 2 consecutive years or general. These purposes include, but are not limited to, student publica-
4 semesters, unless the student is participating in college preparatory tions and grants to duly recognized student organizations, the member-
instruction or requires additional time to complete the college-level com- ship of which is open to all students at the community college without
munication and computation skills testing program. Such a student is eli- regard to race, sex, or religion.
gible to receive a fee exemption for a maximum of 3 consecutive years or

6 semesters. ~~~~~~~~~~~~~(10)(a) Each community college is authorized to collect for financial6 semesters.
aid purposes an additional amount up to, but not to exceed, 5 percent of

(c) As a condition for continued fee exemption, a student shall earn the total student tuition or matriculation fees collected. However, if the
a grade point average of at least 2.0 on a 4.0 scale for the previous term, amount generated by the additional 5 percent is less than $125,000, a
maintain at least an overall 2.0 average for college work, or have an aver- community college that charges tuition and matriculation fees at least
age below 2.0 for only the previous term and be eligible for continued equal to the average fees established by rule may transfer from the gen-
enrollment in the institution. eral current fund to the scholarship fund an amount equal to the differ-

ence between $125,000 and the amount generated by the additional 5 per-
(3) Students enrolled in dual enrollment and early admission pro- cent of the total student tuition and matriculation fees. No other transfer

grams pursuant to s. 240.116 and students enrolled in employment and from the general current fund to the loan, endowment, or scholarship
training programs pursuant to s. 409.029 are exempt from the payment fund, by whatever name known, is authorized.
of registration, matriculation, and laboratory fees; however, such stu-
dents may not be included within calculations of fee-waived enrollments. (b) All funds collected under this program shall be placed in the loan
Students enrolled in programs pursuant to s. 409.029 shall be granted a and endowment fund or scholarship fund of the college, by whatever
fee exemption only if they have applied for student financial aid includ- name known. Such funds shall be disbursed to students as quickly as pos-
ing Job Training Partnership Act or Family Support Act funds and did sible. An amount not greater than 40 percent of the fees collected in a
not receive financial assistance. Colleges shall assist these students in fiscal year may be carried forward unexpended to the following fiscal
applying for financial aid, and these students shall not be denied partici- year. However, funds collected prior to July 1, 1989, and placed in an
pation in programs during the application process for financial aid. These endowment fund may not be considered part of the balance of funds car-
students shall not be required to obtain loans as a part of their financial ried forward unexpended to the following fiscal year.
aid package. Fee-exempt instruction provided pursuant to this subsection
shall generate an additional one-fourth full-time equivalent enrollment. (c) Up to 25 percent or $125,000, whichever is greater, of the fees col-

lected may be used to assist students who demonstrate academic merit or
(4)(a) Fees shall be waived for certain members of the active Florida who participate in athletics, public service, cultural arts, and other extra-

National Guard pursuant to the provisions of a. 250.10(6). curricular programs as determined by the institution. A minimum of 50
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percent of the balance of these funds shall be used to provide financial (b) The allocation of funds for community colleges shall be based on
aid based on absolute need, and the remainder of the funds shall be used advanced and professional disciplines, vocational program areas, college
for academic merit purposes and other purposes approved by the district and vocational preparatory eomponsatory programs, and adult elemen-
boards of trustees. Such other purposes shall include the payment of tary and secondary programs. The vocational program areas shall be fur-
child care fees for students with financial need. The State Board of Corn- ther subdivided into postsecondary, postsecondary adult, and supple-
munity Colleges shall develop criteria for making financial aid awards. mental vocational program areas. A full-time equivalent student for the
Each college shall report annually to the Department of Education on the Community College Program Fund is as follows:
criteria used to make awards, the amount and number of awards for each 1. For advanced and professional, postsecondary vocational and col-
criterion, and a delineation of the distribution of such awards. Awards lege preparatory programs, a full-time equivalent student equals 40
which are based on financial need shall be distributed in accordance with credit hours.
a nationally recognized system of need analysis approved by the State
Board of Community Colleges. An award for academic merit shall require 2. For postsecondary adult, supplemental vocational, vocational
a minimum overall grade point average of 3.0 on a 4.0 scale or the equiva- preparatory, adult elementary and secondary and lifelong learning pro-
lent for both initial receipt of the award and renewal of the award. grams, a full-time equivalent student equals 900 hours of instruction.

(d) These funds may not be used for direct or indirect administrative (c) The funding category of lifelong learning is for certain students in
purposes or salaries, adult basic and secondary education programs or in supplemental voca-

tional program areas.
(11) Any community college that reports students who have not paid 1. A student in an adult basic and secondary education course is a

fees in an approved manner in calculations of full-time equivalent enroll- student as a
ments for state funding purposes shall be penalized at a rate equal to two e demonstrate skills at or below the eighth-grade level.
times the value of such enrollments. Such penalty shall be charged
against the following year's allocation from the Community College Pro- 2. A student in a supplemental vocational course is a lifelong learn-
gram Fund and shall revert to the General Revenue Fund. The State ing student unless he fulfills one of the following criteria:
Board of Education shall specify, as necessary, by rule, approved meth-
ods of student fee payment. Such methods shall include, but not be lim- a. He currently holds wage-earning employment and is taking a
ited to, student fee payment; payment through federal, state, or institu- course to enhance or upgrade skills related to the employment; or
tional financial aid; and employer fee payments. A community college b. He has a wage-earning employment history with intent to seek
may not charge any fee except as authorized by law or rules of the State employment in an occupation directly related to that course and to that
Board of Education. employment history.

(12) Each community college shall report only those students who 3. A student shall be reported for funding as a lifelong learning stu-
have actually enrolled in instruction provided or supervised by instruc- dent for enrollment in a consumer home economics course unless that
tional personnel under contract with the community college in calcula- course comprehensively addresses competencies identified in the pro-
tions of actual full-time equivalent enrollments for state funding pur- gram courses standards as home and family management competencies.
poses. No student who has been exempted from taking a course or who Students in courses that comprehensively address such competencies
has been granted academic or vocational credit through means other than may be reported as full-time equivalent students in the vocational sup-
actual coursework completed at the granting institution shall be calcu- plemental category. enrclled pur-uant to o. 239.301. A otud-nt ohall ale
lated for enrollment in the course from which he has been exempted or be reported an a lifelong learning tudent for hi -enrollmcnt in any couro
granted credit. Community colleges that report enrollments in violation that ho has prviously taken, unless it i' a rezdit o-uroc in which ho
of this subsection shall be penalized at a rate equal to two times the value carned a gradc of D or F.
of such enrollments. Such penalty shall be charged against the following (3) DETERMINING THE APPORTIONMENT FROM STATE
year's allocation from the Community College Program Fund and shall FUNDS.-
revert to the General Revenue Fund.

(b) The apportionment to each community college from the Commu-
(13) Each community college board of trustees may establish a sepa- nity College Program Fund shall be determined annually in the General

rate fee for capital improvements or equipping student buildings which Appropriations Act. In determining each college's apportionment, the
may not exceed $1 per credit hour or credit-hour equivalent for residents Legislature shall consider the following components:
and which equals or exceeds $3 per credit hour for nonresidents. Funds
collected through these fees may not be bonded. The fee shall be col- 1. Base budget, which includes the state appropriation to the Com-
lected as a component part of the registration and tuition fees, paid into munity College Program Fund in the current year plus the related stu-
a separate account, and expended only to construct and equip, maintain, dent matriculation and tuition fees assigned in the current General
improve, or enhance the educational facilities of the community college. Appropriations Act. The calculation of assigned student fee revenues
Projects funded through the use of the capital improvement fee shall must exclude fees from students who have been determined to be
meet the survey and construction requirements of chapter 235. Pursuant exempt by law from the payment of fees.
to s. 216.0158, each community college shall identify each project, includ- 2. The cost-to-continue allocation, which consists of incremental
ing maintenance projects, proposed to be funded in whole or in part by changes to the base budget, including salaries, price levels, and other
such fee. A maximum of 15 cents per credit hour may be allocated from related costs.
the capital improvement fee for child care centers conducted by the com-
munity college. 3. Enrollment workload adjustment, which shall be determined as fol-

lows:
(14) Each community college is authorized to grant student fee

exemptions from all fees adopted by the State Board of Community Col- a. The actual full-time equivalent enrollment for the prior year, as
leges and the community college board of trustees for up to 40 full-time accepted or modified by the Legislature, shall be the assigned enrollment
equivalent students at each institution. and the basis for allocating appropriated funds for enrollment workload.

If the enrollment workload allocation to a college is determined to be less
Section 8. Paragraphs (b) and (c) of subsection (1) and paragraph (b) than zero, the reduction in allocation shall be implemented over a 2-year

of subsection (3) of section 240.359, Florida Statutes, 1992 Supplement, period.
are amended to read: b. The systemwide average direct instructional cost level of each pro-

240.359 Procedure for determining state financial support and annual gram of study shall be used to calculate the enrollment workload adjust-
apportionment of state funds to each community college district.-The ment. The systemwide average direct instructional cost must be This
procedure for determining state financial support and the annual appor- amunt, multiplied by a factor of 1.3, for support services and added to
tionment to each community college district authorized to operate a corn- the direct instructional cost of each program of study. The result for
munity college under the provisions of s. 240.313 shall be as follows: each program of study shall be multiplied by the change in enrollment

as determined in sub-subparagraph a. From this amount, student matric-
(1) DETERMINING THE AMOUNT TO BE INCLUDED IN THE ulation and tuition fees generated by the change in assigned enrollment

STATE COMMUNITY COLLEGE PROGRAM FUND FOR THE shall be deducted and the remaining amount shall be the state allocation
CURRENT OPERATING PROGRAM.- to each college for enrollment workload.
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c. Students enrolled in a recreation and leisure program and students Corporation participation certificates; or the Federal Home Loan Bank or
enrolled in a lifelong learning program may not be counted as full-time its district banks or obligations guaranteed by the Government National
equivalent enrollments for purposes of enrollment workload adjustments. Mortgage Association;

4. Operating costs of new facilities adjustments, which shall be pro- 5. Obligations of the Federal National Mortgage Association, includ-
vided, from funds available, for each new facility that is owned by the col- ing Federal National Mortgage Association participation certificates and
lege and is recommended in accordance with s. 235.15. mortgage pass-through certificates guaranteed by the Federal National

5. New and improved program enhancements, which shall be deter- Mortgage ssociation; ar
mined by the Legislature. These may include equity adjustments and 6. Securities of, or other interests in, any open-end or closed-end
provision for a district cost differential. management type investment company or investment trust registered

under the Investment Company Act of 1940, 15 U.S.C. ss. 80a-1 et seq.,
Student fees in the base budget plus student fee revenues generated by as amended from time to time, provided the portfolio of such investment
increases in fee rates shall be deducted from the sum of the components company or investment trust is limited to United States Government
determined in subparagraphs 1.-5. The amount remaining shall be the obligations and to repurchase agreements fully collateralized by such
net annual state apportionment to each college. United States Government obligations, and provided such investment

Section 9. Subsection (5) of section 240.36, Florida Statutes, 1992 company or investment trust takes delivery of such collateral either
Supplement, is amended to read: directly or through an authorized custodian;7

240.36 Florida Academic Improvement Trust Fund for Community 7. Dollar-denominated money market mutual funds registered with
Colleges.- the United States Securities and Exchange Commission;

(5) Funds sufficient to provide the match shall be transferred from 8. Shares of a commingled no-load investment fund, no-load
the state trust fund to the community college foundation in inoremonts common trust fund, or no-load mutual fund, provided that:
ef $3,000 upon notification that a proportionate amount has been
received and deposited by the community college in its own trust fund a. Such fund is registered with the United States Securities and

Exchange Commission under the Federal Investment Company Act of
Section 10. Paragraph (h) of subsection (2) of section 240.551, Florida 1940 or supervised by the appropriate regulatory authority.

Statutes, 1992 Supplement, is amended to read:Statutes, 1992 Supplement, is amended to read: b. Substantially all of such fund's assets are expected to be invested
240.551 Florida Prepaid Postsecondary Education Expense Pro- in money market securities or other debt obligations.

c. Either the average weighted maturity of the portfolio of such fund
(2) As used in this section: is no greater than 7 years, or the interest rate on substantially all of

such fund's portfolio securities are expected to be adjusted at least
(h) "Registration fee" means matriculation fee, financial aid fee, annually;

building fee, and Capital Improvement Trust Fund fee. However, the
prepaid community college registration fee also includes the student 9. Repurchase agreements fully secured by United States Govern-
activity and service fee as established in s. 240.35(9) as a component ment obligations, provided that the school board takes delivery of the
part of the registration fee not to exceed 10 percent of the matriculation purchased securities either directly or through an authorized custodian;
fee. or

Section 11. Sections 240.138, 240.311(3)(h), 240.335, and 240.347(2), 10. Such other investments which the school board deems prudent.
Florida Statutes, are repealed.

Any investments made by the School Board pursuant to this section
Section 12. This act shall take effect upon becoming a law. must be held, either directly or through a third-party custodian or

trustee, by the board, or by the intergovernmental pool or mutual fund
And the title is amended as follows: or by the commingled investment fund in which the board is investing,

In title, on page 2, lines 9-13, strike all of those lines and insert: com- unless such investments are made in the Local Government Surplus
munity college foundation; Funds Trust Fund. Each school board may enter into any intergovern-

mental investment pool authorized pursuant to the Florida Interlocal
Senator Kiser moved the following amendment to Amendment 4 Cooperation Act as provided in s. 163.01.

which was adopted:
(Renumber subsequent sections.)

Amendment 4A (with Title Amendment)-On page 3, between
lines 16 and 17, insert: And the title is amended as follows:

Section 2. Paragraph (a) of subsection (2) of section 236.24, Florida In title, on page 2, line 23, after the semicolon (;) insert: amending s.
Statutes, is amended to read: 236.24, F.S.; authorizing certain additional investments of surplus funds

by school boards;
236.24 Sources of district school fund.-

Senators Holzendorf, Hargrett, Meadows, Turner, Jones and Thomas
(2)(a) Unless otherwise authorized by law, or by ordinance, or policy, offered the following amendment to Amendment 4 which was moved

each school board shall, by resolution to be adopted from time to time, by Senator Holzendorf and adopted:
invest and reinvest any surplus public funds in its control or possession
in: Amendment 4B (with Title Amendment)-On page 21, between

lines 24 and 25 insert:
1. The Local Government Surplus Funds Trust Fund;

1. The Local Government Surplus Funds Trust Fund; Section 12. A new law school may not be established within the State
2. Negotiable direct obligations of, or obligations the principal and University System unless the Board of Regents conducts a thorough

interest of which are unconditionally guaranteed by, the United States study that considers locating such law school at a university where a law
Government at the then prevailing market price for such securities; school was once located.

3. Interest-bearing time deposits or savings accounts in banks orga- (Renumber subsequent sections.)
nized under the laws of this state, in national banks organized under the
laws of the United States and doing business and situated in this state, And title is amended as follows:
in savings and loan associations which are under state supervision, or in In title, on page 2, line 16 after the semicolon (;) insert: requiring the
federal savings and loan associations located in this state and organized Board of Regents to conduct a study before the establishment of a new
under federal law and federal supervision, provided that any such depos- state law school;
its are secured by collateral as may be prescribed by law;

4. Obligations of the federal farm credit banks; the Federal Home
Loan Mortgage Corporation, including Federal Home Loan Mortgage Yeas-18 Nays-15
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Amendment 4 as amended was adopted. (e) By December 1 of each year, after assessing the percent of the
cost of education paid by students, set the resident undergraduate

On motion by Senator Kirkpatrick, by two-thirds vote SB 1992 as matriculation and financial aid fees for the subsequent fall term, which
amended was read the third time by title, passed, ordered engrossed and will produce no more than 25 percent of the prior year's cost of under-
then certified to the House. The vote on passage was: graduate programs. In the absence of action to the contrary by the Legis-

~~~~~~~~Yeas-31 Nays-1 N~lature, the board fee schedule shall go into effect and the board may
approve the expenditure of any resulting fee revenues. Fees charged for
graduate, medical, veterinary, and dental programs may be increased by
the Board of Regents in the same percentage as the increase in fees for

CS for CS for SB 1550-A bill to be entitled An act relating to resident undergraduates. However, in the absence of legislative action to
funding of services for children and families; providing legislative intent; the contrary in an appropriations act, the board may not approve annual
requiring the Governor to designate a Task Force for maximization of fee increases for resident students in excess of 10 percent. The sum of
federal funding participation; requiring a report; authorizing simulated nonresident student matriculation and tuition fees must be sufficient to
matching programs; establishing criteria and procedures; requiring each defray the full cost of undergraduate education. Graduate, medical, vet-
state agency that receives federal funds to be matched by the agency to erinary, and dental fees charged to nonresidents may be increased by the
set guidelines and standards for submitting claims for federal reimburse- board in the same percentage as the increase in fees for nonresident
ment; requiring that the Department of Health and Rehabilitative Ser- undergraduates. However, in implementing this policy and in the absence
vices establish certain procedures; providing an effective date. of legislative action to the contrary in an appropriations act, annual fee

increases for nonresident students may not exceed 25 percent. In the
-was read the second time by title. aboerfegilativ action to the contrary in the Gnral Appropria

Senator Kirkpatrick moved the following amendments which were -.. ........ go .
adopted: (f) If the Legislature provides for a an altcrnativec fee calculation in

., -„,. c,,.,. * j ,\ * ... mi. an appropriations act, thc ........ llestablish a fee schedule required to
Amendment 1-On page 2, line 5, after the period (.) insert: The an appropriations act, theadh establish a fee schedule required to

task force shall be housed within the Executive Office of the Governor for pproduce the total fee revenue established in the appropriations act basedtask force shall be housed within the Executive Office of the Governor for g enolntmtiidbytefesh-
administrative purposes. Members of the task force shall be entitled to p asie eexentue fee se-
per diem and travel expenses in accordance with section 112.061, Florida i ule. The board may approve the expenditure of any fee revenues result-per diem and travel expenses in accordance with section 112.061, Florida ^^ gpouto h e ceueaotdprun oti etoda ing from the product of the fee schedule adopted pursuant to this section
Statutes. and the assigned enrollment unless otherwise provided in the General

Amendment 2-On page 2, strike lines 22 and 23 and insert: Flagler, Appropriations Act.
Gadsden, Highlands, Hillsborough, Lee, Marion, Martin, Palm Beach, (g) Approve a university request to implement a matriculation and
Pinellas, Santa Rosa, and Seminole. out-of-state tuition fee schedule that is calculated to produce revenue

Amendment 3--On page 1, lines 5 and 29, and on page 3, line 20, ^^^ deAmendment 3-On page 1, lines 5 and 29, and on page 3, line 20, that varies no more than 10 percent from the fee revenues produced by
strike "maximization" and insert: optimization ^ prgah()oprgah(f.H -strike 'maximization" and insert: optimization the product of the assigned enrollment multiplied by the fee schedule

adopted by the board pursuant to paragraph (e) or paragraph ([). How-
Amendment 4-On page 3, line 12, after "families." insert: The ever, the total annual increase to matriculation and out-of-state tuition

county commission and the district school board shall give consideration fees adopted as a result of this paragraph may not exceed 3 percent.
to designating an existing community council that meets the membership The total annual increase to matriculation and out-of-state tuition fees

requirements. adopted by the Board of Regents as a result of this paragraph in combi-
nation with the provisions of paragraph (e) is limited to 10 percent or,

On motion by Senator Kirkpatrick, by two-thirds vote CS for CS for if adopted in combination with the provisions of paragraph (f), is lim-
SB 1550 as amended was read the third time by title, passed, ordered ited to 15 percent. Matriculation and out-of-state tuition fee revenues
engrossed and then certified to the House. The vote on passage was: produced by the product of the fee schedule adopted pursuant to this

paragraph and the planned enrollment are appropriated for imple-
~~~~~~~Yeas-32 Nays-None ~menting strategies adopted pursuant to s. 240.214(3) for the achieve-

ment of accountability goals related to increasing and enhancing
courses and improving student progression and graduation rates. The

SB 1762-A bill to be entitled An act relating to hiring and promot- board shall adjust entries in the legislative budget request to conform
ing women and minorities within the State University System; amending the university salary rate and expenditure history to the appropriation.
s. 240.2475, F.S.; revising provisions relating to the State University
System equity accountability program; providing an effective date. a f r The board iauthr ofd toalishig and Collecting financialaid fees in Upe bo-d is auther'~ced to c~!!~At foar fin~-uc" ~--d p'~pocses

-was read the second time by title. an amount not to exceed 5 percent of the student out-of-state tuition and
matriculation fee per credit hour. The revenues from fees are to remain

The Committee on Education recommended the following amendment at each campus and replace existing financial aid fees. Such funds shall
which was moved by Senator Kirkpatrick and failed: be disbursed to students as quickly as possible. The board shall specify

specific limits on the percent of the fees collected in a fiscal year which
Amendment 1 (with Title Amendment)-On page 1, line 10, may be carried forward unexpended to the following fiscal year. A mini-

insert: mum of 50 percent of funds from the student financial aid fee shall be

Section 1. Subsection (3) is added to section 215.16, Florida Statutes, used to provide financial aid based on absolute need. A student who has
to read: received an award prior to July 1, 1984, shall have his eligibility assessed~~~~~~~~to read:-~~~~ ~on the same criteria that was used at the time of his original award.

215.16 Appropriations from General Revenue Fund for public
schools, state institutions of higher learning, and community colleges; Section 3. Subsectio (3) of section 240.2094, Florida Statutes, 1992

reduction.- ~~~~~~~~~~~~Supplement, is amended to read:reduction.--
, . . , , , , ... . ,, (,, , ,, . 240.2094 State University System management flexibility.--

(3) Reductions in the number of vacant positions in the State Uni- 240.2094 State University System management flexibility
versity System shall be counted towards parity in appropriations and (3) Notwithstanding the provisions of ss. 216.031, 216.181, 216.251,
reductions pursuant to this section. and 216.262 to the contrary and pursuant to the provisions of s. 216.351,

but subject to any requirements imposed in the General Appropriations
Section 2. Paragraphs (f0 through (s) of subsection (3) of section ^ ^g ^^Rgnssaletbihteatoie oiin n

240.209, Florida Statutes, 1992 Supplement, are redesignated as para- Atial approved salary rate and may amend such positions and rate
graphs (i) through (v), respectively, paragraph (e) is amended and redes- iti the maximum number of total positions and salary rate authorized
ignated, and a new paragraph (g) is added to said subsection, to read: annually in the appropriations act. The board may authorize a salary

240.209 Board of Regents- powers and duties.- rate for a university in excess of the maximum salary rate authorized in
the General Appropriations Act, based on a financial plan submitted by

(3) The board shall: the university which demonstrates the ability of the university to fund
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the additional rate within existing resources. The authority to increase (3) By Beginning December 31 of each year 1, 1993, the Board of
the salary rate is provided for achieving the accountability goals pursu- Regents shall submit an annual accountability report providing informa-
ant to s. 240.214 and may not be used to provide general salary increases tion on the implementation of performance standards, actions taken to
for all employees. The board shall adjust entries in the legislative improve university achievement of performance goals, aed achievement
budget request to conform the university salary rate and expenditure of performance goals during the prior year, and initiatives to be
history to the appropriation. A university may maintain vacant posi- undertaken during the next year. The accountability reports shall be
tions without a salary rate if justification is provided to the board. designed in consultation with the Governor's Office, the Office of the

Section 4. Section 240.214, Florida Statutes, is amended to read: Auditor General, and the Legislature.
(4) Beginning with the December 1993 accountability report, the

240.214 State University System accountability process.-It is the board shall include in the report an analysis of the administrator-to-
intent of the Legislature that an accountability process be implemented faculty ratio the percentage of funds expended for administrative costs
which provides for the systematic, ongoing evaluation of quality and in the total budget, and the percentage of funds expended in support
effectiveness in the State University System. It is further the intent of compared to the percentage of funds expended n instruc-
the Legislature that this accountability process monitor performance at programs compared to the percntage of funds expended n sts. The
the system level in each of the major areas of instruction, research, and reonal pr ams, and fnythed intfication of administration and sup-
public service, while recognizing the differing missions of each of the port a r f
state universities. The accountability process shall provide for the adop- port activities of faculty
tion of systemwide performance standards and performance goals for (5) Beginning with the 1994 accountability report and periodically
each standard identified through a collaborative effort involving the thereafter, the board shall include in the report an analysis of the
State University System, the Legislature, and the Governor's Office. The cumulative debt of undergraduate and graduate students.
accountability process shall be implemented in incremental phases, as
follows: Section 5. Subsections (5) and (6) of section 240.271, Florida Stat-

utes, 1992 Supplement, are amended to read:
(1) No later than December 31 of each year, 1991, and annually

thereafter, the board shall submit to the Legislature an evaluation of the 240.271 State University System; funding.-
production of classroom contact hours at each university pursuant to s.
240.243. The evaluation must include a specific analysis of the contact- (5)(a) If the actual enrollment for any university is IlCo than the
hour expectations resulting from the multiplication of the requirements planned enrollment by 0 to 5 poront for any fioal year, the univcraity
of s. 240.243 by the instructional man-years generated through the legis- shal reeive full funding an allocated. If the actual enrollment is less than
lative enrollment formula. The analysis must, in addition, include the planned enrollment by more than 5 percent for any 2 fiscal years year,
contact-hour expectations resulting from the multiplication of 84 percent the allocation of the university enrollment plan for inotrotion shall be
of the positions provided for undergraduate enhancement by the contact- reduced proportionately to the diffornc botw n 5 pcrecnt and thc
hour requirements of s. 240.243. The board may also conduct this analysis actual porccntag reduction i enrollment for any fiocl year. All h
using alternative formulas. The board shall recommend to the Legislature .ductiOna in unveity llctin hl bo rallocatd in tho fourth
any appropriate modifications to this section, s. 240.243, or other current quarter of the fiocl year to all univeroitico on a proportional basiasbased
policies. These recommendations shall be included in the annual account- on actual enrollment by level, not including actual enrollment in oooees
ability report submitted pursuant to subsection (3). The reports devel- of planned enrollment. If actual enrollment exceeds target enrollment,
oped pursuant to this section shall be designed in consultation with the there- hall bc no increased allocation, and an explanation of the excess
Legislature. shall be provided with the next year's enrollment plan.

(2) By October 1, 1991, the Board of Regents shall submit to the Gov- (b) Beginning in fiscal year 1994-1995, each university shall, pursu-
ernor, the President of the Senate, and the Speaker of the House of Rep- ant to the provisions of law and rule, especially the appropriations acts,
resentatives, a plan for the implementation of the balance of the State retain and expend all fee revenues produced by the university except
University System accountability process. The plan shall be designed in those fee revenues produced by an enrollment that is more than 5 per-
consultation with the Legislature, the Governor's Office, and the Office cent in excess of the planned enrollment established by the Legislature.
of the Auditor General. The plan must provide a timetable that identifies Revenues collected as a result of an enrollment that is between the
the specific performance standards and related goals to be implemented planned enrollment and 5 percent above the planned enrollment must
each year and must provide for full implementation of the accountability be used to increase course offerings. Revenues as a result of enrollment
process by December 31, 1993. The plan must also identify the data files in excess of 5 percent above the planned enrollment established by the
that will be used to substantiate achievement of performance goals. If it Legislature must be deposited in the Incidental Trust Fund to be avail-
is necessary to develop new data files or modify existing files, the plan able for appropriation by the Legislature.
must describe the content of such files and include a sample file format.
The plan must include, at a minimum, data on the following performance (6) The enrollment planning and plus program cost data established
standards: by this section shall be used as the basis for preparing the legislative

budget requests.
(a) Total student credit hours produced, by institution and by disci-

pline; Section 6. Section 240.272, Florida Statutes, is amended to read:

(b) Total number of degrees awarded, by institution and by disci- 240.272 Carryforward of unexpended funds.-Notwithstanding the
pline; provisions of s. 216.301 to the contrary, the Executive Office of the Gov-

ernor shall, on July 1 of each year, certify forward all unexpended funds
(c) Total number of contact hours of instruction produced by faculty, appropriated or provided pursuant to s. 240.209 or s. 240.271 for the

by institution, rank, and course level; State University System. Any unexpended funds in the current year
operating budget, including unexpended student fee revenues, shall be

(d) Pass rates on professional licensure examinations, by institution; ai d d of Regents for use by the university tocarried forward by the Board of Regents for use by the university to
(e) Institutional quality as assessed by followup, such as analyses of which the funds were allocated.

employment information on former students, national rankings, andemployment information on former students, national rankings, and (1) Such carryforward shall not exceed 10 5 percent of the total oper-
surveys of alumni, parents, clients, and employers; ating budget of the university. Funds carried forward pursuant to this

(f) Length of time and number of academic credits required to com- section shall be expended for nonrecurring expenses or for maintaining
plete an academic degree, by institution and by degree; course offerings in the event of a revenue shortfall as approved by the

Board of Regents.
(g) Enrollment, progression, retention, and graduation rates by race

and; gender, and disability; (2) No university shall be penalized in the allocation of subsequent
funds as a result of the carryforward of an unexpended balance.

(h) Student course demand and the process used for analyzing stu-
dent course demand analysis; and Section 7. Section 240.278, Florida Statutes, is amended to read:

(i) Classroom utilization. 240.278 Required course program; Quality Assurance Fund.-
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(1) There is established a required course program funded by the deemed to be the public employer with respect to all public employees
Quality Assurance Fund, which is also hereby established, to be adminis- within the State University System as provided in s. 240.209(3)(i)@O,
tered by the Board of Regents. Within the reserve established pursuant except that such employees shall have the right, in elections to be con-
to s. 240.272, the Board of Regents shall designate a minimum reserve ducted at each university by the commission pursuant to its rules, to elect
that must be a priority for each university and must be established from not to participate in collective bargaining. In the event that a majority of
student fee revenues in excess of the revenues provided through the such voting employees at any university elect not to participate in collec-
system fee resulting from legislative action. The Logiolaturo-shall doig tive bargaining, they shall be removed from the applicable Board of
naot funds to be tranoforrcd to the fund from tho Conorl Rovenuc Fund. Regents bargaining unit. If, thereafter, by election conducted by the com-
All appropriated funds deposited into the fund shall be invested pursu- mission pursuant to its rules, a majority of such voting employees elect
ant to the provisions of s. 18.125. Interest income accruing to such to participate in collective bargaining, they shall be included again in the
invested funds shall increase the total funds available under this section. applicable Board of Regents bargaining unit for such purpose. The board

of trustees of a community college shall be deemed to be the public
(2) Funds in the Quality Assurance Fund shall be distributed by the employer with respect to all employees of the community college. The

Board of Regents to the universities in the State University System to be district school board shall be deemed to be the public employer with
used as provided in this section. The Board of Regents shall promulgate respect to all employees of the school district. The Board of Trustees of
rules for the administration of this section, including requirements and the Florida School for the Deaf and the Blind shall be deemed to be the
procedures for application for funds and for equitable distribution of theth the i nd a dem administra-

public employer with respect to the academic and academic administra-funtds. tive personnel of the Florida School for the Deaf and the Blind. The
(3) Funds allocated to a university under this section shall be utilized Board of Correctional Education shall be deemed to be the public

by that university to establish additional class sections in the summcr for employer with respect to all officers and employees of the Correctional
required courses that are not available due to shortfalls in general reve- Education School Authority.
nue, lottery revenue, or student fee revenue or for courses that have
been closed because all regularly scheduled sections of the course have (Renumber subsequent section.)
been filled. However, no additional class section shall be established with And the title is amended as follows:
funds allocated under this section unless at least 10 students are enrolled
in that section. As used in this section, a required course is any course in In title, strike everything before the enacting clause and insert: A bill
which a student must enroll in order to proceed with a required course of to be entitled An act relating to the State University System; amending
study at the lwer division lcvel, or any course in which a student must s. 215.16, F.S., relating to reductions in vacant positions; amending s.
enroll at tho upper division level to fulfill the requirements for a degree 240.209, F.S.; modifying provisions relating to the setting of fees by the
with a major in a specific field. Board of Regents; authorizing varying fee schedules and expenditures;

requiring rules relating to financial aid fees; amending s. 240.2094, F.S.;
Section 8. Subsection (5) of section 240.531, Florida Statutes, is authorizing an increase in salary rate under certain circumstances;

amended to read: amending s. 240.214, F.S.; revising data in the accountability process

240.531 Establishment of educational research centers for child plan; requiring additional information in the accountability reports;
development.- amending s. 240.271, F.S.; revising provisions relating to funding based

on enrollment; providing for the retention and expenditure of certain fee
(5) Each educational research center for child development shall be revenues; amending s. 240.272, F.S.; revising provisions relating to the

funded by a portion of the Capital Improvement Trust Fund fee estab- carryforward and expenditure of certain funds; amending s. 240.278, F.S.;
lished by the Board of Regents pursuant to s. 240.209(3)(k)(4). Each uni- revising provisions relating to the required course program and the Qual-
versity which establishes a center shall receive a portion of such fees col- ity Assurance Fund; amending ss. 240.531, 282.308, and 447.203, F.S.; cor-
lected from the students enrolled at that university, usable only at that recting cross references; providing an effective date.
university, equal to 22.5 cents per student per credit hour taken per term,
based on the summer term and fall and spring semesters. This allocation Senator Kirkpatnck moved the following amendment which was
shall be used by the university only for the establishment and operation adopted:
of a center as provided by this section and rules promulgated hereunder. Amendment 2 (with Title Amendment)-On page 5, between
Said allocation may be made only after all bond obligations required to lines 2 and 3 insert:
be paid from such fees have been met.

Section 1. Subsection (4) of section 240.2601, Florida Statutes, is
Section 9. Subsection (2) of section 282.308, Florida Statutes, 1992 amended to read:

Supplement, is amended to read:
240.2601 State University System Facility Enhancement Challenge

282.308 State University System information resources management Grant Program.-
plan.-

(4) (a) A No project may not shll be initiated unless all private funds
(2) The Chancellor of the Board of Regents shall review, recommend for planning, construction, and equipping the facility have been received

modifications to, and approve each university plan and shall provide a and deposited in the trust fund and the state's share for the minimum
copy of each university's approved plan and a copy of the approved State amount of funds needed to begin the project has been appropriated by
University System Strategic Information Resources Management Plan to the Legislature. The Legislature may appropriate the state's matching
the commission by May 1 of each even-numbered year. Such plans are funds in one or more fiscal years for the planning, construction, and
not subject to approval by the commission, but shall support and further equipping of an eligible facility.
the goals and objectives of the master plan required pursuant to s.
240.209(3)(m)@}, the policies and objectives of the functional plan pre- (b) A university may expend funds from private sources to develop
pared by the Department of Education pursuant to s. 186.021, and the a prospectus, architectural schematics, and models for use in its effort
goals and policies of the State Strategic Plan for Information Resources to raise private funds for a facility. Additionally, any private funds
Management specified in s. 282.3061. expended for this purpose are eligible for state matching funds if the

Section 10. Subsection (2) of section 447.203, Florida Statutes, is facility project 
amended to read: Section 2. Section 240.2605, Florida Statutes, is amended to read:

447.203 Definitions.-As used in this part: 240.2605 Trust Fund for Major Gifts.-

(2) "Public employer" or "employer" means the state or any county, (1) There is established a Trust Fund for Major Gifts, to be divided
municipality, or special district or any subdivision or agency thereof into challenge grants to be administered by the Board of Regents as the
which the commission determines has sufficient legal distinctiveness major gifts program. The Legislature shall designate funds to be trans-
properly to carry out the functions of a public employer. With respect to ferred to the trust fund from the General Revenue Fund. All moneys
all public employees determined by the commission as properly belonging appropriated for the new donors program and the eminent scholars pro-
to a statewide bargaining unit composed of State Career Service System gram must be transferred into the trust fund. All appropriated funds
employees or Selected Professional Service employees, the Governor shall deposited into the trust fund shall be invested pursuant to rules of the
be deemed to be the public employer; and the Board of Regents shall be Board of Regents. All real property that is donated for the purposes of
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this program must be administered under rules of the Board of Regents. (3) Grant rooivod pursuant to this -otion shall be placed in a
Notwithstanding the provisions of s. 216.301 and pursuant to s. 216.351, otrited endowment by the univerity foundation. Tho interest incomo
any undisbursed balance remaining in the trust fund and interest income aeeruod to the endowment shall b -eaxponded oAluivoly for endowed
accruing to that portion of the trust fund not allocated shall remain in profoeoorohipo and socholarohipo other than athlctic.
the trust fund and shall increase the total funds available for such chal-
lenge grants. If excess unencumbered funds exist in the Trust Fund for (4) The Now Cllolgo Foundation ohall also catablish a truot fund
Eminent Scholars or the Trust Fund for Major Gifts, such funds may be aeeount for donors into which shall bc dopooitcd private, voluntary eec
transferred between such trust funds to be used for matching grants on tributiono and appropriated moneys appropriated thereto by the statc.
the approved priority list. The foundation shall annually report to the board the amount of funds

actually transferred to New Colloge for programs identified in ouboction
(2) The Board of Regents shall specify the process for submission, {8

documentation, and approval of requests for matching funds, account-
ability for endowments and proceeds of endowments, allocations to uni- Section 3. Section 240.253, Florida Statutes, is amended to read:
versities, restrictions on the use of the proceeds from endowments, and 240.253 Personnel records.-The university may prescribe the con-

criteria used in determining the value of donations tent and custody of limited access records which the university or the

(3) The moneys appropriated to the trust fund shall be allocated by university's direct-support organizations may maintain on its employ-
the Board of Regents to each state university and the New College, ees. Such records shall be limited to information reflecting evaluations of
based on the amount of each donation and the restrictions applied to employee performance and shall be open to inspection only by the
that donation. Donations for a specific purpose will be matched in the employee and by officials of the university or direct-support organiza-
following manner: tion who are responsible for supervision of the employee. Such limited

access employee records are confidential and exempt from the provisions
(a) Each university that raises a contribution of at least $100,000 of s. 119.07(1). Except as required for use by the president in the dis-

but no more than S00,000 from a private source will receive a matching charge of his official responsibilities, the custodian of limited access
grant equal to 50 percent of the private contribution, employee records may release information from such records only upon

(b) Each university that raises a contribution in excess of $600,000 authorization in writing from the employee or upon order of a court of
but no more than $1 million from a private source will receive a match- competent jurisdiction. This exemption is subject to the Open Govern-
ing grant equal to 70 percent of the private contribution.ment Sunset Review Act in accordance with s. 119.14.

(c) Each university that raises a contribution in excess of $1 million Section 4. Subsection (4) of section 240.299, Florida Statutes, is(c)~ ~~~~~~~~~~~~~~~mne toc read: ta ass otbuzni xcs fSomlo 
but no more than $1.5 million from a private source will receive a match- amended to read
ing grant equal to 75 percent of the private contribution. 240.299 Direct-support organizations; use of property; board of direc-

(d) Each university that raises a contribution in excess of $1.5 mil- tors; audit; status.-
lion but no more than $2 million from a private source will receive a (4) ANNUAL AUDIT; CONFIDENTIALITY-
matching grant equal to 80 percent of the private contribution.

(a) Each direct-support organization shall make provisions for an
(e) Each university that raises a contribution in excess of $2 million annual postaudit of its financial accounts to be conducted by an

from a private source will receive a matching grant equal to 100 percent independent certified public accountant in accordance with rules to-be
of the private contribution. promulgated by the Auditor General Board of Regenta. The annual audit

For the purpose of this schedule of matching private donations, a dona- report shall include a management letter and shall be submitted to the
tion made by one individual that is divided among universities is con- Auditor General and the Board of Regents for review. The Board of
sidered one don ation.Regents and the Auditor General shall have the authority to require and

receive from the organization or from its independent auditor any detail
(4) A single donation made after July 1, 1993, for the establishment or supplemental data relative to the operation of the organization.

of a permanent endowment to be used at the discretion of the president
of a university for improving the educational and academic programs of (b) All information about a donor or a prospective donor which, if
the university, which donation is not restricted for use by a specific col- released, would identify that donor is exempt from the provisions of s.
lege, department, discipline, or program and which donation is at least 119.07(1). Except for expenditure information, marketing strategies and
$100,000, will be matched at the rate of 70 percent of the private contri- campaign plans are exempt from the provisions of s. 119.07(1). In any
bution. A donation for the establishment of a permanent endowment to case in which a direct-support organization seeks to sell real property,
be used at the discretion of the president of a university for improving all appraisals and other reports relating to value, offers, and counterof-
the academic programs of the university, which donation is not fers must be in writing and are exempt from the provisions of s.
restricted for use by a specific college, department, discipline, or pro- 119.07(1) until execution of a valid option contract or written offer to
gram and which donation is in excess of $1 million will be matched pur- sell has been conditionally accepted by the buyer, at which time the
suant to the provisions of subsection (3) for matching a restricted dona- exemption shall expire. For the purpose of this paragraph, "option con-
tion. tract" means an agreement of the direct-support organization to sell

real property subject to final approval by the buyer of the real property.
(5) Annually, each foundation shall submit to the Board of Regents The identity of donors who dcsire to remain anonymous shall be pro

a report specifying the use of the proceeds of endowments established tested, and that anonymity shall be maintained in the auditor's report.
pursuant to this section. The Board of Regents shall specify the format All other records of the organization are public records for the purpose
and content of the annual report. of chapter 119 other than the auditor's report, managoement letter, and

(6) The Board of Regents shall specify conditions under which any supplemental data rcquested by the Board of Rogonto and tho- Adi
matching funds may be encumbered by a down payment and pledged t nral shall b onfidential and exempt from the provisions of .
schedule of future donations. Such conditions shall include conditions 119-07(1). Thls exemption is subject to the Open Government Sunset
of default and reinstatement of defaulted pledges. Review Act in accordance with s. 119.14.

(2) Thc amount appropriated to the trust fund shall be allocated by Section 5. Subsection (4) of section 240.522, Florida Statutes, 1992
the Board of Regont to oach university on the basis of one $50,000 grant Supplement, is amended to read:
for e-ah- $100,000 contributod by privato soure. Grants from the fund 240.522 Establishment of university in Southwest Florida-
shall bh allocotod for contributions made after July 1,1985. A contribu
tion may also qualify for a matching grant if the donor makos an initial (4) Upon certification by the Board of Regents of a direct-support
payment of $20,000 and providoes a Vwr.itten pledge to pay the balance of organization pursuant to s. 240.299 to serve as the foundation of the state
the contribution within the subsequent i ycars m an annual amount university in Southwest Florida, the Board of Regents, in conjunction
equal to at loast 25 poernt of tho -rittn pldg. Paymont on the bal with the University of South Florida Foundation, shall develop and
ance shall be made on or before the anniversary date ththe initial pay implement a plan to transfer to the new foundation assets derived from
mont. No grant shall bo allocated prior to collection of the total $100,000 donations intended for the enhancement of the Ft. Myers branch of the
eentributieo. University of South Florida.
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SectionS. Subsection (3) of section 240.5285, Florida Statutes, 1992 olasoroom contact hours at eaeh university pursuant to o. 240.23. The
Supplement, is amended to read: evaluation muot inoludo a opocifio analyoin of thae ontact hour oxpoota

tiono roulting from the multiplication of the rcquiromonto of o. 240.243
240.5285 Florida Atlantic University campuses.- by the inotructional man year gcnoratod through the logiolativc enroll-

(3) The Board of Regents shall take all actions necessary to assure maont formula. Tho analysi must, in addition, inelude the oontat hour
that Florida Atlantic University Broward and Florida Atlantic University expectations resulting from the multiplication of 84 porent of th oi
Boca Raton are partners in the overall policymaking and academic gover- tiono proidod for undorgraduat onhancomcnt by th contact hour
nance structures of the university. Annual legislative budget requests for requirments of a. 240.243. The board may ooondut thi analysis
operations and facilities shall separately identify those funds requested uing alternative formula. The board shall rceommondto the Lielatur
for Florida Atlantic University Broward and Florida Atlantic University any appropriate modifications to this seotion, o. 240.243, or other urrent
Boca Raton. Florida Atlantic University Broward and Florida Atlantic poliio Thoo r m n atio inludd in th annual aount
University Boca Raton shall have local management authority over their ability rport submittod puruant to SaubocAtion (3). Tho report Iow I
campus faculty, staff, and programs, but there shall be universitywide ped puruant to this soetion ohall be doesigned in consultation with the
standards and processes for evaluating requests for promotion and Lcolaturo
tenure; there shall be complete transferability of credits and uniform pro- (1)(24 By December 1993, the Board of Regents shall submit to the
grams across campuses; and colleges operating on multiple campuses Governor, the President of the Senate, and the Speaker of the House of
shall have only one dean for each college. Florida Atlantic University Representatives, a plan for the implementation of the balance of the
Broward shall establish a faculty senate and may establish a direct- State University System accountability process. The plan shall be
support organization pursuant to s. 240.299. designed in consultation with the Legislature, the Governor's Office, and

Section 7. Subsection (1) of section 240.207, Florida Statutes, is the Office of the Auditor General. The plan must provide a timetable
amended to read: that identifies the specific performance standards and related measur-

able goals to be implemented each year and must provide for full imple-
240.207 Board of Regents; appointment of members; qualifications mentation of the accountability process by December 31, 1993. The plan

and terms of office.- must also identify the data files that will be used to substantiate achieve-
ment of performance goals. If it is necessary to develop new data files or

(1) The Board of Regents shall consist of the Commissioner of Educa- modify existing files, the plan must describe the content of such files and
tion and 12 citizens of this state who shall be selected from the state at include a sample file format. The plan must include, at a minimum, data
large, representative of the geographical areas of the state; who shall have on the following performance standards:
been residents and citizens thereof for a period of at least 10 years prior
to their appointment (one of whom shall be a member registered as a full- (a) Total student credit hours produced, by institution and by disci-
time student in the State University System and who shall have been a pline;
resident of this state for at least 5 years prior to appointment in lieu of
the 10 years required of other members); and who shall be appointed by (b) Total number of degrees awarded, by institution and by disci-
the Governor, approved by three members of the Cabinet, and confirmed pline;
by the Senate. However, no appointee shall take office until after his (c) Total number of contact hours of instruction produced by faculty,
appointment has been approved by three members of the Cabinet. The by institution, rank, and course level;
State Board of Education shall develop rules and procedures for review
and approval of the appointees. Except for the Commissioner of Educa- (d) Pass rates on professional licensure examinations, by institution;
tion and except for the full-time student member, who shall serve for 2
years 1-year, the terms of office for the members of the Board of Regents (e) Institutional quality as assessed by followup surveys of alumni,
shall be 6 years and until their successors are appointed and qualified, parents, clients, and employers, analyses of employment information on
except in case of an appointment to fill a vacancy, in which case the former students and institution's national ranking;

appointment shall be for the unexpired term, and except as in this sec- (f) Length of time and number of academic credits required to com-
tion otherwise provided. No member shall be selected from any county to plete an academic degree, by institution and by degree;
serve with any other member from the same county, except that not more
than two members may be selected from a county which has a population (g) Enrollment, progression, retention, and graduation rates by race,
in excess of 900,000, and with the exceptions of the student member, who and gender, and diaability;
shall be selected at large, and the Commissioner of Education. The Gov-
ernor shall fill all vacancies, subject to the above approval and confirma- (h) Student course demand and the process used for analyzing stu-
tion, that may at any time occur on the board. dent course demand analysis; and

Section 8. Paragraph (e) is added to subsection (5) of section 240.209, (i) Classroom utilization; and.
Florida Statutes, 1992 Supplement, to read: (j) An annual evaluation, conducted in consultation with the Legis-

240.209 Board of Regents; powers and duties.- lature, of the production of classroom contact hours at each university.
The evaluation must include a specific analysis of the contact-hour

(5) The Board of Regents is responsible for: expectations resulting from the standard of 32 contact hours for each

(e) Adopting standards for the oversight, preparation, and assist- instructional full-time equivalent position generated through the legis-

ance by faculty of graduate teaching assistants. lative enrollment formula. The analysis must, in addition, include the
contact-hour expectations resulting from the multiplication of 84 per-

Section 9. Section 240.214, Florida Statutes, is amended to read: cent of the positions provided for undergraduate enhancement by 32
contact hours. "Classroom contact hours" means a regularly scheduled

240.214 State University System accountability process.-It is the 1-hour period of classroom activity in a course of instruction which has
intent of the Legislature that an accountability process be implemented been approved by the university.
which provides for the systematic, ongoing evaluation of quality and
effectiveness in the State University System. It is further the intent of (2)4* By Beginning December 31 of each year 1, 199 2, the Board of
the Legislature that this accountability process monitor performance at Regents shall submit an annual accountability report providing informa-
the system level in each of the major areas of instruction, research, and tion on the implementation of performance standards, actions taken to
public service, while recognizing the differing missions of each of the improve university achievement of performance goals, achieementf
state universities. The accountability process shall provide for the adop- pf no goals during the prior-y , and initiatives to be
tion of systemwide performance standards and measurable performance undertaken during the next year. The accountability reports shall be
goals for each standard identified through a collaborative effort involving designed in consultation with the Governor's Office, the Office of the
the State University System, the Legislature, and the Governor's Office. Auditor General, and the Legislature.
The accountability process shall be implemented in incremental phases., (3) Beginning with the December 1995 accountability report, the

~~asn~~~~ feo~~lle~we~: board shall include in the report an analysis of the administrator-to-

(1) No later than Dceomber 31, 1991, and annually thoroaftor, the faculty ratio, the percent of funds for administrative costs in the total
board shall submit to the Lcgiolaturo an evaluation of the production of budget, and the percent of funds in support programs compared to the
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percent of funds in instructional programs, including such other indica- Section 12. Subsections (5) and (6) of section 240.271, Florida Stat-
tors of administrative cost as are necessary. The reports shall provide utes, 1992 Supplement, are amended to read:
for the identification of administration and support activities of faculty. 240.271 State University System; funding.-

(4) Beginning with the 1994 accountability report and periodically (5)(a) If the actual onroliment for any univeroity in lo than the
thereafter, the board shall include in the report an analysis of the .nne nrollment by 0 to 5 percent for ny fical yerc, the univrnity
cumulative debt of undergraduate and graduate students. chall rocivo full funding n allocatod. If the actual enrollment is less than

Section 10. Section 240.245, Florida Statutes, is amended to read: planned enrollment by more than 5 percent for any 2 fiscal years yeas,
the allocation of the university enrollment plan for insmtruetion shall be

240.245 Evaluations of faculty members; sepet.- reduced proportionately to the difforenco bstwcen 5 pcrcent and the
actual pcrcentago reduction in enrollment for any fiscal year. All-sueb

(1) For the purpose of evaluating faculty members, Each university reductiono in univernity allocatione chall bc reallocated in tho fourth
shall adopt procedures for evaluating faculty members based on quarter of tho fiocal year to all univornitio on a proportional baoio basod
assigned theoigmont o duties and responsibilities to faculty mom on actual nrollmnt by lovl, not including actual enrollment in oxooo
bers. These assigned duties or responsibilities shall be conveyed to each of planned onrollmont. If actual enrollment exceeds target enrollment,
faculty member at the beginning of each academic term, in writing, by his thoro shall be no incroanod allocation, and an explanation of the excess
departmental chairman or other appropriate university administrator shall be provided with the next year's enrollment plan.
making the assignment. In evaluating the competencies of a faculty 6 T 1 ai d etbis
member, primary assessment shall be in terms of his performance of the (6) The enrollment planning and pls program cost data established

membe, prmr asesmn shl be in. terms of hi.efraneoh by this section shall be used as the basis for preparing the legislative
assigned duties and responsibilities, and such evaluation shall be given b t retes as preparng
adequate consideration for the purpose of salary adjustments, promo-
tions, reemployment, and tenure. Section 13. Section 240.272, Florida Statutes, is amended to read:

(2) A faculty member who is assigned full-time teaching duties as 240.272 Carryforward of unexpended funds.-Notwithstanding the
provided by law shall be rewarded with salary adjustments, promotions, provisions of a. 216.301 to the contrary, the Executive Office of the Gov-
reemployment, or tenure for meritorious teaching and other related ernor shall, on July 1 of each year, certify forward all unexpended funds
scholarly activities consistent with the salary adjustments, promotions, appropriated or provided pursuant to s. 240.209 or s. 240.271 for the
reemployment, or tenure of faculty assigned other duties elated State University System. Any unexpended funds in the current year
thereto. A full-time teaching assignment shall be based on a minimum operating budget, including unexpended student fee revenues, shall be
of 12 classroom contact hours or instructional equivalents. carried forward by the Board of Regents for use by the university to

which the funds were allocated.
(3)(2 Each university shall adopt and the Board of Regents shall

review Tho Board of Rogonto ohall ontablih criteria for evaluating the (1) Such carryforward shall not exceed 5 percent of the total operat-
quantity and quality of norvico to public chool by university faculty ing budget of the university. Funds carried forward pursuant to this sec-
members forthe purpose of and chall rcquirc connidcration afthiscr:icc tion shall be expended for nonrecurring expenses or for maintaining
i promotions tenure and other reward measures. The Board of Regents course offerings in the event of a revenue shortfall as approved by thein promotion, tenure, and other reward measures. The Board of Regent 1cn i vj

UiI i t' ^ i - *n i * . i ,i.i Board of Regents.shall adopt procedures for ensuring Each univoroity ohall oncuro that the
following policies are implemented: (2) No university shall be penalized in the allocation of subsequent

funds as a result of the carryforward of an unexpended balance.
(a) Flexible criteria for rewarding faculty members, consistent with

the educational goals and objectives of the university, shall be estab- Section 14. Subsection (5) of section 240.531, Florida Statutes, is
lished, which criteria shall include quality teaching, research, and service amended to read:
to public nchoolo as major factors in determining salary adjustments, pro- noi"m.iri ir i i . e nio isee as major factors in determining salary adjustments, pro- 240.531 Establishment of educational research centers for child
motions, reemployment, or tenure. development.-

(b) Measures shall be taken to increase the recognition reinforce- (5) Each educational research center for child development shall be
ments, and rewards given quality teaching and snore:o to public noehoolo. funded by a portion of the Capital Improvement Trust Fund fee estab-
Such measures might include grants for professional development, curric- lished by the Board of Regents pursuant to s. 240.209(3) (k)(h. Each uni-
ulum improvement, and instructional innovation, as well as awards of versity which establishes a center shall receive a portion of such fees col-
varying kinds for meritorious teaching. lected from the students enrolled at that university, usable only at that

(c) The means of identifying and evaluating quality teachers andas ut university, equal to 22.5 cents per student per credit hour taken per term,
.stndn. . sa. . . d e. termi . acod. . ..t based on the summer term and fall and spring semesters. This allocation

otandg s o to public nohool shall be determined in accordance with shall be used by the university only for the establishment and operation
established guidelines of the university. of a center as provided by this section and rules promulgated hereunder.

(4) The Board of Regents shall evaluate and adopt, as appropriate, Said allocation may be made only after all bond obligations required to
promotional opportunities for faculty in addition to the promotion be paid from such fees have been met.
through faculty ranks and to administrative positions. Opportunities Section 15. Subsection (2) of section 282.308, Florida Statutes, 1992
for promotion to be evaluated shall include doctoral directive status, the Supplement, is amended to read:
assumption of responsibility for the undergraduate curriculum, and the
supervision of graduate teaching assistants. 282.308 State University System information resources management

plan.-
(3) Tho vice- proidcntn for academic affairn for the nine otato univor

nitico ohall dinoominate information to all faculty mmbr which clearly (2) The Chancellor of the Board of Regents shall review, recommend
states that sncrvice to public schoolo is one of tho criteria used to deter modifications to, and approve each university plan and shall provide a
mine alar- adjuotmonto, promotions, roeemploymont and tenure for faee copy of each university's approved plan and a copy of the approved State
ulty mombor&s. 'University System Strategic Information Resources Management Plan to

the commission by May 1 of each even-numbered year. Such plans are
Section 11. The University of Florida, Florida State University, and not subject to approval by the commission, but shall support and further

Florida A&M University are responsible for providing, statewide, pro- the goals and objectives of the master plan required pursuant to s.
grams and services that are not provided by any of the other state univer- 240.209(3)(m)@j, the policies and objectives of the functional plan pre-
sities. The activities of the cooperative extension service continue to be pared by the Department of Education pursuant to s. 186.021, and the
the responsibility of the Institute of Food and Agricultural Sciences of goals and policies of the State Strategic Plan for Information Resources
the University of Florida without regard to the geographical areas in Management specified in a. 282.3061.
which those activities occur. A state university that has capability in spe- Section 16. Subsection (2) of section 447.203, Florida Statutes, is
cific disciplines not currently being provided by another state university amended to read:
may offer instruction in those disciplines in any part of the state without
prior approval. 447.203 Definitions.-As used in this part:
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(2) "Public employer" or "employer" means the state or any county, correcting cross-references; amending s. 240.311, F.S.; revising duties of
municipality, or special district or any subdivision or agency thereof the State Board of Community Colleges; providing procedures for selec-
which the commission determines has sufficient legal distinctiveness tion of presidents of community colleges; amending s. 240.319, F.S.; pre-
properly to carry out the functions of a public employer. With respect to scribing requirements for rules, procedures, and policies; amending s.
all public employees determined by the commission as properly belonging 240.324, F.S.; revising community college planning relating to the
to a statewide bargaining unit composed of State Career Service System accountability process; requiring automated student records systems;
employees or Selected Professional Service employees, the Governor shall amending s. 240.325, F.S.; revising provisions relating to guidelines for
be deemed to be the public employer; and the Board of Regents shall be community colleges; amending s. 240.331, F.S.; conforming provisions;
deemed to be the public employer with respect to all public employees amending s. 240.347, F.S.; revising provisions relating to the State Com-
within the State University System as provided in s. 240.209(3)(if)(, munity College Program Fund; providing community college program
except that such employees shall have the right, in elections to be con- requirements; amending s. 240.359, F.S.; providing for community college
ducted at each university by the commission pursuant to its rules, to elect budgets and budget categories; repealing s. 240.257, F.S., relating to the
not to participate in collective bargaining. In the event that a majority of Florida Endowment Trust Fund for Eminent Scholars Act; repealing s.
such voting employees at any university elect not to participate in collec- 240.259, F.S., relating to the Trust Fund for New Donors; repealing ss.
tive bargaining, they shall be removed from the applicable Board of 240.349 and 240.361, F.S., relating to requirements for participation in
Regents bargaining unit. If, thereafter, by election conducted by the com- the Community College Program Fund and budgets for community col-
mission pursuant to its rules, a majority of such voting employees elect leges; amending s. 240.115, F.S.; providing an additional criterion for
to participate in collective bargaining, they shall be included again in the postsecondary institutions that award course credit for transferring stu-
applicable Board of Regents bargaining unit for such purpose. The board dents; repealing s. 240.243, F.S., relating to required number of classroom
of trustees of a community college shall be deemed to be the public teaching hours for university faculty members; providing an effective
employer with respect to all employees of the community college. The date.
district school board shall be deemed to be the public employer with
respect to all employees of the school district. The Board of Trustees of Senator Dudley moved the following amendment which was adopted:
the Florida School for the Deaf and the Blind shall be deemed to be the tit Amn e n pg 1 ft t
public employer with respect to the academic and academic administra- Amendment 3 (with Title Amendment)-On page 1, after the
tive personnel of the Florida School for the Deaf and the Blind. The enacting clause insert:
Board of Correctional Education shall be deemed to be the public Section 1. A new law school may not be established within the State
employer with respect to all officers and employees of the Correctional University System unless the Board of Regents conducts a thorough
Education School Authority. study that considers locating such law school at a university where the

Section 17. Sections 240.257, 240.259, 240.243, Florida Statutes, are greatest number of minorities can be served and operated by any state
repealed. university in that area.

(Renumber subsequent sections.) (Renumber subsequent sections.)

And the title is amended as follows: And the title is amended as follows:

In title, strike everything before the enacting clause and insert: A bill In title, on page 2, line 16, after the semicolon (;) insert: requiring the
to be entitled An act relating to postsecondary education; amending s. Board of Regents to conduct a study before the establishment of a new
240.2601, F.S., relating to the State University System Facility Enhance- state law school;
ment Challenge Grant Program; providing that a university may expend On motion by Senator Kirkpatrick, by two-thirds vote SB 1762 as
funds from private sources for certain fundraising activities; providing amended was read the third time by title, passed, ordered engrossed and
that the funds used for fundraising are eligible for matching funds if the then certified to the House. The vote on passage was:
facility project is initiated; amending s. 240.2605, F.S., relating to the
Trust Fund for Major Gifts; providing for the trust fund to be adminis- Yeas-36 Nays-None
tered by the Board of Regents as a part of the major gifts program; pro-
viding that moneys appropriated for the new donors program and the
eminent scholars program shall be transferred into the Trust Fund for Consideration of CS for HB 565 and CS for CS for SB 2038 was
Major Gifts; providing that all real estate that is donated for the purposes deferred.
of the major gifts program shall be administered under rules of the Board
of Regents; providing for administration and for matching grants; requir-
ing that foundations submit a report to the Board of Regents specifying
the use of the proceeds of endowments established; deleting certain pro- SB 174-A bill to be entitled An act relating to state lotteries; amend-
visions relating to the trust fund; amending s. 240.207, F.S.; providing for ing s. 24.121, F.S.; revising provisions relating to the allocation of reve-
a 2-year term of office for the student member of the Board of Regents; nues and expenditure of funds in the Educational Enhancement Trust
amending s. 240.253, F.S.; providing for confidentiality of certain person- Fund; amending ss. 229.592 and 230.23, F.S.; correcting cross references;
nel records of university direct-support organizations; amending s. providing an effective date.
240.299, F.S.; providing for confidentiality of certain financial informa- -was read the second time by title. On motion by Senator Jennings,
tion of university direct-support organizations; amending s. 240.522, F.S.; by two-thirds vote SB 174 was read the third time by title, passed and
providing for transfer of assets to the direct-support organization for the to-th oe S 17 w ra e b l p I certified to the House. The vote on passage was:
new state university in southwest Florida; amending s. 240.5285, F.S.;
providing for a direct-support organization at the Broward County Yeas-34 Nays-None
campus of Florida Atlantic University; prohibiting universities from
assessing student fees not authorized by law; providing requirements for
organizations that solicit financial support on university campuses; SB 188-A bill to be entitled An act relating to lobbying; amending
amending s. 240.209, F.S.; requiring the Board of Regents to adopt stand- 11062 F.S.prohibiting departments of the executive branch, state
ards relating to graduate teaching assistants; amending s. 240.214, F.S.; universities, community colleges, and water management districts from
revising provision relating to implementation of the State University us li fud t rt lobbyists to represent them before the legis-
System accountability process; requiring additional data in the imple- using public funds to retain lobbyists to represent them before the legis-System accountability pross re ing t the i e lative or executive branch; exempting full-time employees of these enti-
mentation plan. ,revising provisions relating to the accountabilty report es; prohibiting lobbyists from accepting compensation derived from
amendigsfaculty members.; providing provisions relating to evaluations of public funds; providing penalties; authorizing complaints to be filed with
university faculty members; providing criteria for a full-time teaching and investigated by the Commission on Ethics; authorizing the commis-
assignment; revising duties of the Board of Regents and universities and s to ao r p an ct date
deleting requirement of faculty service to public schools; requiring adop- son to adopt rules; providing an effective date.
tion of additional promotional opportunities; amending s. 240.271, F.S.; -was read the second time by title.
revising provisions relating to funding based on enrollment; amending s.
240.272, F.S.; revising provisions relating to the carryforward and The Committee on Governmental Operations recommended the follow-
expenditure of certain funds; amending ss. 240.531, 282.308, 447.203, F.S.; ing amendment which was moved by Senator McKay and failed:
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Amendment 1-On page 2, line 11, after the period (.) the degree program of study for which the student had applied, and the
insert: Except as a full-time employee, policy which assures that students meet standards of academic progress

in their degree programs.
Senator McKay moved the following amendment which was adopted:

b. Student financial assistance.-The sources and kinds of student
Amendment 2 (with Title Amendment)-On page 2, strike lines financial assistance available, and the specific manner by which students

8-11 and insert: However, a full-time employee or the general counsel are informed of their responsibilities with respect to receiving assistance
of a department of the executive branch, a state university, a commu- and repaying loans. The college shall submit documentation to demon-
nity college, or a water management district may register as a lobbyist strate that all financial assistance forms and information have been
and represent that employer before the Legislative or executive branch. accurately translated into the individual student's language if the stu-
Except as a full-time employee, or general counsel, a dent is not fluent in English, and that it has been verbally explained

*.„ . , , „ „ and emphasized to the student.And the title is amended as follows:
c. Placement assistance.-The placement assistance provided by the

In title, on page 1, strike lines 8 and 9 and insert: executive branch; c. Placement assistance.-The placement assistance provided by the
providing exceptions; prohibiting lobbyists from college, including any claims concerning job placement rates, information

relating to market and job availability for students in occupational and
On motion by Senator McKay, by two-thirds vote SB 188 as amended professional programs, and information regarding the relationship of

was read the third time by title, passed, ordered engrossed and then certi- programs of study to the state licensure standards for practicing spe-
fied to the House. The vote on passage was: cific occupations and professions.

Yeas-30 Nays-None d. Advertising.-All advertising issued on behalf of the college,
including copies of all published items. The advertising and promotional
literature shall clearly indicate the level of training and education. Ref-

The Senate resumed consideration of- erences to financial assistance availability shall include the phrase, "forThe Senate resumed consideration of-- those who qualify."
SB 1702-A bill to be entitled An act relating to articulation between e. Refunding of tuition and fees.-A copy of the college's refund

education systems; amending s. 240.115, F.S.; providing an additional cr- policy. Such refund policy shall provide students with a minimum of 3
terion for postsecondary institutions that award course credit for trans- working days from the date a student signs an enrollment contract or
ferring students; providing an effective date. financial agreement with a college for the student to cancel the contract

-with pending Amendment 2 which was deferred on a point of order and receive a full refund of any tuition or registration fees paid. This pro-
by Senator Dudley. vision of the refund policy shall be prominently displayed on the contract

form. The refund policy shall also provide for a full refund of tuition and
RULING ON POINT OF ORDER registration fees paid by the student prior to the commencement of

instruction if the student submits a written request to the institution
On recommendation of Senator Jennings, Chairman of the Committee within 3 working days of the payment.

on Rules and Calendar, the President ruled the point well taken and the f. Transferability of academic credits.-Evidence that the college has
amendment out of order. provided students with a clear and specific statement regarding the
SENATOR CHILDERS PRESIDING transferability of credits to and from other colleges.

Senator Grant moved the following amendment which was adopted: g. Procedures for students complaints.-Evidence that the college
has provided students with information and, if appropriate, forms relat-

Amendment 3 (with Title Amendment)-On page 1, between ing to the filing, procedures for investigating, and resolving student
lines 29 and 30, insert: complaints.

Section 2. Paragraph (n) of subsection (1) of section 246.041, Florida To the extent that such information is available in the institution's cur-
Statutes, 1992 Supplement, is amended to read: rent catalog, or student handbook, a copy of the catalog accompanied by

an index indicating where the information may be found shall be suffi-
246.041 Powers and duties of board.- cient to demonstrate compliance with this provision. The inventory shall

(1) The board shall: also include a written affirmation, signed by the institution's chief
administrative officer, stating that the nonpublic college will notify the

(n) Serve as a central agency for collecting and distributing current board in writing of its intention to cease operating any campus or
information regarding colleges licensed by the board and colleges granted branch. The notification shall be submitted at least 60 days prior to the
a certificate of exemption by the board. proposed date of closure, and it shall include a plan for all currently

enrolled degree-seeking students to complete their programs.
1. The board shall annually collect information relating to the college

administration, calendar system, admissions requirements, student costs 4. The board shall annually provide to each college the format, defini-
and financial obligations, financial aid information, refund policy, place- tions, and instructions for submitting the required information.
ment services, degree programs, and off-campus academic programs. To
the extent that such information is available in the institution's current 5. Each college shall include with the information submitted a letter
catalog, a copy of the catalog accompanied by an index indicating where of certification, signed by its chief administrative officer, affirming that
the information may be found shall be sufficient to demonstrate compli- the information submitted is accurate, that the policies reported are pro-
ance with this provision. Financial information of a strictly proprietary, vided in writing to all prospective students at least 1 week prior to enroll-
commercial nature is excluded from this requirement. ment or collection of tuition fees, and that the college observes the poli-

cies and practices as reported to the board.
2. The board shall annually collect information on students, faculty,

and degrees awarded. To the extent that data submitted to the Federal 6. The board shall include a summary of the information collected in
Government for compilation into the Integrated Postsecondary Educa- the annual report to the Governor, the Speaker of the House of Represen-
tion Data System (IPEDS) provide the information required pursuant to tatives, and the President of the Senate. This information may also be
this paragraph, submission to the board of copies of such reports shall be used by the Department of Education for such purposes as statewide
sufficient to demonstrate compliance with this provision. master planning, state financial aid programs, and publishing directories;

by the Legislature; and to respond to consumer inquiries received by the
3. The board shall collect annually from each college holding a certif- board.

icate of exemption or a license a descriptive inventory of consumer prac-
tices including: 7. If a college fails to provide the information required by the board

under this paragraph, the board may impose a fine for every month the
a. Admission and recruiting of students.-A description of the col- information is not made available. Repeated failure to supply the infor-

lege's policies and procedures regarding the recruitment and admission of mation required by this paragraph or to pay the fines imposed by the
students. The college shall also file a copy of its policy relating to the board may result in the revocation of the license or certificate of exemp-
assessment of a prospective student's ability to successfully complete tion. The board shall adopt rules for these actions.
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Section 3. Subsections (1) and (2) of section 246.081, Florida Stat- (6) Each authorization issued by the board shall be subject to an
utes, 1992 Supplement, are amended to read: annual review by the board to determine if the college remains eligible.

Colleges which have applied for and received an authorization to operate
246.081 License, certificate of exemption, or authorization to operate, under this section may remain eligible for the authorization by annually

or permission to operate required; exceptions.- submitting to the board the information required by this section to dem-
onstrate that the college remains in compliance with the provisions of

(1) The following colleges are not under the jurisdiction of the board trate that the college remains in compliance with the provisions of
and do not need a license, a certificate of exemption, o an authorization this section. Any college issued an authorizaton to operate pursuant to

the provisions of this section is exempt from the provisions of ss. 246.087
to operate, or permission to operate :and 246.091. Failure to demonstrate compliance with these provisions

(a) Any college provided, operated, and supported by the State of shall place the college on probation for 90 days. Continued failure by the
Florida or its political subdivisions or the Federal Government. college to demonstrate compliance shall result in the board's revocation

of the college's authorization.
(b) Any college, school, or course licensed or approved for establish-

ment and operation under chapter 464, chapter 466, or chapter 475, or Section 5. Paragraph (b) of subsection (1) of section 246.085, Florida

any other chapter of the Florida Statutes, requiring licensing or approval Statutes, 1992 Supplement, is amended to read:
as defined in ss. 246.011-246.151. 246.085 Certificate of exemption.-

(2) No nonpublic college shall continue operation or be established (1) As an alternative to applying for a license from the board, the fol-
within the state unless such college shall apply for, and obtain from the lowing nonpublic colleges may apply for a certificate of exemption from
board, a license, a certificate of exemption, er authorization to operate, the board:
or permission to operate in the manner and form prescribed by the
board. Permission to operate shall apply solely to out-of-state colleges, (b) Colleges chartered in this state, the credits or degrees of which
as defined in s. 246.021(9), that either wish to provide college courses were are accepted for credit by at least three colleges that were are fully
under a written contract with a business, industry, professional associa- accredited by a member of the Council on Postsecondary Accreditation;
tion, hospital, or other entity, which courses are solely for their employ- which wore exempt through thin category of exmption prior to July 1,
ees and not open to nonemployees, or wish to operate an admissions, 1982, the credits or degrees of which are currently accepted for credit by
recruiting, or alumni office that does not provide instruction or aca- at least three colleges that are fully accredited by the United States

demic programs. Upon receipt of approved articles of incorporation from Department of Education, and which enroll no students who receive any
the Department of State that purport to be for a college as defined in s. state or federal financial aid for education. Each college seeking exemp-
246.021, the newly formed corporation shall, within 60 days after such tion pursuant to this paragraph shall submit to the board a current cata-
approval, make an application to the board for a license, a certificate of log and letters from the three colleges confirming acceptance of the cred-
exemption, or- ther authorization to operate, or permission to operate as its-
required by law. The approval of articles of incorporation by the Depart- Section 6. Subsection (1) of section 246.095, Florida Statutes, 1992
ment of State shall not be deemed to be an approval to engage in the Supplement, is amended to read:
operation of an institution of higher learning. Such institution shall not
advertise or operate until a license, certificate of exemption, er authoriza- 246.095 Disclosure to prospective students; condition of operation.-
tion to operate, or permission to operate has been obtained from the
board. When articles of incorporation are issued to an institution of (1) Every cllege of exemption, or authorizdcensed, by to board or hate, by the
higher learning, the Department of State shall immediately furnish a grd a wcheite exmtiy o odirectly solicits for enrollment any

copy of the articles of incorporation to the board.student shall disclose to each prospective student a statement of the pur-

Section 4. Subsections (1) and (6) of section 246.083, Florida Stat- pose of such college, its educational programs and curricula, a description
utes, 1992 Supplement, are amended to read: of its physical facilities, its status with the board regarding licenwur, its

fee schedule and policies about retaining student fees if a student with-
246.083 Authorization to operate.- draws, the rules and regulations of the college relating to students, the

procedures of the college for receiving and investigating student com-
(1) Upon demonstration to the board that a nonpublic college affili- plaints, the standards for academic progress, and a statement regarding

ated with a religious institution meets the criteria listed in this section, the transferability of credits to and from other colleges. In addition, col-
the college shall be granted an authorization to operate. Information and leges which are required to be licensed by the board shall disclose to pro-
documentation may be submitted by an individual nonpublic college or spective students that additional information regarding the college may
by a group on behalf of a college or colleges designated by the board The be obtained by contacting the State Board of Independent Colleges and
board shall notify an institution or a designated group within 30 days of Universities, Department of Education, Tallahassee. The college shall
receipt of materials of any failure to demonstrate compliance. make the required disclosures in writing at least 1 week prior to enroll-

ment or collection of any tuition from the prospective student. The
(a) The only purpose of the college is to prepare students for mission- e r disclosures may be made in the institution's current catalog orary, m erequired disclosures may be made in the institution's current catalog or

ary, ministerial, or religious educational purposes. student handbook.

(b) The degree offerings of the college are limited to programs within Section 7. Subsections (4) and (5) of section 246.101, Florida Stat-
the disciplines of Religion, Theology, Divinity, Biblical Studies, Missions utes, 1992 Supplement, are amended to read:
or Ministry, Pastoral Counseling, Pastoral Psychology, Sacred Music, and
Religious Education. 246.101 Fees.-

(c) By October 1, 1995, the titles of degrees issued by the college must (4) The cost of routine services of the board, such as data collection
include a religious modifier, and the religious modifier must immediately and dissemination, shall be supported through a base fee. The base fee
precede, or be included within, any of the following titles: Associate of applies to all nonpublic colleges, whether granted licensure or, a certifi-
Arts, Associate of Science, Bachelor of Arts, Bachelor of Science, Master cate of exemption, or an authorization to operate.

of Arts, Master of Science, Doctor of Philosophy. (a) If the total appropriation for the board requires that one-half or

. (d) The name of the college shall include a religious modifier or the more of the cost of operating the board be supported through fees, the
name of a religious patriarch of the church. board shall charge a base fee to all colleges under its jurisdiction which

have been granted licensure or a certificate of exemption. The board
(e) The catalog of the college shall contain a statement of institu- may adjust the fee based on the enrollment of the college. However, the

tional purpose which reflects that all degree programs of the college are fee assessed to the largest college may not exceed one-half of 1 percent of
designed for ecclesiastical purposes only; a description of all degrees, pro- the amount appropriated for the board or $1,500, whichever is less. The
grams, and courses offered including requirements for degree completion; fee assessed to the largest college may not exceed four three times the
tuition costs; refund policies; a listing of all faculty; and a statement amount of the fee assessed to the smallest college.

regarding the transferability of credits. (b) If the total appropriation for the board requires that less than
(f) The college shall be in compliance with chapter 501 and s. 817.06. one-half of the total amount be supported through fees, the board shall
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waive the fees for colleges that have been granted an authorization to ing provisions relating to temporary employment or appointment and
operate or shall provide for lower base fees for smaller colleges. However, training exemption, and reenacting ss. 258.024(1)(a)2. and 626.989(7),
the fee assessed to the largest college may not exceed one-half of 1 per- F.S., relating to park officers and insurance fraud investigators, to incor-
cent of the amount appropriated for the board or $1,500, whichever is porate said amendment in a reference thereto; amending s. 943.133, F.S.;
less. The fee assessed to the largest college may not exceed four three revising duties of the employing agency and authorizing electronic trans-
times the amount of the fee assessed to the smallest college. mission of documents; amending s. 943.135, F.S.; providing duties of the

employing agency and authorizing electronic transmission of documents;
(5) The board shall assess fees to defray the cost of workload for amending s. 943.139, F.S.; providing duties of the employing agency and

board activities that are specific to certain colleges. Such workload activi- authorizing electronic transmission of documents; amending s. 943.1395,
ties must relate to: F.S.; providing additional standards for reemployment or reappointment;

(a) Licensure. creating s. 943.1397, F.S.; providing for officer certification examinations
and examination fees; amending s. 943.14, F.S.; requiring criminal justice

(b) Annual reviews, training courses to meet certain requirements; amending s. 943.16, F.S.;
(c) Special reviews. authorizing employing agencies to pay certain examination fees; amend-

(c)W~~ Speclal revni~ews.~ ~ ^ing s. 943.17, F.S.; requiring job-related officer certification examinations
(d) Site visits, for each discipline; amending s. 943.25, F.S.; providing that officer certifi-

cation examination fee revenues remain in the Criminal Justice Training
(e) Resolution of complaints for violation of fair consumer practices. Trust Fund; providing an effective date.

(f) Permission Authoreization to operate in Florida without offering -a companion measure, was substituted for CS for CS for SB 2038
educational programs. and read the second time by title. On motion by Senator Meadows, by

(g) Approval to use the term "college" or "university." two-thirds vote CS for HB 1235 was read the third time by title, passed
and certified to the House. The vote on passage was:

(h) Authorization for religious colleges submitting applications. Yeas-34 Nays-None
Yeas-34 Nays-None

(i) Application and information by a designated group on behalf of
religious colleges.

(j)h Other workload activities as approved by the Legislature. RECONSIDERATION

Section 8. If any provision of this act or the application thereof to any On motion by Senator Holzendorf, the Senate reconsidered the vote by
person or circumstance is held invalid, the invalidity shall not affect which-
other provisions or applications of the act which can be given effect with- SB 1992-A bill to be entitled An act relating to education amending
out the invalid provision or application, and to this end the provisions of 1992-A bl tovdn an ct rling to iduatio aeinugt
this act are declared severable. s. 216.023, F.S.; providing an exception for filing legislative budget

requests; amending s. 235.41, F.S.; providing that Commissioner of Edu-
(Renumber subsequent section.) cation shall submit the capital outlay budget request for educational

facilities 75 days prior to regular legislative session; providing for submit-
And the title is amended as follows: ting preliminary data for developing 3-year capital outlay lists; amending

In title, on page 1, lines 2-7, strike all of those lines and insert: An act s. 239.117, F.S.; providing the certain exemption from student fees does
relating to higher education; amending s. 240.115, F.S.; providing an not apply to community college students; eliminating certain restrictions
additional criterion for postsecondary institutions that award course on fees for lifelong learning programs; providing range for matriculation
credit for transferring students; amending s. 246.041, F.S.; revising provi- fees and tuition; providing that financial aid fees be deposited in the
sions relating to duties of the State Board of Independent Colleges and school district fund; providing each school board may establish a separate
Universities and requirements of colleges; amending s. 246.081, F.S.; pro- fee for capital improvements, technology, or building equipment; autho-
viding for permission to operate; amending s. 246.083, F.S.; authorizing rizing a community college board of trustees to establish certain fees;
colleges to submit information through a designated group; providing cer- amending s. 239.213, F.S.; providing for vocational preparatory instruc-
tain exemptions; amending s. 246.085, F.S.; revising provisions relating to tion; amending s. 239.301, F.S.; providing that community colleges do not
colleges eligible for a certificate of exemption; amending s. 246.095, F.S.; have to report lifelong learning expenditures unless the data is used for
revising provisions relating to disclosure to prospective students; amend- appropriations purposes; amending s. 240.319, F.S.; providing for certain
ing s. 246.101, F.S.; revising provisions relating to fees assessed to certain leases, lease-purchase agreements, installment contracts for community
colleges; revising provisions relating to workload activities for which fees college equipment; amending s. 240.35, F.S.; providing for college prepa-
are assessed; providing for severability; providing an effective date. ratory instruction fees; amending s. 240.359, F.S.; providing for appor-

tionment of state funds to community colleges; requiring the Legislature
On motion by Senator Kirkpatrick, by two-thirds vote SB 1702 as not to consider certain student fees in apportioning funds; amending s.

amended was read the third time by title, passed, ordered engrossed and 240.36, F.S.; deleting a restriction on transferring monies from the state
then certified to the House. The vote on passage was: trust fund to the community college foundation, amending s. 240.367,

Yeas-36 Nays-None F.S.; providing authority of board of trustees of a community college to
request approval of the Executive Director of the State Community Col-
lege System to negotiate a loan; amending s. 240.551, F.S.; providing that
prepaid community college registration fees include student activity and

On motions by Senator Meadows, by two-thirds vote CS for HB 1235 service fees; repealing s. 240.138, F.S., relating to reporting of foreign gifts
was withdrawn from the Committees on Criminal Justice; Personnel, by universities and community colleges; repealing s. 240.311(3)(h), F.S.,
Retirement and Collective Bargaining; and Appropriations, relating to establishment of an information system; repealing s. 240.335,

On motion by Senator Meadows- F.S., relating to employment of community college personnel; repealing
s. 240.347(2), F.S., relating to information included in community college

CS for HB 1235-A bill to be entitled An act relating to criminal jus- budget requests; providing an effective date.
tice standards and training; amending s. 943.11, F.S.; increasing the mem-
bership of the Criminal Justice Standards and Training Commission; -passed as amended this day.
requiring the Governor to take certain action regarding the composition m S H rf b i t 
of such commission; amending s. 943.12, F.S.; creating s. 943.125, F.S.; On motionby Senator Holzendorf, by two-thirds votethe Senate
expressing legislative direction and intent; requiring a report regarding reconsidered the vote by which SB 1992 was read the third time.
feasibility and development status of law enforcement agency accredita- On motion by Senator Holzendorf, the Senate reconsidered the vote by
tion; providing duties of the commission relating to officer certification which Amendment 4 as amended and Amendment 4B were adopted.
examinations; amending s. 943.13, F.S.; revising officers' minimum quali- Amendment 4B was withdrawn.
fications relating to basic training and the certification examination, and
reenacting s. 943.173(2), F.S., relating to examinations, to incorporate The question recurred on Amendment 4 as amended which was
said amendment in a reference thereto; amending s. 943.131, F.S.; revis- adopted.
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On motion by Senator Holzendorf, by two-thirds vote SB 1992 as (2) Any document, instrument, or paper upon which the tax under
amended was read the third time by title, passed, ordered engrossed and this chapter is imposed and which, upon audit or at time of recordation,
then certified to the House. The vote on passage was: does not show the proper amount of tax paid shall subject the person or

persons liable for the tax upon the document, instrument, or paper to:
Yeas-29 Nays-None

(c) Payment of interest to the Department of Revenue, accruing from
the date the tax is due of reperdation until paid, at the rate of 1 percent

RECONSIDERATION per month or fraction thereof, based on the amount of tax not paid.
Section 3. Subsection (7) of section 203.01, Florida Statutes, 1992

On motion by Senator Dudley, the Senate reconsidered the vote by Supplement, is amended to read:
which-

203.01 Tax on gross receipts for utility services.-
SB 1762-A bill to be entitled An act relating to hiring and promot-

ing women and minorities within the State University System; amending (7) Any person who provides such services and who fails, neglects, or
s. 240.2475, F.S.; revising provisions relating to the State University refuses to eolleet o- remit the tax imposed in this part, either by himself
System equity accountability program; providing an effective date. or through his agents or employees, is liable for the tax and is guilty of

a misdemeanor of the first degree, punishable as provided in s. 775.082 or
-passed as amended this day. s. 775.083.

On motion by Senator Dudley, by two-thirds vote the Senate reconsid- Section 4. Subsection (7) is added to section 212.14, Florida Statutes,
ered the vote by which SB 1762 was read the third time. 1992 Supplement, to read:

On motion by Senator Dudley, the Senate reconsidered the vote by 212.14 Departmental powers; hearings, subpoena and subpoena
which Amendment 3 was adopted. Amendment 3 was withdrawn. duces tecum; distress warrants; time for assessments.-

On motion by Senator Dudley, by two-thirds vote SB 1762 as (7)(a) For purposes of collection and enforcement of taxes, penal-
amended was read the third time by title, passed, ordered engrossed and ties, and interest levied under this part, the department may issue sub-
then certified to the House. The vote on passage was: poenas or subpoenas duces tecum compelling the attendance and testi-

mony of witnesses and the production of books, records, written
Yeas-34 Nays-None materials, and electronically recorded information. Subpoenas shall be

issued with the written and signed approval of the executive director or
his designee on written and sworn application by any employee of the

SB 356-A bill to be entitled An act relating to tax on sales, use, and department. The application must set forth the reason for the applica-SB 356-A bill to be entitled An act relating to tax on sales, use, and ^ ^^ upead h ieadpaeo per
other transactions; amending s. 212.06, F.S.; providing for retroactive tion, the name of the person subpoenaed, the time and place of appear-

ance of the witness, and a description of any books, records, or electroni-
application of the exemption from said tax for certain promotional mate- cally recorded information to be produced, together with a statement by
rials which are exported outside the state; providing an effective date. the applicant that the department has unsuccessfully attempted other

-was read the second time by title. reasonable means of securing information and that the testimony of the
witness or the written or electronically recorded materials sought in the

One amendment as amended was adopted to SB 356 to conform the subpoena are necessary for the collection of taxes, penalty, or interest
bill to HB 2019. or the enforcement of the taxes levied under this part. A subpoena shall

be served in the manner provided by law and by the Florida Rules of
Pending further consideration of SB 356 as amended, on motions by Civil Procedure and shall be returnable only during regular business

Senator Hargrett, by two-thirds vote HB 2019 was withdrawn from the hours and at least 20 calendar days after the date of service of the sub-
Committees on Finance, Taxation and Claims; and Appropriations. poena. Any subpoena to which this subsection applies shall identify the

taxpayer to whom the subpoena relates and to whom the records pertain
On motion by Senator Hargrett- and shall provide other information to enable the person subpoenaed to

HB 2019-A bill to be entitled An act relating to taxation; amending locate the records required under the subpoena. The department shall
s 212.06, F.S.; providing for retroactive application of the exemption from give notice to the taxpayer to whom the subpoena relates within 3 days
said tax for certain promotional materials which are exported outside the of the day on which the service of the subpoena is made. Within 14 days
state; amending s. 199.052, F.S.; providing that failure to timely file a after service of the subpoena, the person to whom the subpoena is
consolidated intangible personal property tax return does not prejudice directed may serve written objection to inspection or copying of any of

aonsalpayeds igttongile psuch poeta return does ceri condto preud 1 the designated materials. If objection is made, the department shall not
a taxpayer s right to file such return under certain conditions; provng be entitled to inspect and copy the materials, except pursuant to an
for retroactive effect; amending s. 624.509, F.S.; exempting certain com- order of the circuit court. If an objection is made, the department may
mercial motor vehicle insurance premiums from insurance premimum petition any circuit court for an order to comply with the subpoena. The
tax; amending s. 220.03, F.S.; updating references to the Internal Reve- subpoena shall contain a written notice of the right to object to the sub-
nue Code for corporate income tax purposes; providing for retroactive poena. Every subpoena served upon the witness or records custodian
effect; requiring certain studies; providing an effective date. must be accompanied by a copy of the provisions of this subsection. If

-a companion measure, was substituted for SB 356 and read the a person refuses to obey a subpoena or subpoena duces tecum, the
second time by title. department may apply to any circuit court of this state to enforce com-

pliance with the subpoena. Witnesses shall be paid mileage and witness

Senator Kiser moved the following amendment: fees as authorized for witnesses in civil cases.

Amendment 1 (with Title Amendment)-On page 1, strike (b)1. If any subpoena is served on any person who is a third-party
everything after the enacting clause and insert: recordkeeper, and the subpoena requires the production of any portion

of records made or kept of the business transactions or affairs of any
Section 1. Paragraph (d) is added to subsection (11) of section 212.06, person other than the person subpoenaed who is identified in the

Florida Statutes, 1992 Supplement, to read: description of the record contained in the subpoena, then notice of the
subpoena shall be given to any person to whom the records pertain and

212.06 Sales, storage, use tax; collectible from dealers; "dealer" the taxpayer to whom the subpoena relates within 3 days of the day on
defined; dealers to collect from purchasers; legislative intent as to scope which the service on the third-party recordkeeper is made. The notice
of tax.- shall be accompanied by a copy of the subpoena which has been served

and shall contain directions for staying compliance with the subpoena
('1~~~~~~~~ 1)'~~~ ~under subparagraph (c)2.

(d) This subsection applies retroactively to July 1, 1987. 2. The notice shall be sufficient if, on or before the third day, the

Section 2. Paragraph (c) of subsection (2) of section 201.17, Florida notice is delivered in hand to the person entitled to notice or is mailed
Statutes, 1992 Supplement, is amended to read: by certified or registered mail to the last mailing address of the person

or, in the absence of a last known address, is left with the person sub-
201.17 Penalties for failure to pay tax required.- poenaed.
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3. For purposes of this subsection, "third-party recordkeeper" (f) In the case of a subpoena issued under paragraph (a), the provi-
means: sions of subparagraph (b)l. and paragraph (c) do not apply if, upon

petition by the department, a circuit court determines, on the basis of
a. Any mutual savings bank, cooperative bank, domestic building the facts and circumstances alleged, that there is reasonable cause to

and loan association, or other savings institution chartered and super- believe the giving of notice may lead to attempts to conceal, destroy, or
vised as a savings and loan or similar association under federal or state alter records relevant to the examination to prevent the communication
law; a bank as defined in s. 581 of the Internal Revenue Code; or any
law; acredit union withas defin the meaning s 581 of ths. c4)(A) otheInternalRevenue Code; ve- of information from other persons through intimidation, bribery, or col-credit union within the meaning of s. 501 (c) (14) (A) of the Internal Reve- l o t f t a prosecution, testifying, or production of rec-
nue Code; lusion, or to flee to avoid prosecution, testifying, or production of rec-nue Code; o

ords.
b. Any consumer reporting agency as defined under s. 603(f) of the

Fair Credit Reporting Act (15 U.S.C. 1681a(f)); (g)l. Any circuit court has jurisdiction to hear and determine pro-
ceedings brought under paragraph (e) or paragraph (f). The determina-

c. Any person extending credit through the use of credit cards or tions required to be made under paragraphs (e) and (f) shall be ex parte
similar devices; and shall be made solely upon the petition and supporting affidavits.

d. Any broker asdefined in s.3(a) (4) of Athe Securities Exchange Act An order denying the petition shall be deemed a final order that may be
d. Any broker as defined in s. 3(a) (4) of the Securities Exchange Act

of 1934 (15 U.S.C. 78c(a)(4)); appealed.

e. Any attorney 2. Except for cases the court considers of greater importance, any
proceeding brought for the enforcement of any subpoena, or a proceed-

f. Any accountant; ing under this subsection, and appeals, take precedence on the docket
over all cases and shall be assigned for hearing and decided at the earli-

g. Any barter exchange as defined in s. 6045(c)(3) of the Internal est practicable date.
Revenue Code; or

(h) The department shall by rule establish the rates and conditions
h. Any regulated investment company as defined in s. 851 of the for payments to reimburse reasonably necessary costs directly incurred

by third-party recordkeepers in searching for, reproducing, or trans-
4. This paragraph does not apply to a subpoena served on the porting books, papers, records, or other data required to be produced by

person with respect to whose liability the subpoena is issued or an offi- subpoena upon request of the department. The reimbursement shall be
cer or employee of the person; or to a subpoena to determine whether or in addition to mileage and fees paid under paragraph (a).
not records of the business transactions or affairs of an identified
person have been made or kept; or to a subpoena described in paragraph (i)1. Except as provided in subparagraph 2., an action initiated in
(f. circuit court pursuant to this subsection shall be filed in the circuit

court in the county where:
(c)1. Notwithstanding any other law or rule of law, a person who is

entitled to notice of a subpoena under paragraph (b) and the taxpayer a. The taxpayer to whom the subpoena relates resides or maintains
to whom the subpoena relates shall have the right to intervene in any his principal commercial domicile in this state;
proceeding with respect to the enforcement of the subpoena under para- b. The person subpoenaed resides or maintains his principal com-
graph () 6b. The person subpoenaed resides or maintains his principal com-

graph (a). mercial domicile in this state; or
2. Notwithstanding any other law or rule of law, a person who is

entitled to notice of a subpoena under paragraph (b) and the taxpayer c The person to whomthe recds pertain resdes or maintains his
to whom the subpoena relates shall have the right to stay compliance principal commercial domicile in this state.
with the subpoena if, not later than the 14th day after the day the 2. Venue in an action initiated in circuit court pursuant to this sub-
notice is given in the manner provided in subparagraph (b)2.:notice is given in the manner provided in subparagraph (b)2.: section by a person who is not a resident of this state or does not main-

a. Notice in writing is given to the person subpoenaed not to comply tain a commercial domicile in this state shall be in Leon County.

with the subpoena. 3. Venue in an action initiated in circuit court pursuant to para-
b. A copy of the notice not to comply with the subpoena is mailed by graph (e) shall be in the Second Judicial Circuit Court in and for Leon

registered or certified mail to the person and to the department. County.

c. Suit is filed against the department in the circuit court to stay Section 5. Subsection (2) of section 212.15, Florida Statutes, 1992
compliance with the subpoena. Supplement, is amended to read:

(d) No examination of any records required to be produced under a 212.15 Taxes declared state funds; penalties for failure to remit taxes;
subpoena as to which notice is required under paragraph (b) may be due and delinquent dates; judicial review.-
made:

(2) Any person who, with intent to unlawfully deprive or defraud the
1. Before the expiration of the 14-day period allowed for the notice state of its moneys or the use or benefit thereof, fails to remit taxes col-

not to comply under subparagraph (c)2.; or lected under this part pursuant to this chapter is guilty of theft of state

2. When the requirements of subparagraph (c)2. have been met, funds, punishable as follows:
except in accordance with an order issued by the circuit court authoriz- (a) If the total amount of stolen revenue is less than $300 $100, the
ing examination of the records or with the consent of the person staying offense is a misdemeanor of the second degree, punishable as provided in
compliance. s. 775.082 or s. 775.083. Upon a second conviction within a 3 year period,

(e) Any subpoena issued under paragraph (a) that does not identify the offender is guilty of a misdemeanor of the first degree, punishable as
the person with respect to whose liability the subpoena is issued may be provided in s. 775.082 or s. 775.083. Upon a third or subsequent convic-
served only after a proceeding in any circuit court in which the depart- tion wvthin a 3 year period, the offender is guilty of a felony of the third
ment establishes that: degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

1. The subpoena relates to the investigation of a particular person (b) If the total amount of stolen revenue is $300 $-1 or more but less
or ascertainable group or class of persons. than $20,000, the offense is a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.
2. There is reasonable basis for believing that the person or group or

class of persons may fail or may have failed to comply with any provi- (c) If the total amount of stolen revenue is $20,000 or more but less
sion of state law. than $100,000, the offense is a felony of the second degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.
3. The information sought to be obtained from the examination of

the records and the identity of the person or persons with respect to (d) If the total amount of stolen revenue is $100,000 or more, the
whose liability the subpoena is issued is not readily available from other offense is a felony of the first degree, punishable as provided in s.
sources. 775.082, s. 775.083, or s. 775.084.
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Section 6. Subsection (7) is added to section 212.183, Florida Stat- auditing agency. The department shall notify the taxpayer by eertified
utes, 1992 Supplement, to read: mail at least 30 days before the department assigns the collection of such

212.183 Rules for self-accrual of sales tax.-Rule 12A-1.091(6) of the del taxes to the debt collection or auditing agency.
Department of Revenue is hereby repealed. However, the Department of (7)4- Confidential information shared by the department with debt

Revenue is authorized to provide by rule for self-accrual of the sales tax collection or auditing agencies or individuals or businesses with which

under one or more of the following circumstances: the department has contracted under subsection (2) is exempt from the
provisions of s. 119.07(1), and debt collection or auditing agencies and

(7) For commercial rentals where the purchaser, who is required to individuals or businesses with which the department has contracted
remit sales tax electronically as provided under s. 213.755, rents from a under subsection (2) shall be bound by the same requirements of confi-
number of independent property owners. dentiality as the Department of Revenue. Breach of confidentiality is a

Section 7. Section 213.10, Florida Statutes, is amended to read: misdemeanor of the first degree, punishable as provided by ss. 775.082
and 775.083. This exemption is subject to the Open Government Sunset

213.10 Deposit of tax moneys collected.-Any and all tax moneys col- Review Act in accordance with s. 119.14.
lected by the Department of Revenue shall be deposited in the appropri-
ate fund as provided by law. Except as otherwise provided, the Depart- Section 9. Paragraph (a)2. of subsection (1) of section 220.13, Florida

ment of Revenue may use separate clearing trust funds to account for Statutes, is amended to read:

the collection and distribution of tax moneys. 220.13 "Adjusted federal income" defined.-

Section 8. Effective June 30, 1993, section 213.27, Florida Statutes, is (1) The term "adjusted federal income" means an amount equal to
amended to read: the taxpayer's taxable income as defined in subsection (2), or such tax-

213.27 Contracts with debt collection agencies.- able income of more than one taxpayer as provided in s. 220.131, for the
taxable year, adjusted as follows:

(1) The Department of Revenue may, for the purpose of collecting
any delinquent taxes due from a taxpayer, including taxes for which a (a) Additions-There shall be added to such taxable income:

bill or notice has been generated, contract with any debt collection 2. The amount of interest which is excluded from taxable income
agency or attorney doing business within or without this state for the col- under s. 103(a) of the Internal Revenue Code or any other federal law,
lection of such delinquent taxes including penalties and interest thereon. less the associated expenses disallowed in the computation of taxable
The department may also share confidential information pursuant to the income under s. 265(43 of the Internal Revenue Code or any other law,
contract necessary for the collection of delinquent taxes and taxes for excluding 60 percent of any amounts included in alternative minimum
which a billing or notice has been generated. Contracts will be made pur- taxable income, as defined in s. 55(b)(2) of the Internal Revenue Code, if
suant to chapter 287. The taxpayer must be notified by certified mail by the taxpayer pays tax under s. 220.11(3).
the department, its employees, or its authorized representative 30 days
prior to commencing any litigation to recover any delinquent taxes. The Section 10. Subsection (2) of section 403.718, Florida Statutes, is

taxpayer must be notified by certified mail by the department 30 days amended to read:
prior to the department assigning the collection of any delinquent taxes
to the debt collection agency. 403.718 Waste tire fees-

(2) The department may enter into contracts with any individual or (2) The fee imposed by this section shall be reported to the Depart-

business for the purpose of identifying intangible personal property tax ment of Revenue. The payment shall be accompanied by such form as the

liability. Contracts may provide for the identification of assets subject Department of Revenue may prescribe. The proceeds of the waste tire

to the tax on intangible personal property, the determination of value fee, less administrative costs, shall be transferred by the Department of

tion of taxes due, including applicable penalties and interest thereon. Trust Fund. For the purposes of this section, "proceeds" of the fee shall

The department may share confidential information pursuant to the mean all funds collected and received by the department hereunder,
contract necessary for the identification of taxable intangible personal including interest and penalties on delinquent fees. The amount
property. Contracts shall be made pursuant to chapter 287. The tax- deducted for the costs of administration shall not exceed 3 percent of the

payer must be notified by mail by the department 30 days prior to the total revenues collected hereunder and shall be only those costs reason-

department assigning identification of intangible personal property to ably attributable solely and directly attributed to the fee.

an individual or business. Section 11. Subsection (2) of section 403.7185, Florida Statutes, is

(3)(-2 Any contract may provide, in the discretion of the executive amended to read:
director of the Department of Revenue, the manner in which the compen- 403.7185 Lead-acid battery fees.-
sation for such services will be paid. Under standards established by the
department, such compensation shall be added to the amount of the tax (2) The fee imposed by this section shall be reported to the Depart-

and collected as a part thereof by the agency or deducted from the ment of Revenue. The payment shall be accompanied by such form as the

amount of tax, penalty, and interest actually collected. Department of Revenue may prescribe. The proceeds of the lead-acid
battery fee, less administrative costs, shall be transferred by the Depart-

(4)*(4 All funds collected under the terms of the contract, less the ment of Revenue into the Water Quality Assurance Trust Fund. For the
fees provided in the contract, shall be remitted to the department within purposes of this section, "proceeds" of the fee shall mean all funds col-
30 days from the date of collection from a taxpayer. Forms to be used for lected and received by the department hereunder, including interest and
such purpose shall be prescribed by the department. penalties on delinquent fees. The amount deducted for the costs of

(5)W44 The department shall require a bond from the debt collection administration shall not exceed 3 percent of the total revenues collected

agency or the individual or business contracted with under subsection hereunder and shall be only those costs reasonably attributable sely

(2) not in excess of $100,000 guaranteeing compliance with the terms of and directly attiuted to the fee.

the contract. However, a bond of $10,000 is required from a debt collec- Section 12. Subsection (2) of section 403.7195, Florida Statutes, is
tion agency if the agency does not actually collect and remit delinquent amended to read:
funds to the department.

403.7195 Waste newsprint disposal fees.-
(6)-5) The department may, for the purpose of ascertaining the

amount of or collecting any delinquent taxes due from a person doing (2) The product waste disposal fee imposed by this section shall be

mail order business in this state, contract with any auditing agency doing reported and paid to the Department of Revenue quarterly. A credit of

business within or without this state for the purpose of conducting an 10 cents per ton of newsprint against the fee obligation may be taken by

audit of such mail order business; however, such audit agency may not the producer or publisher for overruns or such similar products not actu-

conduct an audit on behalf of the department of any person domiciled in ally circulated or delivered. The credit of 10 cents per ton is also allowed

this state, person registered for sales and use tax purposes in this state, against the fee obligation for each ton of recycled newsprint used in pub-
or corporation filing a Florida corporate tax return, if any such person or lication of products. The payment shall be accompanied by such form as

corporation objects to such audit in writing to the department and the the Department of Revenue may prescribe. The proceeds of the product
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waste disposal fee collected pursuant to this section, less administrative (6) "Guaranteed entitlement" means the amount of revenue which
costs, shall be transferred to the Solid Waste Management Trust Fund. must be shared with an eligible unit of local government so that:
For the purposes of this section, "proceeds" of the fee shall mean all funds
collected and received by the department hereunder, including interest (b) No eligible municipality shall receive less funds from the Revenue
and penalties on delinquent fees. The amount deducted for the costs of Sharing Trust Fund for Municipalities in any fiscal year than the aggre-
administration shall not exceed 3 percent of the total revenues collected gate amount it received from the state in fiscal year 1971-1972 under the
hereunder and shall be only for those costs reasonably solely and directly provisions of the then existing s. 210.20(2)(a), tax on cigarettes; s.
attributable to the fee. 323.16(3), road tax; and s. 206.605, tax on motor fuel; except that, for the

1993-1994 fiscal year, any government exercising municipal powers pur-
(a) The Department of Revenue shall administer, collect, and enforce suant to s. 6(f), Art. VIII of the State Constitution shall not receive less

the fee authorized under this section pursuant to the same procedures funds from any such revenue sharing trust fund than the aggregate
used in the administration, collection, and enforcement of the general amount it received from the state in the preceding state fiscal year under
state sales tax imposed under chapter 212, except as provided in this sec- the provisions of this part, plus a 7 percent increase in such amount.
tion. The provisions of this section regarding the authority to audit and Effective in the 1994-1995 fiscal year and thereafter, any government
make assessments, keeping of books and records, and interest and penal- exercising municipal powers under s. 6(f), Art. VIII of the State Consti-
ties on delinquent fees shall apply. The fees shall not be included in the tution may not receive less than the aggregate amount it received from
computation of estimated taxes pursuant to s. 212.11 nor shall the the Revenue Sharing Trust Fund for Municipalities in the preceding
dealer's credit for collecting taxes or fees provided in s. 212.12 apply to fiscal year, plus a percentage increase in such amount equal to the per-
this fee. centage increase of the Revenue Sharing Trust Fund for Municipalities

,„ _,, „ , , ., _ , „ ,. „ , „. ~~~for the preceding fiscal year.
(b) The Department of Revenue, under the applicable rules of the for the preceding fiscal year.

Career Service Commission, is authorized to employ persons and incur Section 17. Notwithstanding section 195.096(2), Florida Statutes, the
other expenses for which funds are appropriated by the Legislature. The Department of Revenue shall conduct an in-depth review of the assess-
department is empowered to adopt such rules and shall prescribe and ment of those classes of property enumerated in section 195.096(3)(a)1.,
publish such forms as may be necessary to effectuate the purposes of this 2., and 6., Florida Statutes, as amended by this act, for the 1994 tax rolls
section. The department is authorized to establish audit procedures and of all counties. The requirement under section 195.096(2), Florida Stat-
to assess delinquent fees. utes, to conduct an in-depth review of all counties no less frequently than

once every 2 years is suspended with regard to the 1994 tax rolls.
Section 13. Paragraph (b) of subsection (2) of section 624.5092, Flor-

ida Statutes, 1992 Supplement, is amended to read: Section 18. Section 213.28, Florida Statutes, is amended to read:

624.5092 Administration of taxes; payments.- 213.28 Contracts with private auditors.-

(2) (1) It is the intent of the Legislature that the Department of Revenue
be allowed to enter into contracts with certified public accountants to

(b) Any taxpayer who fails to report and timely pay any installment audit taxpayer accounts on an "as needed" basis. It is further the intent
of tax, who estimates any installment of tax to be less than 90 percent of of the Legislature that contracts not be used to supplant existing depart-
the amount finally shown to be due in any quarter, or who fails to report mental staff or as an alternative to hiring staff when that would be more
and timely pay any tax due with the final return is in violation of this sec- efficient
tion and is subject to a penalty of 10 percent on any underpayment of
taxes or delinquent taxes due and payable for that quarter or on any (2) Subject to appropriations by the Legislature, the Department of
delinquent taxes due and payable with the final return; provided, how- Revenue shall may contract with certified public accountants to conduct
eover, for purposes of this calculation crodits and deductions shall not an audit of any person who is subject to a Florida revenue law. Further-
apply. Any taxpayer who pays paying, for each installment required in more, the Department of Revenue may contract with a private firm to
this section, 27 percent of the amount of the net annual tax due as facilitate the securing of the services of certified public accountants,
reported on his return for the preceding year is shall not be subject to the licensed outside this state, to conduct audits on persons who are subject
penalty provided by this section for underpayment of estimated taxes. to the revenue laws of this state and who are located outside the state.

Thoso taxos administered under chaptors 199, 206, 2Q 221 and 336 and
Section 14. Subsection (2) of section 731.111, Florida Statutes, is part II of chapter 212 shall he cecludad from ucIh contracts, unless the

amended to read: department and the Intornal Revenue Sorvio mutually agree to includo

731.111 Notice to creditors.- thom on a sass by sass basi.

(2) Notwithstanding the provisions of subsection (1), the Department (3) Contracts for more than $25,000 but less than $100,000, shall be
of Revenue is not barred from filing a claim against the estate of a dece- approved by the executive director of the Department of Revenue. Con-
dent for taxes due under chapter 199 after the expiration of the time for tracts for $100,000 or more Any contract may provide, in the discrotion
filing claims provided in subsection (1), provided the department files its of the executive director of the Dcpartmet of Revenue, the manner in
claim within 30 days after the service of the inventory or federal estate which the compneation for ouch ocrvico will bc paid. Under standards
tax return on the department as provided in s. 198.13, whichever shall estabished by rule, such oampensation shall be added to the amount of
last occur. Additionally, in the event that the information contained the tax and either colloctod as a part thereof by thc agency or deducted
therein is amended or supplemented an amended or oupplementary from the amount of tax, penalty, and intcrcot actually collected. Con
inventory is prepared by the poroonal roproontativc, the department has tracts in excooss of $25,000 or in which hourly rates substantially oxecod
the right to file its claim or amend a previously filed claim within 30 days the dopartment's coots per hour must be approved by the head of the
after the service of such information tho amended or supplomontary department. Contracts under this section shall be interpreted under Flor-
inventory ----- ida law and any action for resolution of any dispute related to any such

contract shall be brought under Florida law. Contracts may contain such
Section 15. Paragraph (d) of subsection (2) of section 125.0108, Flor- other terms and conditions as the department deems appropriate under

ida Statutes, is amended to read: the circumstances, provided, no fee or any portion of a fee for audits
contracted for pursuant to this section shall be based on the amount of

125.0108 Areas of critical state concern; tourist impact tax.- tax assessed or collected as a result of the audit.

(2) (4) The department shall establish, by rule, procedures for the selec-

(d) The Department of Revenue, under the applicable rules of the tion of certified public accounting firms wishing to enter into audit con-
Career Service System Com sie, is authorized to employ persons and tracts pursuant to this section. Such procedures shall contain, but not
incur other expenses for which funds are appropriated by the Legislature. be limited to, the development of a rating system that takes into

account pertinent information, including the firms' fee proposal, and
Section 16. Paragraph (b) of subsection (6) of section 218.21, Florida rank such firms participating in the process, to determine which firms

Statutes, is amended to read: will receive audit contracts.

218.21 Definitions.-As used in this part, the following words and (5) The department shall establish a training, certification, and
terms shall have the meanings ascribed them in this section, except where review procedure that will ensure that audits performed pursuant to
the context clearly indicates a different meaning: this section are of the highest quality.
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(6)(44 Certified public accountants entering into such contracts must (c) For school districts which have proposed a millage rate in excess
be in good standing under the laws of the state in which they are licensed of 100 percent of the rolled-back rate computed pursuant to subsection
and in which the work is performed. They shall be bound by the same (1) and which propose to levy nonvoted millage in excess of the minimum
confidentiality requirements and subject to the same penalties as the amount required pursuant to s. 236.02(7), the advertisement shall be in
department under s. 213.053. No return, return information, or documen- the following form:
tation obtained from the Internal Revenue Service under an information-
sharing agreement shall be divulged or disclosed in any manner by an NOTICE OF TAX INCREASE
officer or employee of the department or any certified public accountant The. . . (name of school district) . . . will soon consider a measure to
under a contract authorized by this section, unless the department and increase its property tax levy by ... (percentage of increase over rolled-
the Internal Revenue Service mutually agree to such disclosure. Notwith- back rate) . . .percent.
standing the provisions of ss. 192.105 and 213.053(2), any officer or
employee of the department or certified public accountant under con- A portion of the tax levy is required under state law in order for the
tract who willfully violates the provisions of this subsection commits a school board to receive $. . . (amount A) . . . in state education grants.
felony of the third degree, punishable as provided in s. 775.082 or s. The required portion has . . . (increased or decreased) . . . by
775.083. This exemption is subject to the Open Government Sunset . . (amount B) . . . percent and represents approximately
Review Act in accordance with s. 119.14. . . . (amount C) . . .of the total proposed taxes.

(7) A portion of any appropriation available for contracting with The remainder of the taxes is proposed solely at the discretion of the
private auditors shall be directed to Florida-based businesses that denm- school board.
onstrate quality of services in their audit approach as well as by the
experience of their personnel. Quality of services shall be demonstrated All concerned citizens are invited to a public hearing on the tax
by criteria established by the Department of Revenue including experi- increase to be held on . . . (date and time) . . . at . . . (meeting
ence in Florida tax law, experience in federal tax law, academic qualifi- place) 
cations of the business of its employees, and computer software, hard-
ware and systems capabilities. A DECISION on the proposed tax increase and the budget will be

made at this hearing.
Section 19. Effective upon this act becoming a law, section 15 of Com-

mittee Substitute for House Bill 1543, which was enacted during the 1993 1. AMOUNT A shall be an estimate, provided by the Department of
Regular Session of the Legislature, is amended to read: Education, of the amount to be received in the current fiscal year by the

district from state appropriations for the Florida Education Finance Pro-
Section 15. Subsection (3) of Section 200.065, Florida Statutes, is gram.

amended to read:
2. AMOUNT B shall be the percent increase over the rolled-back rate

200.065 Method of fixing millage.- necessary to levy only the required local effort in the current fiscal year,

(3) The advertisement shall be no less than one-quarter page in size computed as though in the preceding fiscal year only the required local

of a standard-size or a tabloid-size newspaper, and the headline in the effort was levied
advertisement shall be in a type no smaller than 18 point. The advertise- 3. AMOUNT C shall be the quotient of required local-effort millage
ment shall not be placed in that portion of the newspaper where legal divided by the total proposed nonvoted millage, rounded to the nearest
notices and classified advertisements appear. The advertisement shall be tenth and stated in words; however, the stated amount shall not exceed
published in a newspaper of general paid circulation in the county or in nine-tenths.
a geographically limited insert of such newspaper. The geographic
boundaries in which such insert is circulated shall include the geo- (d) For school districts which have proposed a millage rate in excess

graphic boundaries of the taxing authority. It is the legislative intent of 100 percent of the rolled-back rate computed pursuant to subsection
that, whenever possible, the advertisement appear in a newspaper that is (1) and which propose to levy as nonvoted millage only the minimum
published at least 5 days a week unless the only newspaper in the county amount required pursuant to s. 236.02(7), the advertisement shall be the
is published less than 5 days a week, or that the advertisement appear same as provided in paragraph (c), except that the second and third para-
in a geographically limited insert of such newspaper which insert is graphs shall be replaced with the following paragraph:
published throughout the taxing authority's jurisdiction at least twice
each week. It is further the legislative intent that the newspaper selected This increase is required under state law in order for the school board
be one of general interest and readership in the community and not one to receive $. . . (amount A) . . . in state education grants.

of limited subject matter, pursuant to chapter 50. (e) In all instances in which the provisions of paragraphs (c) and (d)

(a) For taxing authorities other than school districts which have ten- are inapplicable for school districts, the advertisement shall be in the fol-
tatively adopted a millage rate in excess of 100 percent of the rolled-back lowing form:
rate computed pursuant to subsection (1), the advertisement shall be in NOTICE OF BUDGET HEARING
the following form:

NOTICE OF TAX INCREASE The ... (name of school district) . . . will soon consider a budget for
N . . (fiscal year) .... A public hearing to make a DECISION on the

The . . . (name of the taxing authority) . . . has tentatively adopted budget AND TAXES will be held on . . . (date and time) . . . at

a measure to increase its property tax levy by ... (percentage of ... (meeting place) ....
increase over rolled-back rate) . . . percent. (f) In lieu of publishing the notice set out in this subsection, the

All concerned citizens are invited to attend a public hearing on the tax taxing authority may mail a copy of the notice to each elector residing
increase to be held on . . . (date and time) . . . at . . . (meeting within the jurisdiction of the taxing authority.
place) ....

(g) In the event that the mailing of the notice of proposed property
A FINAL DECISION on the proposed tax increase and the budget will taxes is delayed beyond September 3 in a county, any multicounty taxing

be made at this hearing. authority which levies ad valorem taxes within that county shall advertise
are ap- . its intention to adopt a tentative budget and millage rate in a newspaper

(b) In all instances in which the provisions of paragraph (a) are - of paid general circulation within that county, as provided in this subsec-
plicable for taxing authorities other than school districts, the advertise- tion and shall hold the hearing required pursuant to paragraph (2)(c) not

ment shall be in the following form:)less than 2 days or more than 5 days thereafter, and not later than Sep-
NOTICE OF BUDGET HEARING tember 18. The advertisement shall be in the following form, unless the

proposed millage rate is less than or equal to the rolled-back rate, com-
The . . . (name of taxing authority) . . . has tentatively adopted a puted pursuant to subsection (1), in which case the advertisement shall

budget for . . . (fiscal year) .... A public hearing to make a FINAL be as provided in paragraph (e):
DECISION on the budget AND TAXES will be held on. . . (date and
time) . . . at . . . (meeting place) . . .. NOTICE OF TAX INCREASE
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The . . . (name of the taxing authority) . . . proposes to increase its property tax liability and providing requirements with respect thereto;
property tax levy by . . . (percentage of increase over rolled-back providing for confidentiality; providing a penalty; amending s. 220.13,
rate) . . . percent. F.S., relating to the definition of "adjusted federal income"; correcting a

.„. .. ..... reference; amending ss. 403.718, 403.7185, and 403.7195, F.S.; revising
All concerned citizens are invited to attend a public hearing on the pro- provisions relating to determination of administrative costs for waste tire

posed tax increase to be held on . . . (date and time) . . .at. . . (meet- fees, lead-acid battery fees, and waste newsprint disposal fees; amending
ing place) . . .. s. 624.5092, F.S.; revising provisions relating to penalties for underpay-

(h) In no event shall any taxing authority add to or delete from the ment of or failure to pay insurance premium taxes; providing for retroac-
language of the advertisements as specified herein unless expressly tive effect; amending s. 731.111, F.S.; revising provisions relating to filing
authorized by law. The advertisements required herein shall not be of a claim against the estate of a decedent for estate taxes due; amending
accompanied, preceded, or followed by other advertising or notices which s. 125.0108, F.S.; revising obsolete language; amending s. 218.21, F.S.; pre-
conflict with or modify the substantive content prescribed herein. scribing distributions from the Revenue Sharing Trust Fund for Munici-

palities to certain governments exercising municipal powers; authorizing
(i) The advertisements required pursuant to paragraphs (b) and (e) the department to conduct a review of the assessment of certain classes

need not be one-quarter page in size or have a headline in type no smaller of property; amending s. 213.28, F.S.; clarifying provisions providing for
than 18 point. contracts by the Department of Revenue with certified public accoun-

j) The amounts to be published as percentages of increase over the tants to audit taxpayer accounts; including certain taxes; providing for
rolled-back rate pursuant to this subsection shall be based on aggregate approval of certain contracts by the head of the department; prohibiting
millage rates and shall exclude voted millage levies unless expressly pro- fees based upon the amount of tax assessed or collected; requiring the
vided otherwise in this subsection. department to establish certain procedures for selecting private auditors;

requiring the department to establish certain training, certification, and
(k) Any taxing authority which will levy an ad valorem tax for an review procedures; amending section 15 of Committee Substitute for

upcoming budget year but does not levy an ad valorem tax currently House Bill 1543, which was enacted during the 1993 Regular Legislative
shall, in the advertisement specified in paragraph (a), paragraph (c), Session; authorizing area-specific information in advertisements for
paragraph (d), or paragraph (g), replace the phrase "increase its property fixing millage; providing effective dates.
tax levy by . . . (percentage of increase over rolled-back rate) . . . per-
cent" with the phrase "impose a new property tax levy of Senator Bankhead moved the following amendment to Amendment
$. . . (amount) . . . per $1,000 value." 1:

(1) Any advertisement required pursuant to this section shall be Amendment 1A (with Title Amendment)-On page 4, between
accompanied by an adjacent notice meeting the budget summary require- lines 23 and 24, insert-
ments of s. 129.03(3)(b). Except for those taxing authorities proposing to
levy ad valorem taxes for the first time, the following statement shall Section 6. Paragraph (g) of subsection (6) of section 212.20, Florida
appear in the budget summary in boldfaced type immediately following Statutes, 1992 Supplement, is amended to read:
the heading, if the applicable percentage is greater than zero: 212.20 Funds collected, disposition; additional powers of department;

THE PROPOSED OPERATING BUDGET EXPENDITURES OF operational expense; refund of taxes adjudicated unconstitutionally col-
. . .(name of taxing authority) . . . ARE . . . (percent rounded to one lected.-
decimal place) . . . MORE THAN LAST YEAR'S TOTAL OPERAT- , n if 11 h k1 1decimal place) . . . MORE THAN LAST YEAR'S TOTAL OPERAT- (6) Distribution of all proceeds under this part shall be as follows:
ING EXPENDITURES.
For purposes of this paragraph, "proposed operating budget expendi- (g) The proceeds of all other taxes and fees imposed pursuant to thisFo purposes of this paragraph, proposed operangbde xni- "i., hdititdasflo-
tures" or "operating expenditures" means all moneys of the local govern- part shall be distributed as follows:
ment, including dependent special districts, that: 1. In any fiscal year, the greater of $500 million, minus an amount

1. Were or could be expended during the applicable fiscal year, or equal to 4.6 percent of the proceeds of the taxes collected pursuant to
chapter 201, or 5 percent of all other taxes and fees imposed pursuant to

2. Were or could be retained as a balance for future spending in the this part shall be deposited in monthly installments into the General
fiscal year. Revenue Fund.

Provided, however, those moneys held in or used in trust, agency, or 2. Two-tenths of one percent shall be transferred to the Solid Waste
internal service funds, and expenditures of bond proceeds for capital Management Trust Fund.
outlay or for advanced refunded debt principal, shall be excluded.

outlay ood c rn dt3. After the distribution under subparagraphs 1. and 2., 9.664 percent
Section 20. Except as otherwise provided herein, this act shall take for the remaining months of fiscal year 1992-1993, and 9.653 percent

effect July 1, 1993. thereafter, of the amount remitted by a sales tax dealer located within a
And th title is amendedasfollows:participating county pursuant to s. 218.61 shall be transferred into the

And the title is amended as follows: Local Government Half-cent Sales Tax Clearing Trust Fund.
In title, on page 1, strike everything before the enacting clause and 4. Beginning July 1, 1992, Of the remaining proceeds:

insert: A bill to be entitled An act relating to taxation; amending s.
212.06, F.S.; providing for retroactive application of the exemption from a. Beginning July 1, 1992, $166,667 shall be distributed monthly by
said tax for certain promotional materials which are exported outside the the department to each applicant that has been certified by the Depart-
state; amending s. 201.17, F.S.; revising the calculation of interest on doc- ment of Commerce as a "facility for a new professional sports franchise"
umentary excise tax not paid; amending s. 203.01, F.S.; deleting liability pursuant to s. 288.1162 and $41,667 shall be distributed monthly by the
for tax and criminal penalties for failure to collect tax; amending s. department to each applicant that has been certified by the Department
212.14, F.S.; providing procedures and requirements for issuance of sub- of Commerce as a "new spring training franchise facility" pursuant to s.
poenas and subpoenas duces tecum by the Department of Revenue; pro- 288.1162. Distributions shall begin 60 days following such certification
viding for enforcement; providing for service on third-party record- and shall continue for 30 years.
keepers; providing requirements relating to right to stay compliance;
providing for venue; amending s. 212.15, F.S.; revising penalties for the b. Beginning 30 days after notice by the Department of Commerce
offense of theft of state funds in connection with failure to remit sales to the Department of Revenue that an applicant has been certified as
taxes; amending s. 212.183, F.S.; authorizing self-accrual of sales tax for the professional golf hall of fame pursuant to s. 288.1168 and is open to
certain commercial rentals; amending s. 213.10, F.S.; authorizing the the public, $166,667 shall be distributed monthly, for up to 360 months,
department to use separate clearing trust funds; amending s. 213.27, F.S.; to the applicant.
revising provisions which authorize the department to contract with debt r 
collection agencies to collect delinquent taxes and with auditing agencies 5. All other proceeds shall remain with the General Revenue Fund.
regarding taxes due from persons doing mail order business; deleting the Section 7. Section 288.1168, Florida Statutes, is created to read:
requirement for notice by certified mail; authorizing the department to
contract with individuals or businesses to identify intangible personal 288.1168 Professional golf hall of fame facility; department duties.-
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(1) The Department of Commerce shall serve as the state agency for (6) The Department of Commerce must recertify every 10 years that
screening applicants for state funding pursuant to s. 212.20 and for certi- the facility is open, continues to be the only professional golf hall of fame
fying one applicant as the professional golf hall of fame facility in the in the United States recognized by PGA Tour, Inc., and is meeting the
state. minimum projections for attendance or sales tax revenue as required at

the time of original certification. If the facility is not certified as meeting
(2) Prior to certifying the professional golf hall of fame facility, the the minimum projections, the PGA Tour, Inc., shall increase its required

Department of Commerce must determine that: advertising contribution of $2 million annually to $2.5 million annually in

(a) The professional golf hall of fame facility is the only professional lieu of reduction of any funds as provided by s. 212.20. The additional
golf hall of fame in the United States recognized by the PGA Tour, Inc. $500,000 must be allocated in its entirety for the use and promotion of

generic Florida advertising as determined by the Department of Com-
(b) The applicant is a unit of local government as defined in s. merce. If the facility is not open to the public or is no longer in use as the

218.369 or a private sector group that has contracted to construct or oper- only professional golf hall of fame in the United States recognized by
ate the professional golf hall of fame facility on land owned by a unit of PGA Tour, Inc., the entire $2.5 million for advertising must be used for
local government. generic Florida advertising as determined by the Department of Com-

merce.
(c) The municipality in which the professional golf hall of fame facil-

ity is located, or the county if the facility is located in an unincorporated (Renumber subsequent section.)
area, has certified by resolution after a public hearing that the applica- t a o
tion serves a public purpose.And the title Is amended as-follows:

(d) There are existing projections that the professional golf hall of In title, on page 1, line 18, after the semicolon (;) insert: amending s.
fame facility will attract a paid attendance of more than 300,000 annu- 212-20, F.S.; providing for distribution of a portion of revenues from the
ally. tax on sales, use, and other transactions to a professional golf hall of fame

facility; creating s. 288.1168, F.S.; providing for certification of such facil-
(e) There is an independent analysis or study, using methodology ity by the Department of Commerce; providing requirements for certifi-

approved by the department, which demonstrates that the amount of the cation and distribution of funds; providing for use of the funds distrib-
revenues generated by the taxes imposed under part I of chapter 212 with uted to the facility; providing for audits by the Department of Revenue;
respect to the use and operation of the professional golf hall of fame facil- providing for confidentiality and for review and repeal; providing for
ity will equal or exceed $2 million annually. recertification;

(f) The applicant has submitted an agreement to provide $2 million On motion by Senator Hargrett, further consideration of HB 2019
annually in national and international media promotion of the profes- with pending Amendments 1 and 1A was deferred.
sional golf hall of fame facility, Florida, and Florida tourism, through the
PGA Tour, Inc., or its affiliates, at the then-current commercial rate,
during the period of time that the facility receives funds pursuant to s. On motions by Senator Bankhead the rules were waived and by two-
212.20. The Department of Commerce and the PGA Tour, Inc., or its thirds vote-
affiliates, must agree annually on a reasonable percentage of advertising
specifically allocated for generic Florida advertising. The Department of CS for HB 387-A bill to be entitled An act relating to juvenile
Commerce shall have final approval on all generic advertising. Failure on offenders; amending s. 960.001, F.S.; authorizing release to victim of
the part of the PGA Tour, Inc., or its affiliates to annually provide the information as to whether the offense was committed by a juvenile;
advertising as provided in this paragraph or subsection (6) shall result in amending s. 960.003, F.S.; requiring disclosure of HIV test results on
the termination of funding as provided in s. 212.20. alleged juvenile offenders to the parent or guardian, and reenacting ss.

381.004(3)(g) and (i)6. and 951.27(2), F.S., relating to HIV testing and
(g) Documentation exists that demonstrates that the applicant has blood tests of inmates, to incorporate said amendment in references

provided, is capable of providing, or has financial or other commitments thereto; amending s. 39.0585, F.S.; requiring certain information from.
to provide more than one-half of the costs incurred or related to the delinquency and dependency treatment agencies; deleting a restriction on
improvement and development of the facility. release of information and requiring certain information sharing upon

(h) The application is signed by an official senior executive of the consent of the parent or guardian; amending and renumbering s. 39.016,
applicant and is notarized according to Florida law providing for penal- F.S., as s. 743.015, F.S., relating to removal of disability of nonage; pro-
ties for falsification. viding additional requirements for a petition; amending the effect of an

order removing the disability of nonage; amending s. 39.01, F.S.; revising
(i) An applicant that is a private sector group has filed a public entity certain definitions; amending s. 39.047, F.S.; revising the duties of an

crime affidavit as required by s. 287.133(3)(a). intake counselor in screening a child; amending s. 39.052, F.S.; authoriz-
ing the court to extend the time for filing of a motion for transfer of a

(3) The unit of local government may use funds provided pursuant to child for prosecution as an adult; expanding judicial control of commit-
s. 212.20 for the public purpose of paying for the construction, recon- ment decisions at delinquency disposition hearings; amending s. 39.054,
struction, renovation, or operation of the professional golf hall of fame F.S., relating to powers of disposition; deleting a restriction relating to
facility, or to pay or pledge for payment of debt service on, or to fund commitment orders; amending s. 743.0645, F.S.; authorizing certain addi-
debt service reserve funds, arbitrage rebate obligations, or other amounts tional persons to consent to medical treatment of a minor; amending s.
payable with respect to, bonds issued for the construction, reconstruc- 790.115, F.S.; prohibiting display of a dangerous weapon on a school bus
tion, or renovation of the facility or for the reimbursement of such costs or bus stop; prohibiting possession of a firearm on a school bus or bus
or the refinancing of bonds issued for such purpose. stop; providing penalties; amending s. 784.07, F.S., relating to assault or

(4) Upon determining that an applicant is or is not certifiable, the battery on law enforcement and certain other officers; deleting intake
Secretary of Commerce shall notify the applicant of his status by means officers; creating s. 784.075, F.S., relating to battery on a detention or
of an official letter. If certifiable, the secretary shall notify the executive commitment facility staff; providing definitions; providing penalties;
director of the Department of Revenue and the applicant of such certifi- amending s. 39.048, F.S.; deleting the 45-day limit on filing a petition;
cation by means of an official letter granting certification. From the date amending s. 216.136, F.S.; creating the Juvenile Justice Estimating Con-
of such certification, the applicant shall have 5 years to open the profes- ference and providing its duties; amending s. 216.133, F.S., defining the
sional golf hall of fame facility to the public and notify the Department consensus estimating conference; amending s. 39.057, F.S.; modifying
of Commerce of such opening. The Department of Revenue shall not criteria for admission to boot camp program; creating a task force; pro-
begin distributing funds until 30 days following notice by the Depart- viding the membership of the task force; requiring the submission of a
ment of Commerce that the professional golf hall of fame facility is open plan; amending s. 39.002, F.S., providing intent to require interagency
to the public cooperation in the siting of facilities; amending s. 39.074, F.S.; requiring

interagency cooperation in the siting of facilities; amending s. 39.042,
(5) The Department of Revenue may audit as provided in s. 213.34 to F.S., providing aggravating circumstances that justify extended deten-

verify that the distributions pursuant to this section have been expended tion; creating a task force on use of detention resources; providing for
as required by this section. Such information is subject to the confidenti- membership of the task force; requiring a report and recommendations;
ality requirements of chapter 213. This exemption is subject to the Open amending s. 39.045, F.S.; authorizing law enforcement agencies to release
Government Sunset Review Act in accordance with s. 119.14. the names of certain offenders; providing an effective date.
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-a companion measure, was substituted for CS for SB 1230 and by -a companion measure, was substituted for CS for SB 1590 and
two-thirds vote read the second time by title. On motion by Senator read the second time by title.
Bankhead, by two-thirds vote CS for HB 387 was read the third time fln a icil
by title, passed and certified to the House. The vote on passage was: Senator Grant moved the following amendment which failed:

Yeas-37 Nays-None Amendment 1-On page 2, strike line 18, and insert: insurance;
Y~~eas-37~~ N~ays-No ~ne~ ~automobile liability or accident (including uninsured motorist benefits)

insurance that provides health

On motion by Senator Diaz-Balart, by two-thirds vote CS for HB 699 On motion by Senator Weinstein, by two-thirds vote CS for HB 975
was withdrawn from the Committee on Judiciary. was read the third time by title, passed and certified to the House. The

vote on passage was:
On motion by Senator Diaz-Balart-

Yeas-33 Nays-None
CS for HB 699-A bill to be entitled An act relating to child custody;

amending s. 61.13, F.S.; providing that in certain cases where the child is
actually residing with a grandparent, the court shall recognize the grand- CS for HB 1085-A bill to be entitled An act relating to robbery; cre-
parents standing as parents for evaluating what custody arrangements ating a. 812.133, F.S.; describing the criminal offense and providing
are in the best interest of the child; providing an effective date. escalating criminal penalties; creating s. 812.135, F.S.; describing the

-a companion measure, was substituted for CS for SB 780 and read criminal offense and providing penalties; amending s. 782.04, F.S.; pro-
the second time by title. On motion by Senator Diaz-Balart, by two- viding that commission of carjacking and home-invasion robbery are
thirds vote CS for HB 699 was read the third time by title, passed and felony murder when death results; amending s. 16.56, F.S.; providing that
certified to the House. The vote on passage was: the Office of Statewide Prosecution may investigate and prosecute the

offenses of carjacking and home-invasion robbery; amending s. 776.08,
Yeas-31 Nays-None F.S.; providing that the offenses of carjacking and home-invasion robbery

are included in the term "forcible felony"; amending s. 905.34, F.S.; pro-
viding that the statewide grand jury has subject matter jurisdiction over

On motion by Senator Foley, by two-thirds vote CS for HB 1685 was the offenses of carjacking and home-invasion robbery; amending s.
withdrawn from the Committee on Judiciary. 907.041, F.S.; defining the term "dangerous crime" to include the offenses

of carjacking and home-invasion robbery; amending s. 39.052, F.S.;
On motion by Senator Foley- requiring the state attorney to request criminal prosecution in certain cir-

cumstances; providing an effective date.
CS for HB 1685-A bill to be entitled An act relating to grandparen-

tal visitation rights; amending s. 752.01, F.S.; providing an additional -was read the second time by title. On motion by Senator Jennings,
ground for the granting of visitation rights; providing an effective date. by two-thirds vote CS for HB 1085 was read the third time by title,

passed and certified to the House. The vote on passage was:
-a companion measure, was substituted for SB 484 and read the

second time by title. On motion by Senator Foley, by two-thirds vote CS Yeas-35 Nays-None
for HB 1685 was read the third time by title, passed and certified to the SENATOR BANKHEAD PRESIDING
House. The vote on passage was:

Yeas-34 Nays-None LOCAL BILLS

Motions

On motion by Senator Williams, by two-thirds vote HB 501 was with- On motions by Senator Jennings, by two-thirds vote House Bills
drawn from the Committee on Judiciary. 581, 1057, 753 and 995 were placed on the Local Bill Calendar.

On motion by Senator Williams-

HB 501-A bill to be entitled An act relating to judgments of adop- HB 109-A bill to be entitled An act relating to Lake County; provid-
tion; amending s. 63.172, F.S.; providing for inheritance and grandparen- ing career service status for certain employees of the Lake County Sher-
tal rights when a child is adopted by a close relative; providing an effec- iff; providing an effective date.
tive date

-was read the second time by title. On motion by Senator Johnson, by
-a companion measure, was substituted for CS for SB 1034 and two-thirds vote HB 109 was read the third time by title, passed and cer-

read the second time by title. On motion by Senator Williams, by two- tified to the House. The vote on passage was:
thirds vote HB 501 was read the third time by title, passed and certified
to the House. The vote on passage was: Yeas-36 Nays-None

Yeas-35 Nays-None
HB 487-A bill to be entitled An act relating to the Construction

Industry Licensing Board, Palm Beach County; amending s. 13, ch. 67-
On motions by Senator Weinstein, by two-thirds vote CS for HB 975 1876, Laws of Florida, as amended; making exemptions for work on cer-

was withdrawn from the Committees on Judiciary, Health Care and Comn- tain infrastructure consistent with state law; providing an effective date.
merce. -was read the second time by title. On motion by Senator Foley, by

On motion by Senator Weinstein- two-thirds vote HB 487 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

CS for HB 975-A bill to be entitled An act relating to collateral
sources of indemnity; amending s. 768.76, F.S.; providing exceptions to a Yeas-36 Nays-None
definition of collateral source; requiring notice of tort claims be provided
to certain collateral sources; requiring certain subrogation rights to be
asserted within a certain time; specifying rights of reimbursement; pro- HB 893-A bill to be entitled An act relating to the City of West Palm
viding for resolution of certain disputes; requiring collateral source pro- Beach, Palm Beach County; relating to the West Palm Beach Police Pen-
viders to cooperate with claimants under certain circumstances; amend- sion and Relief Fund; amending section 16 of chapter 24981, Laws of
ing s. 641.31, F.S.; providing that certain reimbursement of health Florida, 1947, as amended; amending subsection (1), regarding the cre-
maintenance organizations be in accord with certain collateral source ation of the pension fund; amending subsection (2), regarding definitions;
provisions; repealing s. 627.7372, F.S., relating to collateral sources of amending subsection (3), relating to the Board of Trustees and the pay-
indemnity; providing an effective date. ment of expenses and per diem for trustees; amending subsection (4),
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relating to professional and clerical services; amending subsection (5), viding for pick-up of employee contributions; providing restrictions on
regarding reports to the fund and other experience tables; amending sub- pension and disability benefits; providing for required distribution;
section (6), relating to membership in the fund; amending subsection (7), declaring all laws in conflict repealed; providing an effective date.
regarding service credit; amending subsection (8), regarding requirements was read the second time by title. On motion by Senator Foley, by
for retirement; providing for deferred retirement; providing for early two-thirds vote HB 897 was read the third time by title, passed and cer-
retirement benefits; amending subsection (9), regarding calculations of tified to the House. The vote on passage was:
benefits; relating to the payment of benefits; relating to forms of benefits
and optional benefits; providing for designation of the beneficiary or ben- Yeas-36 Nays-None
eficiaries; providing for payment of benefits in the event no beneficiary
is named; incorporating subsection (10); providing for cost-of-living
increases; amending subsection (11); providing for share accounts; adding HB 1063-A bill to be entitled An act relating to the West Palm
a subsection (12); providing for a supplemental pension distribution; Beach Downtown Development Authority, Palm Beach County; amend-
adding a new subsection (13); providing for a Deferred Retirement ing chapter 67-2170, Laws of Florida, as amended; providing for an
Option Plan; amending subsections (14), (15), and (16), regarding eligibil- increase in board members; providing for mayoral -appointment of board
ity for disability benefits; regarding the final decision to award disability members; increasing the maximum millage rate for ad valorem taxation
benefits; regarding minimum disability benefits; relating to the use of a to 2 mills; providing representation requirements of the board members;
medical committee; regarding the payment for medical examinations; providing for a referendum; providing an effective date.
regarding limitations on maximum disability benefits; providing for
exclusions from disability pensions; providing for payment of disability -was read the second time by title. On motion by Senator Foley, by
retirement income; relating to the examination of a disability retirant; two-thirds vote HB 1063 was read the third time by title, passed and
revising provisions for return to work after disability ends; amending sub- certified to the House. The vote on passage was:
section (17), regarding death benefits to beneficiaries; amending subsec- Yeas-36 Nays-None
tion (18), regarding workers' compensation offset; amending subsection
(19), regarding members' contributions and refund of members' contribu-
tions; amending subsection (20), regarding sources of revenue; amending HB 1697-A bill to be entitled An act relating to Martin County; pro-
subsection (21), regarding investment provisions; providing for the pay- viding non-probationary status for certain employees of the Martin
ment of administrative expenses; amending subsection (22), regarding County Sheriff; specifying rights of such employees; clarifying terms;
existing benefits; amending subsection (23), regarding the nonassigna- specifying cause for suspension or dismissal; providing for transition, a
bility of benefits; amending subsection (24), regarding subrogation rights; complaint procedure, discipline, appeals and limitation on certain
amending subsection (25), regarding applicability of ordinances and appeals, and procedures for appeal of disciplinary actions and com-
approval of changes to the Special Act; amending subsection (26); provid- plaints; providing for appointment of boards to hear appeals and proce-
ing for review procedures; adding subsection (27); providing for lump- dures with respect thereto; providing for administration; providing an
sum payments of small retirement income; adding subsection (28); pro- effective date.
viding for pickup or member contributions; adding subsection (29); pro-
viding for limitations on maximum pension benefits; adding subsection -was read the second time by title. On motion by Senator Foley, by
(31); providing miscellaneous requirements; repealing all laws in conflict two-thirds vote HB 1697 was read the third time by title, passed and
herewith; providing an effective date. certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Foley, by Yeas-36 Nays-None
two-thirds vote HB 893 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

HB 1911-A bill to be entitled An act relating to Broward County;
Yeas-36 Nays-None amending chapter 65-1541, Laws of Florida, as amended, relating to the

Downtown Development Authority of the City of Fort Lauderdale, Flor-
ida; amending section 9, chapter 65-1541, Laws of Florida, as amended;

HB 897-A bill to be entitled An act relating to the City of West Palm revising the terms of employment of the director; providing such position
Beach, Palm Beach County; amending section 17 of chapter 24981, Laws may be full or part time at the discretion of the board; requiring board
of Florida, 1947, as amended, relating to the West Palm Beach Firemen's approval for the director to conduct outside business activities; providing
Relief and Pension Fund; amending provisions regarding the creation of for severability; providing an effective date.
pension funds; revising definitions and revising provisions relative to the _-was read the second time by title. On motion by Senator Forman, by
Board of Trustees, membership in the Fund, and the payment of two-thirds vote HB 1911 was read the third time by title, passed and
expenses and per diem for trustees; amending provisions relating to pro- certified to the House. The vote on passage was:
fessional and clerical services; amending provisions regarding sources of
revenue; amending provisions regarding the custodian of the Fund; Yeas-36 Nays-None
amending provisions relating to requirements for retirement; amending
provisions relating to the deposit of moneys and securities and to dis-
bursements; providing for the payment of administrative expenses; HB 2355-A bill to be entitled An act relating to Jackson County;
amending provisions relating to service pensions; amending the vesting amending ch. 57-1418, Laws of Florida; providing for the governing and
provisions for deferred retirement; amending provisions relating to the administration of the Jackson County agricultural center; repealing ch.
payment of benefits and to forms of benefits and optional benefits; pro- 63-1445 and ch. 77-573, Laws of Florida, relating to revenues of the
viding for designation of the beneficiary or beneficiaries; providing for county paid to the agricultural center; providing an effective date.
payment of benefits in the event no beneficiary is named; providing for
refund of contributions; providing for share accounts; amending provi- -was read the second time by title. On motion by Senator Thomas, by
sions regarding eligibility for disability benefits, the final decision to two-thirds vote HB 2355 was read the third time by title, passed and
award disability benefits, and minimum disability benefits; amending certified to the House. The vote on passage was:
provisions relating to the use of a medical committee; providing for exclu- Yeas-36 Nays-None
sions from disability pensions; providing for payment of disability pen-
sions; amending provisions regarding limitations on maximum disability
benefits; providing the normal form of disability retirement income; On motions by Senator Childers, by two-thirds vote-
amending provisions relating to the examination of a disability retirant;
revising provisions for return to work after disability ends; amending pro- HB 581-A bill to be entitled An act relating to Escambia County;
visions regarding benefits to beneficiaries; amending provisions regarding amending chapter 92-248, Laws of Florida; providing for certain water
the nonassignability of benefits; amending provisions regarding the service utilities to provide consumption information to the Escambia
transfer of funds; amending provisions regarding existing benefits; County Utilities Authority and to terminate water service on account of
amending provisions regarding workers' compensation offset; amending nonpayment of charges for utility services furnished by the Escambia
provisions regarding actuarial valuations; providing for review proce- County Utilities Authority; providing for reimbursement of the cost; pro-
dures; providing for lump sum payment of small retirement income; pro- viding an effective date.
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-was read the second time by title and by two-thirds vote read the Funeral and Cemetery Services; providing procedure for appointment of
third time by title, passed and certified to the House. The vote on pas- members and for filling vacancies; providing qualifications for member-
sage was: ship on the board; amending and renumbering s. 470.005, F.S.; providing

rulemaking authority of the board and department; creating s. 497.111,
Yeas-36 Nays-None F.S.; providing legislative intent with respect to the professions and occu-

pations regulated by the department under the chapter; creating s.
497.113, F.S.; providing general powers and duties of the department

On motions by Senator Kirkpatrick, by two-thirds vote- with respect to such regulation; creating s. 497.115, F.S.; providing that
the board may be contacted through the headquarters of the department

HB 1057-A bill to be entitled An act relating to Clay County; repeal- in Tallahassee; creating s. 497.117, F.S.; providing for officers, meetings,
ing ch. 89-522, Laws of Florida, which provides permanent status and cer- official business, and compensation of the board; creating s. 497.119, F.S.;
tain rights of certain employees of the Clay County Sheriff and specifies authorizing the board and department to publish an advisory newsletter;
certain actions that can be taken against them; providing an effective creating s. 497.121, F.S.; providing accountability and liability of board
date. members; creating s. 497.123, F.S.; providing for board rules, final agency

-was read the second time by title and by two-thirds vote read the action, and challenges; creating s. 497.125, F.S.; providing general licens-
third time by title, passed and certified to the House. The vote on pas- ing provisions; creating s. 497.127, F.S.; providing general provisions
sage was: relating to the procurement, administration, security, and recordkeepinmg

requirements of examinations; providing exemptions from public records
Yeas-36 Nays-None requirements relating to examination results and meetings held to create

or review examination questions; providing for future review and repeal;
creating s. 497.129, F.S.; prohibiting theft or reproduction of examina-

HB 753-A bill to be entitled An act relating to Palm Beach County; tions and providing a penalty therefor; creating s. 497.131, F.S.; providing
defining career service employees; providing permanent status for certain general requirements with respect to fees, receipts, disposition of such
employees of the Palm Beach County Sheriff; providing applicability; funds, and periodic management reports; creating s. 497.133 F.S.; provid-
specifying rights of such employees; providing cause for suspension or ing for legal and investigative services, including duties of the Depart-
dismissal; providing for rules; providing procedures for appeal of disci- ment of Legal Affairs with respect thereto; creating s. 497.135, F.S.; pro-
plinary actions and complaints against employees of the Sheriff; provid- viding a mediation process applicable to certain violations of the chapter;
ing for the appointment of boards to hear appeals and procedures with creating s. 497.137, F.S.; providing for the issuance of citations applicable
respect thereto; providing an effective date. to certain violations of the chapter; creating s. 497.139, F.S.; providing

" ~~~~~~~~~~' ~~~powers to administer oaths and issue subpoenas; creating s. 497.141, F.S.;
-was read the second time by title. On motion by Senator Myers, by providing for the admission of financial examiners' worksheets, investiga-

two-thirds vote HB 753 was read the third time by title, passed and cer- tive reports, and other related documents as evidence under certain cir-
tified to the House. The vote on passage was: cumstances; creating s. 497.143, F.S.; providing for injunction; creating s.

~~~~~~~~~Yeas-36 Nays-None ~497.145, F.S.; providing for cease and desist orders, civil penalties, and
~~~~~~~~~Yeas-36 Nays-None ~enforcement; creating s. 497.147, F.S.; providing disciplinary proceedings;

providing exemptions from public records and public meetings require-
ments relating to probable cause investigations; providing for future

On motions by Senator Foley, by two-thirds vote- review and repeal; creating s. 497.149, F.S.; providing disciplinary guide-
lines; creating s. 497.151, F.S.; prohibiting the giving of false information,

HB 995-A bill to be entitled An act relating to Martin County; misleading statements, or knowing misrepresentations relating to obtain-
amending ss. 10 and 17 of ch. 78-560, Laws of Florida, relating to the ing or attempting to obtain licensure under the chapter; providing a pen-
powers and duties of the Environmental Control Hearing Board; provid- alty; creating s. 497.153, F.S.; providing public access to records required
ing an effective date. by the department; providing exemptions from public records require-

-was read the second time by title. ments relating to financial information, examination questions, answers,
papers, grades, and grading keys, and challenged examination questions

Senator Foley moved the following amendment which was adopted: and answers; providing for future review and repeal; creating s. 497.155,
F.S.; prohibiting the disclosure of confidential information; providing a

Amendment 1-In title, on page 1, line 5, insert: prescribing penalty; amending and renumbering s. 470.006, F.S., relating to licensure
powers of the board to enforce the Martin County Enviromental Act, as as an embalmer by examination; revising examination and application
amended; providing for civil penalties; providing for assessment of costs fees; requiring submission of proof of completion of a board-approved
and expenses of investigating and prosecuting violations and costs and course on communicable disease as a prerequisite to taking the examina-
expenses of environmental restoration; tion; providing for provisional licensure under certain circumstances;

On motion by Senator Foley, by two-thirds vote HB 995 as amended amending and renumbering s. 470.007, F.S., relating to licensure as an
was read the third time by title, passed and certified to the House. The embalmer by endorsement; revising examination and application fees;
vote on passage was: requiring submission of proof of completion of a board-approved course

on communicable disease as a prerequisite to licensure by endorsement;
Yeas-36 Nays-None authorizing renewal of temporary registration one time; amending and

renumbering s. 470.008, F.S.; correcting a cross reference; renumbering s.

SPECIAL ORDER, continued 470.0085, F.S., relating to the embalmer apprentice program; creating s.
497.208, F.S.; describing the functions that constitute the practice of

THE PRESIDENT PRESIDING funeral directing; amending and renumbering s. 470.009, F.S.; revising
requirements for licensure as a funeral director by examination; revising

On motions by Senator Grant, by two-thirds vote HB 2345 was with- examination and application fees; requiring submission of proof of com-
drawn from the Committees on Professional Regulation; Commerce; pletion of a board-approved course on communicable diseases as a pre-
Finance, Taxation and Claims; and Appropriations, requisite to taking the examination; providing for provisional licensure

On motion by Senator Grant- under certain circumstances; amending and renumbering s. 470.011, F.S.,
relating to licensure as a funeral director by endorsement; revising exami-

HB 2345-A bill to be entitled An act relating to funeral, cemetery, nation and application fees; requiring submission of proof of completion
and crematory services; merging chapter 470, F.S., relating to funeral of a board-approved course on communicable diseases as a prerequisite
directors, embalmers, and direct disposition, and chapter 639, F.S., relat- to licensure by endorsement; authorizing renewal of temporary registra-
ing to preneed funeral contracts, into chapter 497, F.S., relating to ceme- tion one time; amending and renumbering ss. 470.012 and 470.013, F.S.;
teries, and placing them under the jurisdiction of the Department of providing editorial changes; amending and renumbering s. 470.014, F.S.;
Banking and Finance; creating s. 497.101, F.S.; providing a short title; amending and renumbering s. 470.015, F.S.; authorizing the board to pre-
arrending and renumbering s. 470.001, F.S.; expanding legislative find- scribe by rule certain continuing education requirements for renewal of
ings and intent; amending and renumbering s. 470.002, F.S.; revising and license of a funeral director or embalmer; amending and renumbering s.
providing definitions; amending and renumbering s. 470.003, F.S.; renam- 470.016, F.S.; requiring a board-approved course on communicable dis-
ing the Board of Funeral Directors and Embalmers as the Board of eases in addition to other continuing education requirements for reacti-
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vation of an inactive license; providing for automatic expiration of any 470.039, F.S., relating to exceptions to regulation; providing editorial
license not renewed or reactivated after one renewal cycle; requiring cer- changes; amending and renumbering s. 470.0395, F.S.; updating saving
tain fees for reactivation; creating s. 497.222, F.S.; prescribing authorized clauses; amending and renumbering s. 497.003, F.S.; exempting certain
duties of direct disposers; amending and renumbering s. 470.017, F.S., family cemeteries and certain mausoleums; applying to all cemeteries
relating to registration as a direct disposer; revising registration and laws relating to solicitation of goods and services, illegal tying arrange-
application fees; requiring applicants to have completed a course on com- ments, and abandoned cemeteries; requiring certain exempt cemeteries to
municable diseases and a college credit course on state mortuary law; submit to investigation and mediation by the department; amending and
requiring registrations to have a recent photograph of the registrant; pro- renumbering s. 497.006, F.S., relating to licensure as a cemetery company;
viding for the registration of certain applicants who are not high school requiring applicants to provide information necessary to determine eligi-
graduates; amending and renumbering s. 470.018, F.S.; requiring the bility; requiring a financial statement attesting to a specified minimum
board to prescribe by rule continuing education requirements, including net worth; raising the minimum amount care and maintenance trust
a board-approved course on communicable diseases, for renewal of regis- funds must contain; revising the requirements of savings and loan associ-
tration as a direct disposer; amending and renumbering s. 470.019, F.S.; ations certifying care and maintenance trust funds; amending and
including a ground for disciplinary action against a direct disposer or renumbering s. 497.007, F.S.; revising requirements relating to the pur-
direct disposal establishment relating to discipline by other jurisdictions chase or acquisition of control of an existing cemetery; requiring a finan-
for violations relating to the disposition of dead human bodies; creating cial statement attesting to a specified minimum net worth; amending and
a. 497.228, F.S.; providing for health and safety education; amending and renumbering s. 497.008, F.S.; revising provisions relating to change of
renumbering s. 470.021, F.S., relating to standards, location, and registra- control of an existing cemetery company; requiring a financial statement
tion of direct disposal establishments; revising registration and inspec- attesting to a specified minimum net worth; requiring an investigation
tion fees; eliminating the prohibition against reinspection fees; providing rather than an initial filing fee; amending and renumbering a. 497.009,
for automatic expiration of registration under certain circumstances; F.S., relating to annual license fees; increasing the late renewal fee and
requiring applicants to identify persons having ability to direct the man- providing for timely submission of renewal applications and fees; amend-
agement or policies of the establishment and persons having a specified ing and renumbering s. 497.021, F.S., relating to care and maintenance
ownership interest in the establishment; authorizing the board to deny, trust funds; revising provisions relating to the entities with which such
suspend, or revoke a registration based on the histories of person identi- trust funds may be established; providing requirements and investment
fied in the application; requiring certain display of the establishment restrictions of trustees; amending and renumbering s. 497.023, F.S.; delet-
name and the name of the direct disposer in charge; restricting the direct ing reference to monument maintenance fees; raising the minimum
disposer in charge to one establishment; requiring prior notification to amount per grave space required to be deposited in a care and mainte-
the board of any change in ownership, name, or direct disposer in charge; nance trust fund; revising deposit requirements for cemeteries losing
requiring a direct disposer in charge and providing the requirements their exempt status; eliminating a provision relating to minimum depos-
thereof; requiring the establishment to transact its business under the its in new trust funds; amending and renumbering s. 497.025, F.S., relat-
name by which it is registered; creating s. 497.230, F.S.; providing for reg- ing to liability; amending and renumbering s. 497.029, F.S.; revising
ulation of removal services, refrigeration facilities, and centralized deposit requirements of preconstruction trust funds to conform to other
embalming facilities; renumbering s. 470.022, F.S.; relating to direct dis- cemetery trust funds; amending and renumbering s. 497.031, F.S.; elimi-
posing; amending and renumbering s. 470.023, F.S., relating to the pen- nating a penalty applicable to failure to display the cemetery license;
alty for the practice of direct disposition without registration; providing amending and renumbering s. 497.033, F.S.; requiring preneed burial con-
editorial changes; amending and renumbering s. 470.024, F.S., relating to tracts to disclose certain information relating to the opening and closing
licensure as a funeral establishment; prescribing additional requirements of a burial space; requiring cemeteries offering preneed contracts to offer
for funeral establishments; revising licensure and inspection fees; provid- opening and closing of the burial space as part of the contract; amending
ing for automatic expiration of license under certain circumstances; elim- and renumbering s. 497.035, F.S.; authorizing cemetery companies to
inating the prohibition against reinspection fees; requiring applicants to keep financial records at a location other than the principal place of busi-
identify persons having ability to direct the management or policies of ness; authorizing the board to prescribe the minimum information
the establishment and persons having a specified ownership interest in required to be kept; creating s. 497.331, F.S.; authorizing charges for
the establishment; authorizing the board to deny, suspend, or revoke a opening and closing a grave, transferring burial rights, certain taxes,
registration based on the histories of persons identified in the applica- credit life and disability insurance, and interest on unpaid balances;
tion; requiring certain display of the establishment name and of the amending and renumbering s. 497.041, F.S.; prohibiting cemetery compa-
funeral director in charge; restricting the funeral director in charge to one nies from requiring monument dealers to obtain insurance, bond, or
establishment; amending and renumbering s. 470.025, F.S., relating to surety as a condition of access to the cemetery; eliminating monument
licensure as a cinerator facility; revising licensure and inspection fees; maintenance fees; deleting a provision authorizing a cemetery company
eliminating the prohibition against reinspection fees; requiring the board to charge a fee for marking the grave and inspecting a monument not
to establish by rule standards for cinerator facilities; expanding the con- installed by the cemetery company or its agents; amending and renum-
tents of reports to the department; expanding facility inspection authori- bering s. 497.044, F.S., relating to illegal tying arrangements; eliminating
ties to include the Department of Environmental Regulation; requiring a cemetery company's right to require monument dealers to maintain cer-
applicants to identify persons having ability to direct the management or tain insurance; creating s. 497.337, F.S.; requiring registration of brokers
policies of the establishment and persons having a specified ownership of burial rights; amending and renumbering s. 497.048, F.S.; prohibiting
interest in the facility; authorizing the board to deny, suspend, or revoke the sale of personal property and services by a cemetery company under
a license based on the histories of persons identified in the application; certain circumstances; amending and renumbering s. 497.0484, F.S.,
requiring certain display of the facility name and of the direct disposer relating to alternatives to deposits in a merchandise trust fund; transfer-
in charge; requiring the facility to transact business in the name by which ring regulation from the department to the board; amending and renum-
it is licensed; amending and renumbering s. 470.0255, F.S.; providing a bering s. 497.049, F.S., relating to proof of compliance with law applicable
time within which cremation must be performed; amending and renum- to existing merchandise trust funds, to conform; amending and renum-
bering s. 470.026, F.S.; transferring from the department to the board bering s. 497.054, F.S., relating to penalties; amending and renumbering
rulemaking and regulation of solicitation of goods and services; prohibit- s. 497.056, F.S., relating to civil remedies; revising terminology; creating
ing at-need solicitation of burial rights, merchandise, and services; s. 497.515, F.S.; providing additional prohibited acts; amending and
amending and renumbering s. 470.029, F.S.; requiring the reporting of renumbering s. 497.057, F.S., relating to attorney's fees; amending and
cases embalmed and bodies handled directly to the department and elim- renumbering s. 497.061, F.S., relating to burial without regard to race or
inating the local registrar of vital statistics as an intermediary; amending color; providing editorial changes; amending and renumbering s. 497.071,
and renumbering s. 470.031, F.S., relating to prohibitions and penalties; F.S., relating to abandoned cemeteries; providing editorial changes; creat-
providing editorial changes; amending and renumbering s. 470.036, F.S., ing a. 497.345, F.S.; providing procedures applicable to inactive cemeter-
relating to disciplinary proceedings; revising and providing grounds for ies; amending and renumbering s. 497.091, F.S.; conforming terminology
disciplinary action, including having been disciplined in another jurisdic- and correcting cross references; creating s. 497.349, F.S.; providing for
tion for a violation relating to the disposition of dead human bodies; registration of exempt cemeteries; creating a. 497.351, F.S.; providing for
authorizing assessment of costs associated with investigation and prose- registration of monument establishments; amending and renumbering s.
cution; providing that license revocation is permanent; creating s. 639.085, F.S.; including preneed burial merchandise and service contracts
497.243, F.S.; providing for cash advance and escrow refund accounts for under regulation of the chapter; amending and renumbering s. 639.087,
funeral establishments; amending and renumbering s. 470.038, F.S., relat- F.S., relating to insurance business not authorized, to conform; amending
ing to reciprocity; revising terminology; amending and renumbering s. and renumbering s. 639.09, F.S., relating to certificate of authority



April 2, 1993 JOURNAL OF THE SENATE 1123

required to sell preneed contracts, to include reference to cemeteries; pro- Amendment 1 (with Title Amendment)-On page 17, line 21,
hibiting the sale of preneed services, merchandise, or burial rights with- strike everything after the enacting clause and insert:
out a license or registration to sell on an at-need basis; amending andPART 
renumbering s. 639.10, F.S.; transferring from the department to theFLORIDA FUNERAL, CEMETERY, AND CREMATORY
board rule and regulatory authority relating to certificates of authority; FLORIDA FUNERAL, CEMETERYATION AND CREMATORY
revising certification fees; revising the payee and depository of fees and ADMINISTRATION ACT
other funds; amending and renumbering s. 639.105, F.S., relating to Section 1. Short title.-
approval of forms; transferring responsibilities from the department to
the board; amending and renumbering s. 639.107, F.S., relating to non- (1) This chapter may be cited as the "Florida Funeral, Cemetery, and
conforming contracts; correcting cross references; amending and renum- Crematory Act."
bering s. 639.108, F.S., relating to the Preneed Funeral Contract Con- (2) This part may be cited as the "Florida Funeral, Cemetery, and
sumer Protection Trust Fund; transferring authority over the Crematory Administration Act."
administration and regulation of the trust fund to the board; amending
and renumbering s. 639.11, F.S., relating to disposition of proceeds Section 2. Definitions.-As used in this chapter:
received on preneed funeral and burial contracts; revising the amounts (1) "Alternative container" means a receptacle, other than a casket or
required to be deposited based on the merchandise or service sold or cremation container, in which human remains are transported to a cre-
rented; providing for the holding of deposited funds in trust; providing matory and placed in the cremation chamber for cremation. An alterna-
for transfer of merchandise and burial rights; amending and renumbering tive container shall not contain any chlorinated plastics, and shall be:
s. 639.13, F.S.; revising provisions relating to cancellation of or default on
preneed contracts; amending and renumbering s. 639.14, F.S.; relating to (a) Composed of readily combustible materials suitable for crema-
payment of funds upon death of named beneficiary; amending and tion.
renumbering s. 639.145, F.S., relating to evidence of financial responsibil-
ity as alternative to trust deposit; transferring from the department to (b) Able to be closed to provide a complete covering for the human
the board such regulatory responsibility; amending and renumbering s. remains.
639.149, F.S., relating to alternative preneed contracts; making the board (c) Resistant to leakage or spillage.
the responsible regulatory party; amending and renumbering s. 639.15,
F.S., relating to examinations and investigations; making the board the (d) Rigid enough for handling with ease.
responsible regulatory party; authorizing the department to chargen (e) Able to provide for the health, safety, and personal integrity of
examination fee and certain travel expenses; amending and renumbering crematory personnel.
s. 639.16, F.S., relating to grounds for discipline; making the board the
responsible regulatory party; removing the requirement that certain vio- (2) "At-need contract" means a contract or agreement pursuant to
lations be willful; amending and renumbering s. 639.162, F.S., relating to which funeral and cemetery merchandise, funeral services, cemetery ser-
administrative fine in lieu of revocation or suspension of certificate of vices, cremation services, direct cremation services, monument services,
authority; making the board the responsible regulatory party; changing and cash-advance items are purchased for a beneficiary who is deceased
the fine depository; amending and renumbering s. 639.165, F.S., relating at the time that the contract or agreement is executed.
to dissolution or liquidation; making the board the responsible regulatory"Below-ground crypt," "lawn crypt," "turf-top crypt," or "West-
party; creating s. 497.439, F.S.; providing for registration of preneed sales (3) Below-ground crypt," "lawn crypt," "turf-topund chamber, eitor "Wsidest-
agents; amending and renumbering s. 639.21, F.S., relating to acceptabil- minster" means a space in a preplaced underground chamber, either side
ity of funeral and burial merchandise; amending and renumbering s by side or multiple depth, covered by earth. A below-ground crypt shall
639.22, F.S., relating to unfair methods of competition and unfair or be part of a bank of below-ground crypts, which shall consist of at least
deceptive acts or practices prohibited; amending and renumbering s. 10 contiguous crypts developed simultaneously.
639.23, F.S., relating to unfair methods of competition and unfair or (4) "Beneficiary" means the individual for whom the burial rights,
deceptive acts or practices defined; amending and renumbering s. 639.25, merchandise, services, or cash advance items listed on a preneed contract
F.S., relating to hearings, witnesses, appearances, production of books, or an at-need contract are purchased.
and service of process relating to unfair methods of competition or unfair
or deceptive acts or practices; making the board the responsible regula- (5) "Board" means the Board of Funeral and Cemetery Services.
tory party; amending and renumbering s. 639.30, F.S., relating to civil lia- (6) "Burial" means the interment, entombment, or inurnment of
bility; providing editorial changes; amending ss. 245.07, 381.0098, human remains
382.002, 403.703, 406.02, 455.2226, 501.022, 624.01, 626.785, 628.4615, and
732.919, F.S.; correcting cross references; repealing s. 20.30(4)(h), F.S., (7) "Burial right" means the right to use a grave space, crypt, below-
relating to the Board of Funeral Directors and Embalmers; repealing ss. ground crypt or niche for the interment, entombment, or inurnment of
470.027, 470.028, 497.001, 497.002, 497.004, 497.005, 497.011, 497.012, human remains, and shall be an item of personal property.
497.014, 497.015, 497.016, 497.018, 497.026, 497.043, 497.0435, 497.046, "Burial transit emit" mean a t for the p of a
639.055, 639.07, 639.08, 639.106, 639.17, 639.185, 639.20, 639.24, 639.26 (8) "Bural transit permit" means a permit for the dispositn of a

^^'S e~~an'd^S'srF1.;'.,^^^^^^^^^~~dead human body as required by Florida law.
639.27, 639.28, 639.29, and 639.33, F.S., relating to various aspects of
funeral, cemetery, and crematory regulation rendered redundant or (9) "Casket" means a rigid receptacle, other than a cremation con-
unnecessary by the other provisions of this act; repealing s. 501.604(16), tainer or an alternative container, which is used for the encasement of
F.S., relating to exemptions to the Florida Telemarketing Act; repealing human remains, is usually constructed of wood, metal, fiberglass, or like
s. 624.523(1)(m), F.S., relating to the Insurance Commissioner's Regula- material, is ornamented and lined with fabric, and that may or may not
tory Trust Fund; transferring the Board of Funeral Directors and be combustible.
Embalmers to the Department of Banking and Finance; providing for
termination of present terms on the board; providing for appointment of (10) "Cemetery" means a place dedicated to, and used or intended to
new members and for qualifications and terms thereof; continuing the be used for, the interment, entombment, inurnment, or scattering of
validity of licenses, registrations, and certificates of authority issued human remains, including all cemetery chapels, buildings, and structures
under chapters 470, 497, and 639, F.S.; providing for transfer of funds in located thereon, except funeral establishments, direct cremation estab-
the Preneed Funeral Contract Consumer Protection Fund to the Division lishments, refrigeration facilities, and centralized embalming facilities.
of Finance of the Department of Banking and Finance; preserving the (11) "Cemetery authority" means the legal entity that owns or con-
validity of any judicial or administrative proceedings pending on the trols a cemetery, and that is licensed by the board.
effective date of the act and substituting the Department of Banking and
Finance as a party in interest, if applicable; saving chapters 470, 497, and (12) "Cemetery chapel" means a building or a portion of a building
639, F.S., from Sunset repeal; providing for type four transfer of positions located on cemetery property that is used primarily for conducting com-
and funding from the Department of Insurance to the Department of mittal services.
Banking and Finance; providing effective dates. (13) "Cemetery services" means all functions customarily performed

-a companion measure, was substituted for CS for CS for SB 396 by cemetery personnel, including, but not limited to, any service per-
and read the second time by title. formed in conjunction with making an interment, entombment, inurn-

ment, scattering, or disinterment; in placing, setting or installing a monu-
Senator Sullivan moved the following amendment which failed: ment or outer burial container; or in maintaining the cemetery.
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(14) "Centralized embalming authority" means the legal entity that and cemetery services associated with the final disposition of the cre-
owns or controls a centralized embalming facility, and that is registered mated remains. Direct cremation cash advance items shall not include
with the board. funeral services.

(15) "Centralized embalming facility" means a facility, not physically (34) "Direct cremation establishment" means a place registered in
connected with a funeral establishment, in which embalming takes place. this state where a direct cremationist practices direct cremation.

(16) "Certificateholder" means any entity that is authorized to main- (35) "Direct cremation services" means all functions permitted or
tain a trust account pursuant to this chapter. required to be performed by direct cremation establishment personnel.

(17) "Columbarium" means a structure containing niches. (36) "Direct cremationist" means any individual who is registered in
this state to practice direct cremation.

(18) "Community mausoleum" means a mausoleum in which individ-
ual crypts are sold on a separate basis to members of the general public. (37) "Disinterment" means the removal of human remains from a

grave space, crypt, or below-ground crypt.
(19) "Comptroller" means the Comptroller of the State of Florida.

(38) "Embalmer" means any individual licensed in this state to prac-
(20) "Controlled entity" means an entity in which 60 percent or more tice embalming.

of the ownership, in terms of the combined voting power of all classes of "Embalmer intern" means any individual registered in this state
stock entitled to vote in the case of a corporation or a comparable mea- (39) mbalm er means any individual registered in this state
surement if the entity is not a corporation, is held by another entity, to practice as an embalmer intern
either directly, or indirectly by means of one or more chains of corpora- (40) "Entombment" means the placement of human remains in a
tions connected through stock ownership in the case of a corporation, or crypt.
a comparable measurement if the entity is not a corporation.

(41) "Entombment right" means the right to use a crypt for the
(21) "Cremated remains" means the human remains recovered after entombment of human remains.

the completion of the cremation, which possibly may include the residue
of any foreign matter, including casket, cremation container, or alterna- (42) "Final disposition" means the interment, entombment, or burial
tive container material, bridgework or eyeglasses, that was cremated with at sea of human remains; or, in the case of cremated remains, final dispo-
the human remains. sition means any method of disposition set forth in this chapter or the

delivery of the cremated remains to a legally authorized person.
(22) "Cremation" means the technical process, using heat and flame,

that reduces human remains to bone fragments. The reduction takes . (43) "Funeral" or "funeral service" means the observances, proceed-
place through heat and evaporation. Cremation may include the process- ing, or ceremonies held to commemorate the life of a specific deceased
ing or the pulverization of the bone fragments. human being, and at which the human remains are present.

(23) "Cremation chamber" means the enclosed space within which the (44) "Funeral and cemetery merchandise" or "merchandise" means
cremation takes place. any merchandise commonly sold in connection with the funeral, final dis-

position, or memorialization of human remains, including, but not limited
(24) "Cremation container" means a receptacle, other than a casket or to, caskets, outer burial containers, alternative containers, cremation con-

alternative container, which is used for the encasement of human remains tainers, urns, monuments, private mausoleums, flowers, shrubs, benches,
solely in those instances that involve cremation. A cremation container vases, acknowledgment cards, register books, memory folders, prayer
shall not contain any chlorinated plastics, shall meet all of the minimum cards, and clothing.
requirements of an alternative container, and shall also contain ornamen- (45) "Funeral authority" means the legal entity that owns or controls
tation and fabric lining. a funeral establishment and that is licensed by the board.

(25) "Cremation room" means the room in which the cremation cham- (46) "Funeral cash advance items" means any item of services or mer-
ber is located. chandise described to a purchaser as a "cash advance," "accommodation,"

(26) "Cremation services" means the transportation and transmittal "cash disbursement," or similar term. A cash advance item is also any
of the human remains, the refrigeration of the human remains, the actual item obtained from a third party and paid for by the seller on the pur-
cremation of the human remains, any actions incidental to the cremation chaser's behalf Funeral cash advance items may include, but are not lim-
of the human remains, and the processing or pulverization of the cre- ited to, charges for crematory services, cemetery services, memorial ser-
mated human remains. vices, monument services, monument cash advance items, pallbearers,

public transportation, clergy honoraria, flowers, musicians or singers,
(27) "Crematory" means the building or portion of a building that nurses, obituary notices, gratuities, and death certificates.

houses the cremation room and the holding facility. (47) "Funeral director" means any individual licensed in this state to
(28) "Crematory authority" means the legal entity that owns or con- practice funeral directing.

trols a crematory, and that is licensed by the board. (48) "Funeral director intern" means any individual registered in this
(29) "Crypt" means a space in a mausoleum for which entombment state to practice as a funeral director intern.

rights are granted. (49) "Funeral establishment" means a facility licensed pursuant to

(30) "Department" means the Department of Professional Regula- this chapter.
tion. (50) "Funeral services" means all functions performed or required to

(31) "Direct cremation" means the cremation of human remains with- be performed by funeral establishment personnel.
out the preparation of the human remains by embalming and without any (51) "Grave space" or "burial space" means a piece of land in a ceme-
attendant ceremonies or rites. tery for which interment rights are granted.

(32) "Direct cremation authority" means the legal entity that owns or (52) "Gross sales" means the total principal amount sold, net of trade-
controls a direct cremation establishment and that is registered with the ins or discounts, of merchandise, services, and burial rights less endow-
board. ment care charges.

(33) "Direct cremation cash advance items" means any item of ser- (53) "Holding facility" means an area designated for the temporary
vices or merchandise described to a purchaser as a "cash advance," "ac- retention of human remains.
commodation," "cash disbursement," or similar term. A cash advance
item is also any item obtained from a third party and paid for by the (54) "Human remains," "dead human body," or "remains" means the
seller on the purchaser's behalf. Direct cremation cash advance items body of a deceased human being for which a death certificate or fetal
shall be limited to charges for death certificates, cremation authoriza- death certificate is required under chapter 382, Florida Statutes, and
tions, obituary notices, transportation of human remains to the crema- includes the body in any stage of decomposition and the residue of cre-
tory, transmittal of cremated remains to the place of final disposition, mated human bodies.
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(55) "Interment" means the placement of human remains in a grave direct cremation services, monument services, or cash advance items
space or below-ground crypt. under a preneed contract, excluding taxes, credit life insurance premi-

(56) "Interment right" means the right to use a grave space or below- us, and finance charges.
ground crypt for the interment of human remains. (77) "Purchaser" means the individual or individuals who execute a

preneed contract, a preneed insurance contract, an at-need contract, or
(57) "Inurnment" means the placement of cremated remains in a a contract for the purchase of burial rights.

niche.
(78) "Refrigeration authority" means the legal entity that owns or

(58) "Inurnment right" means the right to use a niche for the inurn- controls a refrigeration facility and that is registered with the board.
ment of cremated remains.

(79) "Refrigeration facility" means a facility that is not physically
(59) "Legally authorized person" means the surviving spouse, son or connected with a funeral establishment, crematory, or direct cremation

daughter who is 18 years of age or older, parent, brother or sister 18 years establishment, that maintains space and equipment for the storage and
of age or over, grandchild who is 18 years of age or older, or grandparent; refrigeration of dead human bodies, and that offers its service to funeral
any person in the next degree of kinship; the guardian of the dead person directors and funeral establishments for a fee.
at the time of death; the personal representative of the deceased; or a
public health officer. (80) "Registrant" means every person, other than a licensee, that is

regulated by this chapter, including, but not limited to, direct cremation-
(60) "Licensee" means a funeral director, embalmer, funeral author- ists, direct cremation establishments, removal services, refrigeration

ity, cemetery authority, or crematory authority licensed under this chap- facilities, preneed sales agents, funeral director interns, embalmer
ter. interns, and cemeteries exempt from licensure.

(61) "Mausoleum" means a structure or building that is substantially (81) "Reinterment" means the burial of human remains following a
exposed and that is used for the entombment or inurnment of human disinterment.
remains.

(82) "Removal authority" means the legal entity that owns or controls
(62) "Memorial service" means the observances, proceedings, or cere- a removal service and that is registered with the board.

monies held to commemorate the life of a specific deceased human being, 
and at which the human remains are not present. (83) "Removal service" means any service that operates indepen-

dently of a funeral establishment, that handles the initial removal of dead
(63) "Monument" means any tangible item used for the identification human bodies, and that offers its service to funeral establishments and

or memorialization of human remains. direct cremation establishments for a fee.

(64) "Niche" means a space in a columbarium or mausoleum for which (84) "Sales contractor" means any person, other than a certificate-
inurnment rights are granted. holder, that contracts with a certificateholder to sell the merchandise and

services of the certificateholder.
(65) "Ossuary" means a depository for the bones or cremated remains services of the certificateholder.

of deceased human beings. (85) "Scattering area" means an area designated by a cemetery and
located on dedicated cemetery property where cremated remains, which

(66) "Outer burial container" means a rigid outer container composed have been removed from their container, can be mixed with, or placed on
of concrete, steel, fiberglass, or some similar material, into which a casket top of the soil or ground cover.
or urn is placed prior to being interred, and which is designed to with-
stand prolonged exposure to the elements and to support the earth above (86) "Services" means cemetery services, cremation services, direct
the casket or urn. cremation services, and funeral services.

(67) "Person" means individuals, firms, associations, joint ventures, (87) "Servicing agent" means any person whose fiduciary responsibil-
partnerships, estates, trusts, business trusts, syndicates, fiduciaries, cor- ity is to assist both the trustee and the certificateholder in administering
porations, and all other groups or combinations. their responsibilities with respect to any trust account maintained pursu-

ant to this chapter.
(68) "Practice of direct cremation" means engaging in those activities 

set forth in part V of this chapter. (88) "Solicitation" means seeking orders for burial rights, merchan-
dise, funeral services, cemetery services, cremation services, direct crema-

(69) "Practice of embalming" or "embalming" means the attempted or tion services, or cash advance items.
actual disinfection, preservation, and restoration of human remains by
replacing certain body fluids with disinfecting and preserving chemicals. (89) "Temporary container" means a receptacle for cremated remains,

usually composed of cardboard, plastic or similar material, that can be
(70) "Practice of funeral directing" or "funeral directing" means closed in a manner that prevents leakage or spillage of the cremated

engaging in those activities set forth in part III of this chapter. remains or the entrance of foreign material, and that is a single container

(71) "Preneed contract" means a contract, agreement, or any other of sufficient size to hold the cremated remains until an urn is acquired or
arrangement pursuant to which funeral and cemetery merchandise, the cremated remains are scattered.
funeral services, cemetery services, monument services, cremation ser- (90) "Urn" means a container that permanently encases the cremated
vices, direct cremation services, or cash advance items are purchased for remains
a beneficiary who is alive at the time that the contract is executed. A pre-
need contract shall not include a preneed insurance contract or burial (91) "Viewing" or "visitation" means a specific period of time during
rights, unless otherwise specified. which no formal ceremony is scheduled, but during which human remains

are placed on display. A visitation may be either private or public. The
(72) "Preneed sales agent" means any individual registered to sell pre- identification of human remains shall not be considered a viewing.

need contracts or burial rights on a preneed basis.
Section 3. Board of Funeral and Cemetery Services; membership;

(73) "Private mausoleum" means a mausoleum in which the entire appointment- terms.-
structure, not to exceed 12 crypts, is sold to a specific person or persons.

(1) The Board of Funeral and Cemetery Services is created within the
(74) "Processing" means the reduction of identifiable bone fragments Department of Professional Regulation and shall consist of the following

after the completion of the cremation process to unidentifiable bone frag- seven members to be appointed by the Governor and confirmed by the
ments by manual or mechanical means. Senate. Two members must be funeral directors licensed under this chap-

(75) "Pulverization" means the reduction of identifiable bone frag- ter who are not associated with a cemetery company through ownership
ments after the completion of the cremation process to granulated parti- interests or through employment with a company that has an ownership
cles by manual or mechanical means. interest in a cemetery. Two members must be owners or operators of a

cemetery licensed under this chapter. The remaining three members
(76) "Purchase price" means the gross sales price paid by a purchaser must be residents of the state who have never been licensed as funeral

for merchandise, funeral services, cemetery services, cremation services, directors or embalmers and who are in no way connected with a cemetery,
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the death care industry, or the practice of embalming, funeral directing, (15) After having formally conducted an investigation and hearing as
or direct disposition. At least one consumer member of the board must to whether a certificateholder or any person has violated any trust fund
be 60 years of age or older. No licensee on the board may be associated deposit, withdrawal, or investment requirement of this chapter, provide
by employment or ownership with a funeral establishment or cemetery a copy of any such conclusions, supporting documentation, and a recom-
that is owned partly or wholly by a person, business, corporation, or other mendation for discipline, if applicable, to the department.
entity which is associated with another licensee on the board. Section 6. Trust fund administration-Section 6. Trust fund administration.-

(2) The Governor shall appoint members for terms of 4 years, and established under this chapter shall be adminis-.. .. .. . . ....................... (1) All trust accounts established under this chapter shall be adminis-
such member shall serve until their successors are appointed. tered in accordance with this section.

(3) All provisions of chapter 455, relating to activities of regulatory (2) All trust accounts shall be maintained at one of the following
boards shall apply to this board. financial institutions, which shall serve as trustee of such accounts: a

Section 4. Rulemaking authority of the board.-The board is author- state or national bank holding trust powers and authorized to do business
ized to make such rules not inconsistent with law as are necessary to carry in Florida, or a trust company authorized to do business in Florida; how-
out the duties and authority conferred upon the board by this chapter ever, no nonprofit cemetery corporation which has been incorporated and
and as are necessary to protect the health, safety, and welfare of the engaged in the cemetery business prior to and continuously since 1915,
public. and which has current trust assets exceeding $2 million, shall be required

to designate a corporate trustee.
Section 5. Comptroller; functions and authority.-The Comptroller is (3) In the case of preneed trust funds and preconstruction trust

authorized~ ~ to .efr th*olwn fntos (3) In the case of preneed trust funds and preconstruction trust
authorized to perform the following functions: funds, in addition to the options set forth in subsection (2), a certificate-

(1) Administer and enforce the provisions of this chapter for which holder may utilize a national bank, state bank, or savings and loan associ-
administration and enforcement are specifically delegated to the Comp- ation whose deposits are covered by a federal insurance program and that
troller. is authorized to do business in this state, as a custodian, and the certifi-

cateholder may serve as the trustee, provided that:
(2) Make such rules not inconsistent with law as are necessary to

carry out the duties conferred upon the Comptroller by this chapter. (a) No such trust account shall exceed $100,000.

(3) Review all annual reports submitted pursuant to this part. (b) The certificateholder may utilize only one such preneed trust
account, and one such preconstruction trust account per preconstruction

(4) Conduct all trust fund examinations required by this part. project.

(5) Investigate all complaints forwarded by the board and report back (c) All other provisions of this section shall apply to such accounts.
to the board within 120 days of receipt of the complaint., „ , ,... ,. , . ,to the board within 120 days of receipt of the complaint. (4) All trust accounts shall be administered in accordance with a writ-

(6) Recommend to the board the fees that should be set for all func- ten trust agreement. The trust agreement shall specify the following: the
tions performed by the Comptroller pursuant to this chapter. name, location, and address of the certificateholder; the name, location,

and address of the trustee or custodian; the date of the agreement; the
(7) Prepare and furnish all forms necessary to fulfill the Comptrol- permissible investments for the trust fund; the manner in which earnings

ler's duties pursuant to this chapter. and principal are to be withdrawn and expenses are to be paid; and the
, . - , ~grounds and procedures for changing trustees or custodians.

(8) Conduct hearings as necessary to carry out the duties conferred grounds and procedures for changing trustees or custodians.
upon the Comptroller by this chapter. (5) All trust agreements must be approved by the Comptroller before

they may take effect. The Comptroller shall approve trust agreements
(9) Issue cease and desist orders and apply for injunctions as neces- submitted to him for review, or return the trust agreement to the certifi-

sary to carry out the duties conferred upon the Comptroller by this chap- cateholder within 30 days of receipt with a list of deficiencies. Any trust
ter. agreement that has not been returned to the certificateholder by the

Brn an 4action in any court of competent jurisdiction against Comptroller within 30 days of receipt shall be deemed to be approved.
(10) Bring an ..o ., cmpetet The Comptroller shall approve all trust agreements that comply with the

any certificateholder or person to enjoin the certificateholder or person uirements of L shap e
from violating the provisions of this chapter related to trusts. requirements o tis chapter.

(11) Subpoena witnesses ormteralnd(6) The certificateholder shall advise the Comptroller of the initial
(11) Subpoena witnesses orR material and collect evidence pursuant to appointment of the trustee or custodian, and shall advise the Comptroller

the Florida Rules of Civil Procedure. If material that the Comptroller of any change in the trustee or custodian 30 days prior to such change
seeks to obtain by subpoena is located outside the state, the person sub- taking effect
poenaed may make the material available to the Comptroller or his repre-
sentative for examination at the place where such material is located. The (7) Trust income may be used to pay for all usual and customary ser-
Comptroller may designate a representative, including officials of the vices for the operation of a trust account, including, but not limited to:
jurisdiction in which the material is located, to inspect the material on his reasonable trustee and custodian fees, investment adviser fees, allocation
behalf and may respond to similar requests from officials of other juris- fees, taxes, and annual examination fees. If the net income is not suffi-
dictions. Upon failure of a person, without lawful excuse, to obey a sub- cient to pay the fees and other expenses, the fees and other expenses shall
poena, and after reasonable notice to such person, the Comptroller may be paid by the certificateholder. Capital gains taxes shall be paid from
apply to any court of competent jurisdiction for an order compelling com- the corpus.
pliance. (8) The custodian shall make regular valuations of the assets it holds

(12) Bring an action in any court of competent jurisdiction against in the trust account and shall provide a report of such valuations to the
any certificateholder or its owners, officers, directors, employees, or certificateholder at least quarterly.
agents to recover a deficiency in any trust account maintained pursuant (9) No purchaser shall have any interest whatsoever in, or power
to this chapter. whatsoever over, any funds deposited in any trust account, unless specifi-

(13) If any matter is brought to or comes to the attention of the cally provided for in this chapter.
Comptroller that alleges a violation of any provision of this chapter, other (10) In the event of the certificateholder's bankruptcy, insolvency or
than a provision that relates to any trust fund deposit, withdrawal, or assignment for the benefit of creditors, the trust funds shall not be avail-
investment requirement, immediately refer the matter to the depart- able to any creditor as assets of the certificateholder, but shall be man-
ment. aged by the trustee in bankruptcy, the receiver or the assignee, in order

to fulfill the certificateholder's preneed or preconstruction obligations; or
(14) Forward to the department copies of all reports and related doc- for the benefit of the cemetery in the case of endowment care funds.

umentation that indicate that a certificateholder is not, or may not be, in
compliance with all of the trust fund deposit, withdrawal, and investment (11) Without the necessity of having to obtain prior approval from
requirements of this chapter. any court in this state or from the Comptroller, any certificateholder may
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designate a new trustee or custodian in accordance with this part, may (b) The amount required to be deposited into the trust account
invest the trust funds in accordance with this part, and may designate an during the previous calendar year.
investment adviser to direct the investment of the trust funds in accord- deposited into the trust account during the
ance with this part, notwithstanding any contrary limitation contained in p(c) The amount actually deposited into the trust account during ther.
the trust agreement.

Section 7. Trust fund investments.- (d) The earnings withdrawn from the trust account during the previ-
Section 7. Trust fund investments.- .aedryai apibl.ous calendar year, if applicable.
(1) All trust accounts established under this chapter shall be invested (e) The principal withdrawn from the trust account during the previ-

in accordance with this section. ous calendar year, if applicable.

(2) Except as set forth in this section, all trust accounts shall be (f) A list of the trust account's investments as of the end of the previ-
invested according to the provisions of s. 518.11, Florida Statutes. ous calendar year and their market value as of that date.

(3) No trust funds shall be loaned to or invested in the certificate- (5) The report shall also contain a representation, signed by the
holder, any owner, officer, director, employee, or trustee of the certifi- certificateholder, that the information contained in the report is true, to
cateholder, or any firm, corporation, association, or partnership in which the best of the certificateholder's knowledge. If the certificateholder is an
any owner, officer, director, employee, or trustee of the certificateholder individual, the statement shall be signed by such individual. If the certifi-
has a controlling interest. cateholder is a partnership, the statement shall be signed by one of the

(4) No trust funds or certificateholder's interest in any trust funds or partners. If the certificateholder is a corporation, the statement shall be
in any income from any trust funds shall be pledged as collateral for any signed by an authorized officer.
loans, debts, or liabilities of the certificateholder, or for any loans, debts, (6) A copy of the year-end statement for the trust account, prepared
or liabilities of any owner, officer, director, employee, or trustee of the by the custodian, that lists the deposits and withdrawals that occurred
certificateholder. during the previous calendar year, and the trust assets as of year-end,

shall be attached to the annual report.
(5) No trust funds shall be invested in any real estate, or in any note,

bond, mortgage, or deed of trust in which any owner, officer, director, (7) In addition to any other penalty that may be provided for under
employee, or trustee of the certificateholder has any financial interest, this chapter, the Comptroller may levy a fine, as set by the board, for

each day that the certificateholder fails to file its annual report. Upon
(6) The assets of one or more trust funds may be commingled, for notice to the certificateholder by the Comptroller that the certificate-

investment purposes, with any other trust funds maintained by one or holder has failed to file its annual report, the certificateholder's ability to
more certificateholders under this chapter, provided that each certificate- sell preneed contracts shall cease while such default continues.
holder shall be able to provide the Comptroller with corresponding allo-
cations and divisions of deposits, withdrawals, assets, liabilities, income, Section 9. Trust fund examinations.-
and expenses. (1) Biennially, the Comptroller shall examine the financial affairs of

(7) The certificateholder shall have the right to appoint an independ- every certificateholder that maintains a trust account and charge an
ent investment advisor to direct the trustee in the investment of the trust examination fee, as set by the board, for each examiner engaged in the
funds, provided that the investment advisor is registered under the examination. The examination shall be made by the designated repre-
Investment Advisors Act of 1940, Title II of chapter 686, 54 Stat. 847, 15 sentative or examiner of the Comptroller. The written report of each such
U.S.C. 80b-1 to 80b-21 of the United States Code. An investment advisor examination, when completed, shall be filed in the office of the Comptrol-
shall be subject to the investment provisions of this section. The trustee ler and, when filed, shall constitute a public record.
shall not be liable for any loss resulting from acting upon any instruc- (2) When examining trust accounts maintained pursuant to this
tions, selections, or designations of the investment advisor. chapter, the Comptroller shall not be required to review all contracts

Section 8. Annual report.- entered into by the certificateholder that required the certificateholder to
make a deposit to any of its trust accounts, nor shall the Comptroller be

(1) All trust accounts established under this chapter shall be subject required to review all receipts by the certificateholder of consumer funds
to the reporting requirements set forth in this section. or all trust fund deposits and withdrawals.

(2) Annually, within 120 days of the end of the certificateholder's (3) When examining trust accounts maintained pursuant to this
fiscal year, all certificateholders that maintain any trust funds regulated chapter, the Comptroller's examination shall be limited to determining
by this chapter shall file a report with the Comptroller. A separate report whether the certificateholder made deposits, withdrawals, and invest-

shall be prepared for each trust maintained by each certificateholder and ments in accordance with the provisions of this chapter. Except as stated,
shall cover the previous calendar year. Each report shall be accompanied the Comptroller shall have no basis for evaluating the adequacy or the

by a fee, as set by the board. The report shall be on forms provided by market value of any trust account or any individual security held in any
the Comptroller or in any other format considered appropriate by the trust account.

certificateholder and approved by the Comptroller. (4) Any examination may include an examination of the books and

(3) The annual report shall provide the following assurances: records of the certificateholder as well as the books and records of the
trustee or custodian used by the certificateholder. Upon the request of

(a) That deposits have been made in accordance with this chapter. the designated representative or the examiner, the certificateholder shall

(b) That investments have been made in accordance with this chap- produce all of its financial records and authorize its trustee or custodian
te(b)r. to open its records of the certificateholder's trust accounts.ter.

(c) That withdrawals have been made in accordance with this chap- (5) The examination shall be at the expense of the certificateholder.(c) That withdrawals have been made mn accordance with this chap-
ter. (6) The Comptroller may annually waive the examination require-

ments of this section if the certificateholder submits audited financial
(d) That no matters came to the attention of the certificateholder, in statements

the course of preparing the report, that gave the certificateholder cause
to believe that there was a failure to comply with any of the trust fund Section 10. Licensure and registration.-
deposit, withdrawal, or investment provisions of this chapter, or if any
matters did come to the certificateholder's attention, the certificate- (1) All applicants shall apply for licensure or registration in writing

holder shall include an explanation of the matters that caused the certifi- on forms approved by the department which shall be accompanied by a

cateholder to believe that such a failure occurred. nonrefundable fee as set by the board.

(4) In addition, the report shall set forth the following for each trust (2) All licenses and registrations shall be renewable biennially,
account maintained by the certificateholder: according to board rules, and upon payment of a renewal fee as set by the

board. The board may also establish a late renewal penalty fee. The
(a) The principal cost balance of the trust account as of the beginning department shall renew a license or registration upon receipt of the

and end of the previous calendar year. renewal application and fee.
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(3) All licenses and registrations which are not renewed at the end of Section 13. Receivers; administrators.-
the biennium prescribed by the board shall automatically expire, or in
accordance with board rules revert to inactive status. (1) In the event that it is necessary for a court to appoint a receiver

or administrator for any person regulated by this chapter, a court shall
(4) Sixty days prior to the end of the biennium, the department shall appoint the receiver or administrator from a list of candidates submitted

mail a notice of renewal, and, if applicable, reversion to inactive status, by the board. The board shall submit the names of candidates who have
to the licensee's or registrant's last known address. experience in the day-to-day operation of such an entity and an under-

(5) The board shall set fees to provide for the reactivation of an inac- standing of the community in which the entity is located.
tive license or registration and for the renewal of an inactive license or (2) A court-appointed receiver or administrator may take any action
registration. to implement the provisions of a court order, to ensure the performance

(6) All entities licensed or registered under this chapter shall be of the order, and to remedy any breach thereof.
located in a physical structure, at a specific street address, that is either Section 14. Dissolution or liquidation.-Any dissolution or liquida-
owned or leased by the entity. tion of a certificateholder shall be under the supervision of the board and

(7) All entities licensed or registered under this chapter shall be Comptroller. The board and Comptroller shall have all powers with
deemed to be separate entities and shall require separate licensure or reg- respect thereto generally granted to regulatory agencies in this state with
istration and compliance with the requirements of this chapter. respect to the dissolution and liquidation of any entities, in addition to

all other powers specifically conferred upon the board and Comptroller
(8) All persons licensed or registered as of the effective date of this alrluant to this ch altbr

chapter shall be exempt from the initial licensure or registration require-
ments of this section. Section 15. Solicitation of burial rights, merchandise and services.-

Section 11. Change of ownership.- (1) The board may adopt rules regulating, but not prohibiting, the

(1) No license or registration issued to any entity under this chapter solicitation of burial rights, merchandise, and services by certificate-
shall be transferable or assignable, and no licensee or registrant shall holders, licensees, and registrants and their agents that constitute an
operate any entity subject to licensure or registration pursuant to this uninvited invasion of personal privacy. It is the express finding of the
chapter under any name or at any location other than that contained in Legislature that people have a high expectation of privacy in their per-
the application for such license or registration, without having received sonal residences, and that the board may by rule restrict the hours of
the prior written consent of the board. The board shall adopt rules to solicitation or otherwise regulate any such solicitation at personal resi-
provide for a licensee's or registrant's change of name or location. dences, unless the solicitation has been previously and expressly

requested by the person solicited.
(2) Any person that seeks to purchase or acquire control of any entity

licensed or registered under this chapter shall first apply to the depart- (2) No certificateholder or its agent shall engage in any solicitation
ment for a certificate of approval for the proposed change of ownership. that is intimidating, overreaching, fraudulent, or misleading, which uti-
The application shall contain the name and address of the proposed new lizes undue influence, or which takes undue advantage of a person's igno-
owner and other information as required by the board. rance or emotional vulnerability.

(3) Any existing stockholders or partners who intend to acquire con- (3) At-need solicitation of burial rights, merchandise, or services is
trol of an existing entity that is licensed or registered under this chapter prohibited. No certificateholder, licensee, registrant, or agent thereof
from other stockholders or partners shall first apply to the department shall contact the family or next of kin of a deceased individual to sell
for a certificate of approval for the proposed change of ownership. The burial rights, merchandise, or services, until after the final disposition of
application shall contain the names and addresses of the stockholders or the deceased has taken place, unless the certificateholder, licensee, regis-
partners who own 5 percent or more of the entity and who are seeking to trant or an agent thereof was first called or contacted by the family, next
acquire control and other information as required by the board. of kin, or representative of such individual and requested to arrange for

(4) Prior to recommending that a certificate of approval be issued to a funeral, burial, cremation, or final disposition, or to provide informa-

an applicant that has applied pursuant to subsection (2) or subsection tlon on bunal nghts, merchandise, or services.
(3), the department may conduct an investigation of the applicant and/or (4) Nothing in this chapter shall be construed to restrict the right of
inspect the existing facility. If the entity being acquired is a certificate- a person to lawfully advertise, send direct mail, or otherwise communi-
holder, then the Comptroller may examine the records of the entity as cate in a manner not within the definition of solicitation, or to solicit the
part of the investigation in accordance with applicable law and submit its business of anyone responding to such communication or otherwise initi-
findings to the board. The department, upon the board's or the Comp- ating discussion of the burial rights, merchandise, or services being
troller's recommendation, if applicable, shall issue a certificate of offered.
approval only after it has determined that the proposed new owner pos-
sesses the financial ability, experience, and integrity to operate the Section 16. Sale of merchandise and services; sales practices.-If a
entity. certificateholder, licensee, or registrant offers funeral and cemetery mer-

(5) The department shall waive the requirements of subsection /4\ chandise or services to the public, such person shall be subject to disci-

and automatically approve the proposed change in ownership, provided plinary action as set forth in this part if the person:
that the application meets the requirements of subsection (2) or subsec- (1) Makes oral, written, or visual representations, directly or indi-
tion (3), and that the proposed new owner and the current owner are part rectly, that any merchandise or service is offered for sale when such rep-
of the same controlled entity. resentation is not a bona fide offer to sell said merchandise or service.

(6) Any application that is submitted to the department pursuant to (2) Discourages the purchase of any merchandise or service that is
this section shall be deemed approved, if the department has not advertised or offered for sale by:
approved the application or rejected the application and provided the
applicant with the basis for the rejection, within 90 days of the receipt of (a) Disparaging its quality or appearance with the purpose of encour-
the application. aging the purchase of additional or more expensive merchandise or ser-

vice, except that true factual statements concerning features, design, or
(7) The board shall establish filing fees for a change of ownership construction do not constitute disparagement;

application.
Section 12. Injunctive proceedings.-In addition to the penalties and (b) Misrepresenting its availability or any delay involved in obtainingSection 12. Injunctive proceedings.-In addition to the penalties and

other enforcement provisions of this part, in the event any person violates 
any provision of this chapter or any rule adopted or promulgated pursu- (c) Suggesting directly or by implication that a purchaser's concern
ant to this chapter, the department or the Comptroller are authorized to for price or expressed interest in inexpensive merchandise or services is
resort to proceedings for injunction in any court of competent jurisdic- improper, inappropriate, or indicative of diminished respect or affection
tion, and therein apply for such temporary and permanent orders as the for the deceased.
board or Comptroller may deem necessary to restrain the person from
engaging in any such activities, until the person has complied with the (3) Fails to have the price of any merchandise offered for sale clearly
provisions and rules. marked on the merchandise, whether the merchandise is displayed at the
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certificateholder's primary place of business or at any other location, (2)(a) For funeral directors, the initial application fee shall not
regardless of whether the certificateholder is in control of such location. exceed $75, the examination fee shall not exceed $310, and the biennial
If books, catalogs, brochures, or other printed display aids are used, then renewal fee shall not exceed $250.
the price of each item of merchandise must be clearly marked.the price of each item of merchandise must be clearly marked. (b) For funeral director or embalmer interns, the registration fee shall

Section 17. Unfair methods of competition and unfair or deceptive not exceed $25 annually, and for funeral director/embalmer interns the
acts or practices prohibited.-No person shall engage in this state in any registration fee shall not exceed $50 annually.
trade practice that is defined in this chapter as, or determined pursuant (c) For funeral establishments, the initial application fee shall not
to this section to be, an unfair method of competition or an unfair or exceed $100, and the biennial renewal fee shall not exceed $100.
deceptive act or practice. Unfair methods of competition and unfair or
deceptive acts or practices shall include the following: (d) For embalmers, the initial application fee shall not exceed $50,

the examination fee shall not exceed $310, and the biennial renewal fee
(1) Knowingly making, publishing, disseminating, or circulating, shall not exceed $250

directly or indirectly, or aiding, abetting, or encouraging the making,
publishing, dissemination, or circulation of, any oral or written state- (e) For funeral director/embalmers the initial application fee shall
ment, or any pamphlet, circular, article, or literature, which is false or not exceed $100, the examination fee shall not exceed $620, and the bien-
maliciously critical of, or derogatory to, any person and that is calculated nial renewal fee shall not exceed $250.
to injure such person.

(f) For direct cremationists the initial application fee shall not exceed
(2) Making any false statements and entries, including: $50, the examination fee shall not exceed $250, and the biennial renewal

fee shall not exceed $250.
(a) Filing any false statement with any supervisory or other public

official; (g) For direct cremation establishments the initial application fee
shall not exceed $100 and the biennial renewal fee shall not exceed $100.

(b) Making, publishing, disseminating, or circulating any false state-
ment; (h) For cemeteries the initial application fee shall not exceed $5,000

and the biennial renewal fee shall not exceed $2,000.
(c) Delivering any false statement to the public;

(i) For preneed certificateholders, the initial application fee shall not
(d) Placing any false statement before the public; exceed $100, and the annual renewal fee shall not exceed $300.

(e) Causing, directly or indirectly, any false statement to be made, (j) For preneed sales agents, the initial application fee shall not
published, disseminated, circulated, delivered to any person, or placed exceed $120, and the biennial renewal fee shall not exceed $60.
before the public; or

(k) For centralized embalming facilities, refrigeration facilities, and
(f) Making any false entry of a material fact in any book, report, or removal services, the biennial registration fee shall not exceed $100.

statement of any person.
(1) The board may impose a late renewal fee for any license or regis-

Section 18. Information to public.-If a certificateholder, licensee, or tration, not to exceed $200.
registrant offers to provide burial rights, merchandise, or services to the
public, such person shall be subject to disciplinary action as provided in (3) The application fee for a change of ownership shall be $1,000 if
this part if such person: the change necessitates an examination by the Comptroller, and $250 if

the change does not necessitate an examination by the Comptroller.
(1) Fails to reasonably provide by telephone, upon request, accurate

information regarding the retail prices of burial rights, merchandise, and (4) The filing fee for the annual report shall be $25, and the board
services offered for sale by such person. may impose a late fee of $50 per day.

(2) Fails to fully disclose all of their available burial rights, merchan- (5) The fee for the inspection shall be $50.
dise, and services, prior to the selection of any such burial rights, mer- (6) The fee charged by the Comptroller, per day, for each examiner
chandise, or services. The full disclosure required shall identify the price engaged in an examination, shall be $140.
range of all burial rights, merchandise, and services provided by the
certificateholder, licensee, or registrant. Full disclosure shall also be made Section 20. Disposition of fees and penalties.-
in the case of any merchandise that is not to be disposed of with the body,
and written permission shall be obtained from the purchaser if such mer- (1) All fees and penalties assessed pursuant to this chapter shall be
chandise is used. deposited in the Professional Regulation Trust Fund as provided in sec-

tion 455.219, Florida Statutes, except for examination fees paid to the
(3) Makes any false or misleading statement concerning the condi- Comptroller.

tions under which the preservation of a dead human body is required by
law or as to the legal necessity of a casket or outer burial container. (2) All expenses curred by the Comptroller in carrying out the

duties imposed under this chapter shall be reimbursed from the Profes-
(4) Fails to disclose, when such disclosure is requested, the compo- sional Regulation Trust Fund from fees collected pursuant to regulation

nent prices for all burial rights, merchandise, and services sold on a pack- under this chapter.
aged price basis, including the component prices for a graveside service,
direct cremation, and a body donation without any rites or ceremonies econ 21. Attorneys ees.
prior to the delivery of the body and prices of services if there are to be (1) In any civil litigation resulting from a transaction involving any
such rites or ceremonies after the residue has been removed following the provision of this chapter, the court may award to the prevailing party,
use thereof, if such items are offered. after judgment in the trial court and exhaustion of any appeal, reasonable

attorney's fees and costs from the nonprevailing party in an amount to be(5) No aspect of this provision shall in any way eliminate the obliga- determined and costs from the nonprevailing party in an amount to be
tion of any person licensed or registered pursuant to part III from com-
plying with the requirements of that part relating to itemized price lists (2) Any award of attorney's fees or costs shall become a part of the
and disclosures. judgment and shall be subject to execution as the law allows.

Section 19. Fees.- (3) Subsections (1) and (2) shall not apply to any action initiated by

(1) Except when a fee is specifically set forth in this chapter, all fees the board, the department, or the Comptroller
shall be established by the board in accordance with this section. In no Section 22. Display of notice of regulation.-Each person that is
case shall any fee established by the board be less than the amount licensed or registered pursuant to any provision of this chapter shall dis-
required to cover all direct costs related to the functions performed by play in a place in which the public has a clear and unobstructed view a
the board, department, or Comptroller in regulating the subject matter or notice that the place of business is regulated by the board and that any
activity covered by the fee; however, no such fee shall exceed any maxi- questions or complaints may be directed to the board. The notice shall be
mum limit set forth in this chapter. All fees set forth below shall be the in a form specified by the board. The board may levy a civil penalty of
maximum amount that the board may impose. $50 per occurrence for the failure to comply with this provision.
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Section 23. Recordkeeping.-All certificateholders shall keep accu- (14) Failing to make timely deposits to, making unlawful withdrawals
rate accounts, books, and records of all transactions, including all con- from, or providing the Comptroller with, either orally or in writing, any
tracts executed, all payments received, all trust fund deposits and with- false information regarding any trust account subject to this chapter.
drawals, all merchandise invoices, the names and addresses of all
purchasers, the names and addresses of all trustees and custodians uti- (15) Engaging min fraud, deceit, negligence, or misconduct in connec-
lized, and such other information as may readily be requested by the tion with any activity regulated by this chapter.
Comptroller or the board. All such materials shall be maintained in this (16) Concealing from the board or the department information rele-
state or outside this state provided that such materials are readily acces- vant to any alleged violation of this chapter.
sible as determined by the board. All such materials shall be retained by
the certificateholder until at least 3 years have elapsed since the date that (17) Removing any dental gold, body parts, organs, or any item of
the certificateholder's obligations under the contract were performed. value from a decedent, either before or after final disposition, without

having received specific prior written consent from the legally authorized
Section 24. Inspections.-Every entity licensed or registered under person and specific instructions for the subsequent delivery of such items

this part shall at all times be subject to the inspection of all its buildings, after their removal. Under no circumstances shall any person regulated
equipment, and vehicles used in the conduct of its business by the by this chapter profit from assisting in the unauthorized removal or sub-
department or any of its designated representatives or agents, or by the sequent delivery of any such items.
Department of Health and Rehabilitative Services or any of its desig-
nated representatives or agents. The board may require an inspection as (18) Paying to any organization, agency or person, either directly or
a condition to issuing a license or registration. The board shall set an indirectly, any commission, bonus, kickback, or rebate, in any form what-
inspection fee. soever, in exchange for the referral of any business regulated by this

chapter; however, this prohibition shall not be construed to prevent:
Section 25. Multiple licenses and registrations permitted.-Nothing

contained in this chapter shall be construed to prohibit any person from (a) Any payment by a certificateholder to a sales contractor or a reg-
simultaneously holding multiple licenses or registrations granted by the istered preneed sales agent;
department. (b) Any payment made between certificateholders for the referral of

Section 26. Exceptions.- business, on either an at-need or preneed basis;

(1) No provision of this chapter shall be construed to limit the sale of (c) . Any contribution or donation to a charitable, educational, or reli-
any funeral and cemetery merchandise by any licensed person on an at- gious institution, given in conjunction with making a presentation to such
need basis. institution; or

(2) No provision of this chapter shall be construed to override the (d) Any discount or promotion offered to a preneed purchaser in
written instructions or wishes of the deceased as to how his body is to be exchange for the purchaser s providing the names of other potential pre-
disposed of, if such instructions or wishes are: need purchasers.

(a) Reasonably available at the time of death. (19) Failing to comply with a subpoena lawfully issued by the board,
(a) Reasonably avallable at the time of death. oprleo eatetComptroller, or department.
(b) Contained in a valid will or made pursuant to a preneed authori- (20) Making or filing a report or record that the certificateholder,

zation arrangement. licensee, or registrant knows to be false, intentionally or negligently fail-

(c) Lawful and not in conflict with the rules and regulations of the ing to file a report or record required by state, local, or federal law, will-
place of final disposition. fully impeding or obstructing such filing, or inducing another person to

impede or obstruct such filing. Such reports or records shall include only
Section 27. Violations.-The following acts constitute grounds for those reports or records that are signed in the capacity of a certificate-

which the board may take disciplinary action against any person, includ- holder, licensee, or registrant.
ing any officer, director, employee, or agent of an entity regulated by this (21) Having any license or registration, similar to any license or regis-
cha tern (21) Having any license or registration, similar to any license or regis-

chapter: tration required by this chapter, revoked, suspended, or otherwise acted

(1) Violating any provision of this chapter. against, including the denial of licensure or registration, by the licensing
authority of another jurisdiction.

(2) Failing to comply with, or violating, any rule or lawful order of the authority of another jurisdiction.
board, department, or Comptroller. (22) Being convicted or found guilty, regardless of adjudication, of a

crime in any jurisdiction which directly relates to any activity regulated
(3) Failing to pay any of the fees required by this chapter. by this chapter. A plea of nolo contendere shall create a rebuttable pre-

,(4),. Atmtn to poue .pouig a lcneorgitaon sumption of guilt to the underlying criminal charges; however, the board
(4) Attempting to procure, or procuring, a license or registration by sl lw the person being disciplined to present any evidence relevant

fraudulent misrepresentation or through an error of the board, Comptrol- toha tlhel underlying charges and circumsplnedtancpes surrounding evdthne prelea. nt
ler, or department.

„. , .. ,. . . .. , . , .................... (23) Refusing to produce records upon being properly requested to do
(5) Obtaining a license or registration under this chapter while lack- (23) Refusing to produce records upon being properly requested to do

ing one or more of the necessary qualifications. o
(24) Refusing to remove any person serving as a trustee or custodian

(6) Using or attempting to use a revoked, suspended, or inactive under any provision of this chapter, if the trustee or custodian is not
license. acting in accordance with, or is violating, any proper order or rule of the

(7) Using any license or registration obtained under this chapter to board, the department, or the Comptroller, or is violating any provision
circumvent the provisions of this chapter. of this chapter.

(8) Employing unlicensed or unregistered persons to perform any (25) Marketing or representing a cemetery chapel to the public as a
activity regulated by this chapter. funeral establishment.

(9) Using an individual as a preneed sales agent before that individu- (26) Offering free burial rights, merchandise, or services on the condi-
al's application for registration is received by the department by certified tion that the recipient be required to purchase additional burial rights,mal srplctuon freci requeistr.ation .reevdb|h merchandise, or services, unless specifically permitted to do so by law.
mail, return receipt requested Any program offering free burial rights, merchandise, or services shall

(10) Engaging in any conduct that is determined to be an unfair comply with s. 817.415, Florida Statutes.
method of competition or an unfair or deceptive act or practice. Section 28. Administrative penalties-

(11) Aiding or abetting an unlicensed or unregistered person in the (1) When the board finds that any person that has applied for a
practice of any regulated activity. license or registration pursuant to this chapter, or that is licensed or reg-

(12) Representing as one's own the license or registration of another. istered pursuant to this chapter, has violated any of the provisions of this
chapter, it may enter an order imposing one or more of the following pen-

(13) Permitting another to use one's own license or registration. alties:
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(a) Denying, refusing to renew, suspending, or revoking any certifi- reinstated automatically, the license or registration shall be deemed to
cate, license, or registration. have expired as of the end of the suspension period or upon the failure

of the person whose license or registration was suspended to continue the
(b) Imposing an administrative fine not to exceed $1,000 for nonwill- license or registration during the suspension period, whichever event

ful or technical violations and in an amount not to exceed $10,000 for occurs first.
willful violations that involve fraud or financial misconduct. The board
may grant up to 30 days from the date of the order for the payment of Section 30. Civil remedies; civil liability.-
any fine. (1) Any person may file a signed complaint with the department,

(c) Issuing a reprimand. against a certificateholder, licensee, or registrant, for handling pursuant
to the provisions of chapter 455, Florida Statutes, and chapter 120, Flor-

(d) Placing the certificateholder, licensee, or registrant on probation ida Statutes, or may bring a civil action against a certificateholder,
for a period of time and subject to such conditions as the board may spec- licensee, or registrant in any court of competent jurisdiction.
ify. (2) The provisions of this chapter are cumulative to the rights

(e) Restricting the certificateholder's, licensee's, or registrant's afforded under the general civil and common law, and no action of the
authorized scope of practice. board or the department shall abrogate such rights to damages or other

relief in any court.
(2) In addition to the penalties set forth in subsection (1), the board

may: Section 31. Criminal violations; penalties; misdemeanors; felonies.-

(a) Bring an action, in any court of competent jurisdiction, against (1) The following actions, if knowingly and willfully committed, shall
any person to enjoin such person from violating any provision of this be criminal offenses, punishable as stated in subsection (2):
chapter. (a) Engaging in any activity that requires a license or registration

(b) Upon a determination that a deficiency exists in any trust account under this chapter, without possessing the necessary license or registra-
required by this chapter, institute proceedings against any certificate- tion-
holder, or any owner, officer, director, employee, or agent of a certificate- (b) Operating any business that is required to be licensed or regis-
holder, to recover the shortage. tered under this chapter, without possessing the required license or regis-

(c) Refer any matter to the Attorney General or appropriate state tration.
attorney for criminal prosecution. (c) Functioning or holding oneself out to the public as a preneed sales

(3) In addition to any other penalty that may be provided for under agent without having submitted a completed application to the depart-
this chapter, the board may levy a fine not to exceed $1,000 for each pre- ment.
need contract offered or effected, if it is determined that the person (d) Offering preneed contracts to the public on behalf of any person
charged has provided or offered to sell preneed contracts without being other than a certificateholder.
properly licensed or registered to do so.

(e) Offering preneed contracts to the public on behalf of a certificate-
(4) In assessing penalties under this section, the board shall consider holder that contain merchandise or services that the certificateholder is

all of the circumstances surrounding the violation in determining whether not authorized to sell.
to assess the penalty against the entity that is licensed or registered
under this chapter, the individual or individuals acting on behalf of the (f) Using any name or title that connotes licensure or registration
entity, or both. under this chapter, without being so licensed or registered.

(5) Any order imposing any penalty under this section shall recite the (g) Representing as one's own the license or registration of another.
grounds upon which the penalty is based. (h) Giving false or forged evidence to the board, a member thereof,

Section 29. Suspension and revocation.- the Comptroller, or the department for the purpose of obtaining a license
or registration.

(1) The board may deny, refuse to renew, suspend, or revoke any
license or registration issued under this chapter, upon a determination (i) Using or attempting to use a license or registration that has been
that a person has violated any provision of this chapter. suspended or revoked.

(2) The board shall adopt by rule disciplinary guidelines applicable to U) Concealing information relevant to any alleged violation of this
each specific ground for disciplinary action which may be imposed by the chapter.
board. (k) Employing unlicensed or unregistered persons to perform any

(3) A suspension or revocation of any license or registration issued function for which a license or registration is required under this chapter.
under this chapter shall be by order of the board. A person whose license (l) Removing any dental gold, body parts, organs or any item of value
or registration has been suspended may not engage in any activities for from a decedent, either before or after final disposition, without having
which such a license or registration is required by this chapter, and may received specific prior written consent from the legally authorized person
not contract with any other person regulated by this chapter or with the and specific instructions for the subsequent delivery of such items after
public for the sale of any merchandise, services, or burial rights on either their removal.
an at-need or preneed basis.

(2) Any person who violates any of the provisions of subsection (1)
(4) The suspension of a license or registration shall be for such period, commits a misdemeanor of the second degree, punishable as provided in

not to exceed 1 year, as is fixed by the board in the order of suspension. a. 775.082 or s. 775.083, Florida Statutes.
The board, however, subsequently may shorten or rescind such suspen-
sion by modifying or reversing the order upon which the suspension was (3) Any owner, officer, director, employee or agent of a certificate-
originally based. holder, who knowingly and willfully fails to make timely deposits to,

makes unlawful withdrawals from, or provides the Comptroller with,
(5) During the period of suspension, the person whose license or regis- either orally or in writing, any false information regarding any trust

tration has been suspended shall file all reports and pay all fees as account regulated by this chapter, commits a felony of the third degree,
required by this chapter as if the license or registration had continued in punishable as provided in s. 775.082, s. 775.083, or s. 775.084, Florida
full force. Statutes. This provision shall not apply to conduct that results in a viola-

tion of any technical or administrative provision of this chapter, unless
(6) Once the suspension period has expired, provided that during there was a clear intent on the part of the person to engage in fraudulent

such period the license or registration has not otherwise been terminated, conduct.
the license or registration that has been suspended shall be reinstated
automatically, unless the board finds that the causes of the suspension (4) The department or the Comptroller shall report any apparent
have not been removed or that the person is otherwise not in compliance criminal violation of this chapter to the Attorney General or appropriate
with the requirements of this chapter. If the license or registration is not state attorney for criminal prosecution.
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. Section 32. Discriminatory refusal to do business.- (3) A certificateholder may not contract with a noncertificateholder
or with a certificateholder who is not in good standing with the board, for

(1) No certificateholder, licensee, or registrant shall refuse to sell, on the purpose of permitting the certificateholder to sell merchandise and
either a preneed or an at-need basis, any burial rights, merchandise, or services on behalf of such entity to consumers on a preneed basis.
services, or shall refuse to conduct or perform any service because of an
individual's race, color, religion, gender, national origin, age, handicap, or (4) A certificateholder may contract with a sales contractor for the
marital status. purpose of allowing the merchandise and services of the certificateholder

to be sold by the sales contractor on behalf of the certificateholder, on a
(2) This provision shall not prevent a cemetery authority from desig- preneed basis

nating part or parts of a cemetery for the specific use of persons whose
religious code requires isolation, or who are members of a certain church (5) No aspect of this section shall be construed to prevent any person
or synagogue. Religious cemeteries may limit burials to members of that from:
religion and their families. ,,- . , , , ., , ~religion and their families. ~(a) Selling any funeral and cemetery merchandise on an at-need

(3) Any certificateholder, licensee, or registrant who violates the pro- basis;
visions of this section commits a misdemeanor of the second degree, pun-
ishable as provided in s. 775.082 or s. 775.083, Florida Statutes, and each (b) Selling any services on an at-need basis, provided that such
violation of this section shall constitute a separate offense. person is otherwise legally permitted to engage in such sales; or

Section 33. Toll-free number.-The department shall establish and (c) Delivering any merchandise, or performing any service, that was
operate a statewide toll-free telephone hotline to receive complaints and sold on a preneed basis prior to the effective date of this act.
provide information relating to the registration of funeral establishments, Section 38. Preneed trust fund deposits.-
cemeteries, or crematories as provided under this chapter.

(1) Unless services are performed or merchandise is delivered in
Section 34. Saving clauses.- accordance with the provisions of this chapter, or the financial responsi-

..(1) No judicial or administrative proceeding pending on September. ... . bility alternative set forth in this part is elected, all certificateholders
30, 1993, shall be abated as a result of the repeal of any of the provisions shall deposit funds received pursuant to preneed contracts in trust as set30, 1993, salbabtdaareutothreeloayofheprovisions fot in thi sectio. 
of chapter 470, chapter 497, or chapter 639, Florida Statutes, and the forth m thls sectlon-
enactment of this chapter. (2) Certificateholders shall place in trust 80 percent of the purchase

(2) All licenses and registrations valid on the effective date of this price collected for all services sold, facilities rented, and merchandise sold
(2) All licenses and registrations valid on the effective date of this pusun to a prend contract, and 100 percent of the purchase price

chapter shall remain in full force and effect. Thereafter, all new licenses pursuant to a preneed contract, and 100 percent of the purchase price
and registrations shall be applied for, and all licenses and registrations collected or all cash advance items sold pursuant to a preneed contract.
shall be renewed, in accordance with the provisions of this chapter. Section 39. Preneed trust fund withdrawals.-

(3) Notwithstanding the provisions of this chapter to the contrary, (1) A trustee shall permit withdrawals from a preneed trust fund only
any licensed funeral establishment operating a branch chapel on June 30, as set forth in this section.
1979, in accordance with the law then in effect, as determined by the
board, may continue to operate such branch chapel for the sole and exclu- (2) The principal amount required to be deposited in trust, along
sive purpose of providing and holding funeral services. with all accumulated net earnings, shall remain intact until the preneed

contract has been performed in accordance with this part, or the preneed
PART II contract has been canceled or revoked in accordance with this part.

FLORIDA PRENEED SALES ACT
(3) Upon performing the service, delivering the merchandise, or can-

Section 35. Short title.-This part may be cited as the "Florida Pre- celing or revoking the preneed contract, the certificateholder shall pro-
need Sales Act." vide written certification of such facts to the trustee and request a with-

drawal of a specific amount of money equal to the principal amount
Section 36. Purpose.-Subject to certain interests of society, the Leg- deposited and all accumulated earnings held in trust for the preneed con-

islature finds that every competent adult has the right to control the tract. Upon receipt of such certification, the trustee shall pay the amount
decisions relating to his own funeral and cemetery arrangements. Accord- to the certificateholder.
ingly, unless otherwise stated herein, it is the Legislature's express intent
that nothing contained in this part should be construed or interpreted in (4) Upon providing written certification to the trustee, the certificate-
any manner so as to subject preneed contract purchasers to federal holder may, at any time, withdraw from a preneed trust fund any
income taxation under the grantor trust rules contained in ss. 671 et seq. amounts that were deposited in excess of the amount required to be
of the Internal Revenue Code of 1986, as amended. To do otherwise could deposited.
subject preneed contract purchasers, without their knowledge, to taxa-
tion on phantom income, thereby resulting in the undesirable result of (5) If a certificateholder determines from its records that the benefi-
either the cancellation of, or lack of use of, preneed contracts. ciary of an unperformed preneed contract, if still alive, would have

attained the age of 110 years old, and the certificateholder has attempted
Section 37. Authorized preneed sellers; authorized preneed sales.- to contact both the beneficiary and the purchaser of the preneed contract

by certified mail, return receipt requested, at the addresses maintained
(1) The following entities, and only the following entities, shall be by the certificateholder, to inquire as to the status of such individual, but

permitted to sell preneed contracts, as set forth below: has been unable to contact either individual, then the preneed contract

(a) Funeral authorities may sell preneed contracts and include on shall be declared abandoned. The certificateholder shall then provide
such contracts funeral and cemetery merchandise, funeral services, the written certification of such facts to the trustee and request a withdrawal
rental of their facilities, and funeral cash advance items. of a specific amount of money equal to the principal amount deposited

and all accumulated earnings held in trust for the preneed contract.
(b) Cemetery authorities may sell preneed contracts and include on 

such contracts funeral and cemetery merchandise, cemetery services, and (a) Upon receipt of such certification the trustee shall pay the
the rental of their facilities. amount to the certificateholder. Upon receipt of such funds, the certifi-

cateholder shall forward the principal portion of the amount received to
(c) Direct cremation authorities may sell preneed contracts and the Comptroller for deposit into the preneed contract consumer protec-

include in such contracts direct cremation services, cremation services, tion fund and may retain the balance.
alternative containers, urns, and direct cremation cash advance items. . .. .. ,.111 .. 14 alternative containers, urns, and direct cremation cash advance items. (b) Purchasers, beneficiaries, or their heirs shall have the right, at any

(2) In addition to the entities set forth in subsection (1), any entity time after a preneed contract has been declared abandoned, to obtain the
that is licensed as a certificateholder pursuant to chapter 639, Florida merchandise and services originally specified on the preneed contract or
Statutes, as of the effective date of this act, or that is a servicing agent a refund from the certificateholder equal to the amount originally depos-
as defined in chapter 639, Florida Statutes, as of the effective date of this ited in trust, by providing the certificateholder with proof of their iden-
act, shall be treated as a funeral authority for purposes of this section and tity. Upon providing such a refund, a certificateholder may apply to the
part II. The board shall adopt rules to provide for the renewal of such preneed contract consumer protection fund for a reimbursement equal to
licenses, the amount refunded.
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Section 40. Cancellation and refund.- (9) In the event the parties execute a contract pursuant to this sec-
A purchaser, by pro g w n nc to te , tion, the purchaser shall be deemed and treated, for all purposes, as the(1) A purchaser, by providing written notice to the certificateholder, settlor of the trust established thereunder.

may cancel a preneed contract within 30 days of the date that the con-
tract was executed, regardless of whether any merchandise was delivered, (10) The preneed contract may provide that the certificateholder may
during this time period, provided that the burial rights, merchandise, and cancel the contract, but only in the event that the purchaser is more than
services have not yet been used or requested for immediate use following 90 days in default of the terms of the contract; and, unless the contract
a death. Upon providing such notice, the purchaser shall be entitled to a has been made irrevocable pursuant to the provisions of this chapter, the
complete refund of the amount paid, except for the amount allocable to preneed contract must provide that the purchaser, or such person's repre-
any burial rights, merchandise, or services that have been used, and shall sentative, has the right, at any time prior to the performance of the con-
be released from all obligations under the contract. This subsection shall tract, to cancel the preneed contract and revest in himself or herself title
apply to all items that are purchased as part of a preneed contract, to all the funds paid on the preneed contract, except for applicable liqui-
including burial rights, regardless of whether such burial rights are pur- dated damages, and the certificateholder's rights in the net income of the
chased as part of a preneed contract or purchased separately. trust.

(2) A purchaser, by providing written notice to the certificateholder, (11) The contract or trust agreement may require the trustee to
may cancel the preneed contract at any time, and shall be entitled to a invest solely in tax-free investments.
refund of 100 percent of the purchase price allocable to the services, facil-
ities, merchandise, and cash advance items, provided that this right of (12) The trustee shall make regular valuations of the trust assets and
cancellation shall terminate upon the performance of the service or deliv- provide the purchaser and the Comptroller a report at least annually.
ery of the merchandise, as set forth in this part. Any accumulated earn- .
ings allocable to such a preneed contract shall be paid to the certificate- Section 42. Evidence of financial responsibility as an alternative to
holder upon cancellation. trust deposit.-

Section 41. Alternative preneed contracts.- (1) In lieu of depositing funds into a trust, a certificateholder may
elect, at its discretion, to comply with the surety bond or letter of credit

(1) Nothing in this part shall prevent the purchaser and the certifi- provisions of this section.
cateholder from executing a preneed contract upon the terms stated in
this section. Such contracts shall be subject to all provisions of this part (2) A certificateholder may purchase a surety bond in an amount not
except where such provisions directly conflict with this section. less than the aggregate value of the outstanding liabilities under its pre-

need contracts. The surety bond shall be payable to the state for the ben-
(2) The contract must require that a trust be established by the efit of the Comptroller and purchasers of preneed contracts.

certificateholder on behalf of, and for the use, benefit, and protection of,
the purchaser, with a trustee as required by part I. The certificateholder (a) For purposes of this section, the term "outstanding liabilities"
shall have the right to appoint a successor trustee. means the certificateholder's trust fund obligations pursuant to this part.

Such trust fund obligations shall be calculated by assuming that all pre-
(3) The contract must require that the purchaser make all payments need contracts covered by the surety bond were executed on the last day

required by the contract directly to the trustee or its qualified servicing of the certificateholder's fiscal year.
agent and that the funds shall be deposited in this state, subject to the
terms of a written trust instrument. A copy of the trust instrument shall (b) The surety company issuing such surety bond shall be licensed to
be made available to the purchaser, at any reasonable time, upon request. do business in the state and shall have been in business in this state with

a record of successful operations for a period of at least 5 years prior to
(4) The contract or trust instrument shall expressly state that the the execution of the bond, and such surety company shall not be exposed

certificateholder does not have any dominion or control over the trust or on any one risk in an amount exceeding 10 percent of its surplus to poli-
its assets, except to the extent that is allowed by part I, until such time cyholders. The certificateholder shall not purchase a surety bond or enter
as the preneed contract is entirely completed or performed. into a letter of credit with any company or bank in which the certificate-

(5) The trust instrument shall prohibit the trustee from distributing holder or its subsidiaries, employees, or family have an interest or serve
any appreciation on the trust to any person and shall require that the as an officer on the board of directors of the surety company or bank issu-
trustee accumulate the entire net income of the trust, or its pro-rata ing the letter of credit. Such surety company shall have at least the fol-
share thereof. The accumulated net income shall be distributed to the lowing minimum ratings in Best's Key Rating Guide or other similar
certificate holder upon cancellation or performance of the contract. rating service or publication.

POLICY REQUIRED(6) The contract and trust instrument may provide that the certifi- BOND AMOUNT HOLDER'S RATING FINANCIAL RATING
cateholder shall receive a current distribution of not more than 10 per- 0 to 100,000 B Class VII
cent of all funds paid or collected by the trustee, and may further provide 100,000 to 500,000 A Class VIII
for liquidated damages during the first 3 years after the execution of the 500 ,000 to 750,000 A Class IX
contract of not more than 10 percent of all the funds paid on the preneed 750,000ooo to 1 ,000,000 A Class X
contract, except that no liquidated damages shall apply for cancellation 1 ,0ooo,000 to 1,500,000 A Class XI
within 15 days after the date of execution of the contract. 1,500,000 or more A Class XII

(7) Disbursement of funds discharging any preneed contract shall be
made by the trustee to the person issuing or writing such contract upon (c) The amount of the surety bond shall be based on a report submit-
receipt of a certified copy of the death certificate of the beneficiary and ted by the amuncertificatethe etybond shamptroll b e based on a report submit-
evidence satisfactory to the trustee that the contract has been fully per- ted by the certificateholder to the Comptroller, documenting the certifi-
formed. In the event of any contract default by the purchaser, or in the cateholder' s liabilities, and signed by the certificateholder's chief finan-
event that the merchandise or service contracted for is not provided, or clal officer- The report shall be compiled as of the end of the
is not desired by the purchaser or the heirs or personal representative of certificateholder's fiscal year, submitted within 90 days of the end of the
the beneficiary, then the trustee shall return, within 30 days after its certificateholder s fiscal year, and updated annually. The amount of the
receipt of a written request therefor, funds paid on the contract to the bond shall be icreased or decreased as necessary to correlate with
purchaser or to such person's assigns, heirs, or personal representative, changes in the certificateholder's outstanding liabilities.
subject to the lawful liquidated damage provision in the contract. (d) The surety company must agree to give the Comptroller and the

(8) The preneed contract shall provide, in conspicuous type, that the certificateholder at least 90 days' written notice if the surety company
purchaser may receive, from the trustee, a federal income tax informa- does not intend to renew the surety bond'at the time of its expiration.
tional statement, pursuant to the grantor trust rules of ss. 671 et seq. of The certificateholder must agree that within 80 days of its receipt of such
the Internal Revenue Code of 1986, as amended, reflecting all of the notification it will:
income earned by the trust; and, accordingly, that the purchaser should 1. Purchase another surety bond;
seek the advice of an independent tax professional for the tax impact
upon the purchaser as a result of executing the preneed contract. 2. Secure a letter of credit;
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3. Establish a preneed trust account, with an initial deposit equal to (4) Merchandise sold pursuant to a preneed contract may be deliv-
the certificateholder's trust fund obligations. Such trust fund obligations ered as follows:
shall be calculated by assuming that all preneed contracts covered by the 
surety bond were executed on the date that the certificateholder received (a) Below ground crypts may be delivered by installing them thrye
notice that the surety bond would not be renewed; or ground, subject to the rules and regulations of the cemetery;

4. Cease the sale of all preneed contracts if at the end of the 80-day (b) With the prior written approval of the purchaser, urns may be
riod it has not cmplied with the requirements of subparagraph 1., sub delivered by placing them in a niche in which the intended beneficiary of

period it has not complied with the requirements of subparagraph I., sub- the urn has an inurnment right, subject to the rules and regulations of the
paragraph 2., or subparagraph 3. cemetery, or by physically transferring the urn to such person;

(3) A certificateholder may file a letter of credit with the Comptroller (c) With the prior written approval of the purchaser, monuments may
in lieu of a surety bond, provided that the letter of credit may be revoked be delivered by physically installing them at the site of interment,
only with the express approval of the Comptroller. entombment, inurnment, or scattering, subject to the rules and regula-

(4) A purchaser or beneficiary of a preneed contract who does not tions of the cemetery; or

receive the items covered by the preneed contract due to the economic (d) With the prior written approval of the purchaser, monuments and
failure, closing, or bankruptcy of the certificateholder must file a claim urns may be delivered by storing them in a warehouse provided that:
with the surety company as a prerequisite to payment of the claim, and
if the claim is not paid, may bring an action based on the surety bond and 1. The warehouse is owned and maintained by a person other than
recover against the surety. In the case of a letter of credit that has been the certificateholder.
filed with the Comptroller, the purchaser or beneficiary may file a claim 
with the Comptroller. 2. The warehouse is insured and licensed (if applicable) in the state in

which it is located.
(a) In order to qualify for recovery on any claim under this subsec- 3. The warehouse delivers to the certificateholder, upon receipt of the

tion, the purchaser or beneficiary must file the claim no later than 1 year merhaise, a negotiabl tthe eerit receipt.
after the date that the certificateholder failed, closed, or filed bank- merchandise a negotiable warehouse receipt

ruptcy. 4. The warehouse registers with the department on forms approved

(b) The Comptroller may file a claim with the surety company on by the board and agrees to comply with any administrative rules promul-
(b) The Comptroller may file a claim with the surety company on v as ̂  bad.

behalf of any purchaser or beneficiary under this subsection. The surety gated by the board.
company shall pay the amount of the claims to the Comptroller for distri- (5) The delivery of any merchandise other than the merchandise set
bution to the claimants entitled to restitution and shall be relieved of lia- forth in subsection (4) or the delivery of any merchandise set forth in
bility to that extent. subsection (4) in any manner other than that set forth in subsection (4)

shall not be considered delivery, and shall not eliminate the need to
(c) The liability of the surety company under any bond may not comply with the trust fund requirements of this part.

exceed the aggregate amount of the bond, regardless of the number or
amount of claims filed. (6) No aspect of this provision shall be deemed to prohibit merchan-

dise that was sold prior to the effective date of this act from being deliv-
(d) If the total value of the claims filed exceeds the amount of the ered in a manner other than that set forth in subsection (4).

bond, the surety company shall pay the amount of the bond to the Comp-
troller for distribution to claimants entitled to restitution and shall be Section 44. Certificate of authority required.-

relieved of all liability under the bond. (1) No person shall sell a preneed contract without first having a valid

(5) The certificateholder shall maintain accurate records of the surety certificate of authority.
bond or letter of credit and any premium or other payments made on (2)(a) No person may receive any funds for payment on a preneed
same, which records shall be open to inspection by the Comptroller. contract who does not hold a valid certificate of authority.

(6) The purchase of a surety bond or letter of credit does not relieve provisions of paragraph (a) do not apply to any trust co-
the ~ cricathde fro laityfr noprorac of cnracua (b) The provisions of paragraph (a) do not apply to any trust com-

the certificateholder trom liabicty for nonperformance of contractual pany or to any national or state bank or savings and loan association
obligations, unless the certificateholder cannot perform its obligations having trust powers which company, bank, or association receives any
because of a national emergency, strike, or act of God. money in trust pursuant to the sale of a preneed contract.

(7) A purchaser and a certificateholder who are parties to a preneed Section 45. Certificate of authority; annual statement; renewal.-
contract executed prior to the effective date of this act may enter into an
amended preneed contract that is made subject to this section. (1) An application to the board for a certificate of authority shall be

accompanied by the statement and other matters described in this sec-
Section 43. Performance and delivery.- tion in the form prescribed by the board. Annually thereafter, within 3

(1) Payments received by a certificateholder pursuant to a preneed months after the end of its fiscal period, or within an extension of time

contract shall be subject to the trust fund requirements of this part or the therefor, as the board for good cause may grant, the person authorized to

financial responsibility alternative set forth in this part, unless the pre- engage in the sale of preneed contracts shall file with the department a

need contract provides that the service will be performed or that the mer- full and true statement of his financial condition, transactions, and
chandise will be delivered, pursuant to this section, within 120 days from affairs, prepared on a basis as adopted by rule of the board, as of the pre-

the date the preneed contract was executed. If the certificateholder fails ceding fiscal period or at such other time or times as the board may pro-

to perform the service or deliver the merchandise within 120 days from vide by rule, together with information and data which may be required
the date the preneed contract was executed, the certificateholder shall by the board
immediately place in trust the full amount required by this part or (2) The statement shall include the following:
comply with the alternative requirements of this part.

(a) The types of preneed contracts proposed to be written.
(2) The certificateholder may perform the service or deliver the mer-

chandise as specified in the preneed contract. Performance or delivery (b) The name and address of the place of business of the person offer-

shall serve as a substitute for the certificateholder depositing funds in a ing to write preneed contracts.

preneed trust account; this performance shall enable the certificateholder (c) Evidence that the person offering the statement:
to withdraw the amount deposited together with any accumulated earn-
ings allocable to such service or merchandise from a preneed trust 1. Has the ability to discharge his liabilities as they become due in the
account, if a deposit was already made. normal course of business and has sufficient funds available during the

calendar year to perform his obligations under his contract;
(3) The actual, physical performance of any service sold pursuant to

a preneed contract shall be considered performance for purposes of this 2. Has complied with the trust requirements for the funds received

section. under contracts issued by himself as hereinafter described;
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3. Has disbursed interest, dividends, or accretions earned by trust (2) All preneed sales agents and funeral directors acting as preneed
funds, in accordance with this chapter and rules promulgated thereunder; sales agents must be affiliated with the certificateholder that they are
and representing.

4. Has complied with this chapter and any rules of the board and the (3) A certificateholder shall be responsible for the activities of all pre-
department. need sales agents and all funeral directors acting as preneed sales agents,

who are affiliated with the certificateholder and who perform any type of
(d) Any other information considered necessary by the board to meet preneed-related activity on behalf of the certificateholder. In addition to

its responsibilities under this chapter. the preneed sales agents and funeral directors acting as preneed sales
agents, each certificateholder shall also be subject to discipline if its pre-

(3) If the person is an individual, the statement shall be sworn by need sales agents or funeral directors acting as preneed sales agents vio-
him; if a firm or association, by all members thereof; or, if a corporation, late any provision of this chapter.
by the president and secretary thereof.

(4) A preneed sales agent and a funeral director acting as a preneed
(4) The fee payable to the department for issuance of the original cer- sales agent shall be authorized to sell, offer, and execute preneed con-

tificate of authority and each annual renewal thereof shall be set by the tracts on behalf of all entities owned or operated by its sponsoring certifi-
board at an amount to recover, but not significantly exceed, the costs of cateholder.
regulating preneed contracts. The fee shall accompany each application
for an original certificate and, thereafter, each annual statement. (5) An individual may begin functioning as a preneed sales agent as

soon as a completed application for registration, as set forth in subsection
(5) When the board is satisfied that the statement and matters that (7) is received by the department. Upon receipt of a rejected application,

may accompany it meet the requirements of this chapter and of its rules, a certificateholder shall be prohibited from using the applicant as a pre-
it shall issue or renew the certificate of authority if upon investigation by need sales agent until the application for registration has been resubmit-
the board it appears that the principals, including directors, officers, ted and the certificateholder has received a certificate of registration for
stockholders, employees, and agents of such person, are of good moral the applicant from the department.
character and have reputations for fair dealing in business matters. (6) The qualifications for a preneed sales agent are as follows:

(6) The certificate of authority shall expire annually on June 1, unless (a) The applicant must be at least 18 years of age.
renewed, or at such other time or times as the board may provide by rule.

(7) An application for an initial certificate of authority or for the (b) The applicant must be in good standing with the board.
annual renewal of the certificate shall disclose the existence of all pre- (c) The applicant must not have any felony or misdemeanor convic-
need contracts for service or merchandise funded by any method other tions that relate to any activity regulated by this chapter.
than a method permitted by this chapter, which contracts are known to
the applicant and name the applicant or his business as the beneficiary (7) An application for registration as a preneed sales agent shall be
upon the death of the purchaser of the preneed contract. Such disclosure made in accordance with this chapter and shall be submitted to the
shall include the name and address of the contract purchaser, the name department either by certified mail, return receipt requested, or by fac-
and address of the institution where such funds are deposited, and the simile transmission by the certificateholder on a form that has been
number used by the institution to identify the account. With respect to approved by the board, and shall contain at a minimum the following:
contracts entered into before January 1,1983, the board may not deny or (a) The name, address, social security number, and date of birth of
refuse to renew a certificate of authority solely on the basis of such disclo- the applicant, and such other information as the board may reasonably
sure. The board may not require the purchaser of any such contract to require of the applicant.
liquidate the account if such account was established before July 1,1965.
The board may use the information disclosed to notify the contract pur- (b) The name, address, and license number of the sponsoring certifi-
chaser and the institution in which such funds are deposited should the cateholder.
holder of a certificate of authority be unable to fulfill the requirements of (c) A representation, signed by the applicant, that the applicant
the contract. meets the requirements set forth in subsection (6).

(8) On or before April 1 of each year, the certificateholder shall file (d) A representation, signed by the certificateholder, that the appli-
with the board in the form prescribed by the board a full and true state- cant is authorized to offer, sell, and sign preneed contracts on behalf of
ment as to the activities of any trust established by it pursuant to this the certificateholder, and that the certificateholder has trained the appli-
chapter for the preceding calendar year. cant in the provisions of this chapter, the provisions of the certificate-

holder's preneed contract, and the nature of the merchandise, services, or
(9) In addition to any other penalty that may be provided for under burial rights sold by the certificateholder.

this chapter, the board may levy a fine not to exceed $50 a day for each
day the certificateholder fails to file the statement of activities of the (e) A statement indicating whether the applicant has any type of
trust. Upon notice to the certificateholder by the board that the certifi- working relationship with any other certificateholder or insurance com-
cateholder has failed to file the annual statement or the statement of pany.
activities of the trust, the certificateholder's authority to sell preneed (f) A photograph of the applicant taken within 6 months of the date
contracts shall cease while such default continues. The board shall that the application was submitted.
deposit all sums collected under this section to the credit of the Profes-
sional Regulation Trust Fund. (8) An individual may be registered as a preneed sales agent on behalf

(10). T. f. ilit„ t i it i i l dof more than one certificateholder, provided that the individual has
(10) To facilitate uniformity in financial statements and to facilitate received the written consent of all such certificateholders and provided

department analysis, the board may by rule adopt the form for financial the department with copies of all such documents. The department shall
statements approved by the National Association of Insurance Commis- notify all certificateholders, on whose behalf the preneed sales agent is
sioners or its successor organization and may by rule require each certifi- currently authorized to sell, 21 days prior to approving an additional reg-
cateholder to submit to the board all or part of the information contained istration for an existing preneed sales agent.
in the financial statement in a computer-readable form compatible with
the electronic data processing system of the department. (9) A certificateholder who has registered a preneed sales agent shall

notify the department within 30 days after such individual's status as a
Section 46. Preneed sales agents.- preneed sales agent has been terminated.

(1) All individuals who offer preneed contracts to the public, or who (10) Upon receipt of an application that complies with all of the
execute preneed contracts on behalf of a certificateholder, including all requirements of subsection (7), the department shall assign the applicant
individuals who offer, sell, or sign contracts for the preneed sale of burial a registration number, issue the applicant a photo identification card that
rights, shall be registered with the board as preneed sales agents, pursu- lists the name of the certificateholder on whose behalf the applicant is
ant to this section, unless such individuals are licensed as funeral direc- authorized to sell and the date the registration expires, and forward a cer-
tors pursuant to part III. tificate of registration to the certificateholder.
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Section 47. Preneed contracts.- (13) The execution by a purchaser of a preneed contract shall elimi-
nate the obligation of the estate of the beneficiary of the preneed contract

(1) All preneed contracts shall be approved by the department before to pay for any funeral and cemetery merchandise or services for such ben-
they may be offered to the public. eficiary that are specified on such preneed contract, provided that such

(2) The department shall approve all preneed contracts submitted to preneed contract has been paid in full.
it for review or return the contract to the certificateholder within 30 days (14) A preneed contract may provide that it is not legally binding
of receipt with a list of deficiencies Any contract that has not been until countersigned by an authorized individual designated by the certifi-
returned to the certificateholder by the department within 30 days of cateholder. Countersigning a preneed contract shall not subject the indi-
receipt shall be deemed to be approved. vidual so signing to the requirements relating to registration of preneed

(3) The department shall approve all preneed contracts that contain sales agents, unless such requirements would otherwise be applicable.
the disclosures set forth in subsection (9) and that otherwise comply with (15) All preneed contracts shall reasonably identify the merchandise
the requirements of this chapter. to be delivered and the services to be performed according to rules

(4) All preneed contracts shall contain the name, address, telephone adopted by the board.
number, and registration number of the certificateholder. In addition
they shall contain the name and registration number of the preneed sales (16) All preneed contracts and all contracts for the purchase of burial
agent or funeral director who signs the contract. If the preneed sales rights shall contain a provision requiring the purchaser to provide the
agent has not yet been assigned a registration number, the certificate- certificateholder with written notification of any change in the purchas-
holder's license or registration number shall be placed next to the pre- er's 8 residential address.
need sales agent's signature. (17) No preneed contract shall restrict any contract purchaser from

(5) All preneed contracts that are sold on an installment basis shall making the contract irrevocable, provided that all such contracts shall be
comply with the requirements of s. 520.30, Florida Statutes, et seq., but subject to the cancellation provisions of subsection (1), and further pro-
shall be exempt from all registration requirements and fees set forth in s. vided that all such contracts may be modified by a lawfully authorized
520.30, Florida Statutes, et seq. representative of the beneficiary, after the beneficiary's death, unless the

beneficiary left contrary instructions as provided in this part.
(6) A certificateholder shall be permitted to assess interest on the

unpaid balance of a preneed contract, provided that the interest charges (18) No preneed contract shall restrict any contract purchaser who is
comply with the requirements of chapter 687, Florida Statutes. any applicant for or a recipient of supplemental security income, aid to

families with dependent children, or Medicaid from making their preneed
(7) Nothing shall prohibit a certificateholder that is authorized to sell contract irrevocable.

preneed contracts from including the sale of burial rights as part of a pre-
need contract. Burial rights that are included as part of a preneed con- (19) Any provision of any preneed contract under which the pur-
tract shall not be subject to the trust fund, refund, or cancellation chaser waives any provision of this part shall be void.
requirements of this part, except where specifically set forth. Section 48. Unfair methods of preneed competition and unfair or

(8) A certificateholder may use a single preneed contract to sell ser- deceptive acts or practices.-No certificateholder, licensee, or registrant
vices provided that the certificateholder is licensed or registered to engaged in this state in offering to the public merchandise, services, or
engage in all such sales according to such sections, or has contracted with burial rights on a preneed basis shall utilize any trade practice that is
another certificateholder that possesses such a license or registration to defined in this chapter as, or determined pursuant to this section to be,
sell on that certificateholder's behalf; and further provided that the pre- an unfair method of competition or an unfair or deceptive act or practice.
need sales agent who offers or executes the preneed contract is registered Unfair methods of preneed competition and unfair or deceptive acts or
to offer or execute a contract on behalf of all such certificateholders. practices are defined as the following:

(9) All preneed contracts and contracts for the preneed sale of burial (1) Knowingly making or using or circulating, or causing to be made,
rights shall contain the following disclosures in 10 point type: issued or circulated, any estimate, illustration, circular, statement, sales

(a) You, the purchaser, may cancel this contract, by providing written presentation, omission, or comparison which
notice to the seller, at any time within 30 days of the date of execution (a) Misrepresents the benefits, advantages, conditions, or terms of
and receive a refund of the entire amount paid for all burial rights, mer- any contract;
chandise and services that have not been requested for immediate use fol-
lowing a death. (b) Is misleading, or is a misrepresentation as to the financial condi-

tion of any person;
(b) A statement specifying which items purchased under the preneed

contract, including any cash advance items, are being purchased on a (c) Uses any name or title of any contract that misrepresents the true
"guaranteed price" basis, and which items are being purchased on a nature of the contract; or
"nonguaranteed price" basis. The words "guaranteed price" or "nongua- (d) Is a misrepresentation for the purpose of inducing, or intending to
ranteed price" shall be used in the disclosure. If any items are being pur- induce, the lapse, forfeiture, exchange, conversion, or surrender of any
chased on a "nonguaranteed price" basis, the disclosure shall specify that contract
the payment of additional moneys may be required at the time of per-
formance. (2) Knowingly making, publishing, disseminating, circulating, or

(10) AU certificateholders, who engage in the preneed sale of mer- placing before the public, or causing directly or indirectly to be made;
chandise to be used or placed in a cemetery, shall determine and notify published, disseminated, circulated, or placed before the public, in a
the purchaser in writing, prior to the completion of the contract, that the newspaper, magazine,letter or posther publication, or in the for television staof a notieon, ior
merchandise being considered for purchase will be accepted in the ceme- cular, pamphlet, letter or poster, or over any radio or television station, or
tery of the purchaser's choice at the time of sale. The failure to comply in any other way, any advertisement, announcement, or statement con-
with this provision shall nullify the agreement and all moneys paid in taining any assertion, representation, or statement that is untrue, decep-
shall be returned to the purchaser, notwithstanding the existence of any tive, or misleading with respect to any contract.
liquidated damages provision. (3) Knowingly selling to consumers who have been declared legally

(11) All preneed contracts shall clearly set forth a summary of the incompetent by court-ordered guardianship or conservatorship.
refund and cancellation provisions contained in this part, and the certifi- (4) Misrepresenting pertinent facts or contract provisions relating to
cateholder's policy with respect to the issues of delivery of merchandise issues on coverage of merchandise or services.
and substitution of merchandise or services.

(5) Failing to respect a purchaser's stated request for particular mer-
(12) All preneed contracts shall contain a disclosure regarding the chandise and services, after all alternatives have been presented.

certificateholder's ability to select either trust funding or the financial
responsibility alternative as set forth in this part, in connection with the (6) Failing to accurately represent the value of merchandise or ser-
receipt of preneed contract proceeds. vices to consumers.
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(7) Failing to provide a purchaser with a refund, upon receipt of a (10) Whenever the board authorizes payment from the trust fund to
proper written request as set forth in this part. a purchaser or to such individual's estate, the board shall be subrogated

to the purchaser's rights under the preneed contract, and any amounts so
(8) Suggesting to consumers that they cancel an existing preneed con- collected by the board shall be deposited in the Preneed Contract Con-

tract sold by another certificateholder. sumer Protection Fund.

Section 49. Preneed contract consumer protection fund.- (11) Notwithstanding the fee structure in subsection (2) the board
shall review the status of the fund annually, and if it determines that the

(1) There is hereby created in the Office of the Comptroller the Pre- uncommitted fund balance exceeds $3 million, then the board by rule
need Contract Consumer Protection Fund to be administered by the shall lower the required payments to the fund to an amount not less than
Comptroller and regulated by the board. $1 per preneed contract.

(2) Within 60 days after the end of each calendar quarter, for each (12) No person shall make, publish, disseminate, circulate, or place
preneed contract written during the quarter, the certificateholder shall before the public, or cause, directly or indirectly, to be made, published,
remit to the Comptroller $2.50 for each preneed contract having a pur- disseminated, circulated, or placed before the public, in a newspaper,
chase price of $1,500 or less, and $5 for each preneed contract having a magazine, or other publication, or in the form of a notice, circular, pam-
purchase price greater than $1,500. phlet, letter, or poster, or over any radio station or television station, or

3nadiinotemutseiiensuscio 2,each remit- .in any other way, any advertisement, announcement, or statement that
(3) In addition to the amounts specified in subsection (2), each remt- uses the existence of the Preneed Contract Consumer Protection Fund

tance shall contain such other additional information as needed by the for the purpose of selling, soliciting, or inducing the purchase of any pre-
Comptroller to carry out its responsibilities under this part and as need contract
described by rule.

(13) All funds held in the Preneed Funeral Contract Consumer Pro-
(4) All funds received by the Comptroller pursuant to this section tection Fund pursuant to s. 639.108, Florida Statutes, as of the effective

shall be deposited into the Preneed Contract Consumer Protection Fund.- date of this act, shall be transferred to the Preneed Contract Consumer

(5) The amounts remitted to the Comptroller for deposit into the Protection Fund, and shall thereafter be subject to the provisions of this()The amounts remitted to the Comptroller for deposit into the seto. 
Preneed Contract Consumer Protection Fund shall not be deemed pro- section.
ceeds from the sale of a preneed contract within the meaning of this part. Section 50. Transfer of preneed trust funds.-A certificateholder's

Upon the commencement of a delinqueinterest in any preneed trust funds may be transferred only to another
(6) Upon thle commencement of a delinquency proceeding against a certificateholder that is authorized to provide the merchandise and ser-

certificateholder, the board may use up to 50 percent of the balance of vices covered by the trust funds. All certificateholders that accept such
the fund, not already committed to a prior delinquency proceeding, solely transfers of such trust funds shall assume all obligations to provide all of
for the purpose of providing restitution to preneed contract purchasers the merchandise and services specified on all preneed contracts covered
and their estates due to a certificateholder's failure to provide the bene- by such trust funds. No such transfer shall take place without the prior
fits of a preneed contract or failure to refund the appropriate principal written approval of the Comptroller, which approval shall not be unrea-
due to a cancellation. The balance of the trust fund shall be determined sonably withheld. Any application for such transfer shall be submitted to
as of the date of the delinquency proceeding. the Comptroller, on forms approved by the Comptroller, and shall be

(7) In .niuan . * .p c deemed approved, if the Comptroller does not provide the certificate-(7) In any situation in which a delinquency proceeding has not corm- hode w application with a written denial of the request,
menced the board in its discretion, may use the Preneed Contract Con- holder who filed the application w th a witten deal of the request, 
sumer Protection Fund for the purpose of providing restitution to any the application
consumer, purchaser, or beneficiary of a preneed contract or similar regu-
lated arrangement under chapter 497, Florida Statutes, or chapter 639, Section 51. Chapter exclusive.-The sale of preneed contracts shall
Florida Statutes, entered into after June 30, 1977, if, after investigation, be governed by this chapter, and shall be exempt from all provisions of
the board determines that the certificateholder has breached the preneed the Florida Insurance Code.
contract or other arrangement by failing to provide benefits or an appro-
priate refund, or that a provider who is a former certificateholder or an Section 52. Existing preneed trust funds; existing merchandise funds;
entity that previously has been regulated by chapter 470, Florida Stat- prior approval.-
utes, chapter 497, Florida Statutes, or chapter 639, Florida Statutes, has (1) A certificateholder may petition the Comptroller to combine any
sold a preneed contract or made a similar regulated arrangement, and has preneed trust funds maintained prior to the effective date of this part
failed to fulfill the contract or arrangement or provide the appropriate with a preneed trust account established pursuant to this part. The
refund, and such certificateholder or provider does not possess adequate Comptroller shall not approve any such petition until any deficiency that
funds to provide appropriate refunds. Such monetary relief shall be in an may exist in the trust funds that predate this part has been cured.
amount the board may determine and shall be payable in such manner
and upon such conditions and terms as the board may prescribe. How- (2) Prior to combining such trust funds, a certificateholder may also
ever, any restitution made pursuant to this subsection shall not exceed, as petition the Comptroller to withdraw from any merchandise trust funds
to any single contract or arrangement, the lesser of the gross amount paid that predate this part any excess amounts that have accumulated in such
under the contract or 4 percent of the uncommitted assets of the trust merchandise trust, and that would not be required to remain in trust in
fund, and the total of all restitutions made to all applicants under this order to meet the trust fund requirements applicable to the certificate-
subsection in a single fiscal year shall not exceed the greater of 30 percent holder under this part.
of the uncommitted assets of the trust fund as of the end of the most (3) No excess amounts may be withdrawn from any merchandise
recent fiscal year or $120,000. The board may use moneys in the trust trust fund that predates this part, and no trust fund that predates this
fund to contract with independent vendors pursuant to chapter 287, Flor- part may be combined with any preneed trust account established pursu-
ida Statutes, to administer the requirements of this subsection. ant to this part, without the prior written approval of the Comptroller,

(8) All moneys deposited in the Preneed Contract Consumer Protec- which approval shall not be unreasonably withheld.
tion Fund, together with all accumulated income, shall be used only for Section 53. Transfers of burial rights, merchandise and services.-
the purposes expressed in this section and shall not be subject to any
liens, charges, judgments, garnishments, or other creditor's claims against (1) A person owning burial rights, or merchandise and services pur-
the certificateholder, any trustee utilized by the certificateholder, any chased pursuant to a preneed contract, may sell or transfer them to a
company providing a letter of credit, or any purchaser of a preneed con- third party, or change the designated beneficiary of a preneed contract
tract. No preneed contract purchaser shall have any vested rights in the and such sale, transfer or change shall be considered valid upon the deliv-
Preneed Contract Consumer Protection Fund. ery, during business hours, of the original executed copy of the transfer

form and applicable fee, to the office of the certificateholder currently
(9) If restitution is paid to a preneed contract purchaser or to such obligated to provide the burial rights, merchandise, or services. The

individual's estate in accordance with this section, the amount of restitu- certificateholder, upon receipt of the transfer form and fee, shall effectu-
tion paid shall not exceed the gross amount of the principal payments ate the transfer unless the certificateholder, following an immediate
made by the purchaser on his preneed contract. examination of its records in the ordinary course of business, reasonably



1138 JOURNAL OF THE SENATE April 2, 1993

believes that the sale, transfer, or change is illegal or fraudulent, or that ownership of the burial rights, merchandise, or services and such individ-
the transfer form is incomplete, misrepresents the facts, or fails to ual's authority to authorize the transfer. Any person who executes a
comply with the requirements of this section. transfer form shall be personally and individually liable for all damages

occasioned by and resulting from such transfer.
(2) The certificateholder obligated to transfer the burial rights, mer- 

chandise, or services shall be prohibited from contacting the individual (12) No certificateholder shall prevent or unreasonably delay the sale
who currently owns the burial rights, merchandise, or services and who or transfer of burial rights, merchandise, or services, if such sale or trans-
has executed the transfer form, or the individual to whom the burial fer is made in accordance with this section and any rules adopted by the
rights, merchandise, or services are to be transferred, within 24 hours of board. Any individual who prevents or unreasonably delays a transfer in
the certificateholder's receipt of such transfer form and fee, for the pur- violation of this section may be fined up to $500 for the first offense, and
pose of encouraging such individuals not to complete the transfer of the up to $1,000 for each subsequent offense. In addition, the certificate-
burial rights, merchandise, or services, holder with which such individual is employed or affiliated may be fined

similar amounts. In the event of repeated offenses, in addition to such
(3) The certificateholder shall provide the person delivering the fines, the license or registration of the individual or certificateholder with

transfer form with a written receipt upon the delivery of the transfer which such individual is employed or affiliated may be suspended or
form to the certificateholder, and within 45 days of the delivery of a revoked by the board
transfer form to the certificateholder that complies with the require-
ments of this section, the certificateholder shall transmit all remaining (13) Any individual who knowingly facilitates an invalid transfer or
documentation to the person designated on, and in accordance with, the change of beneficiary in violation of this section may be fined up to $500
instructions set forth on the transfer form. The processing of the remain- for the first offense, and up to $1,000 for each subsequent offense. In
ing documentation shall not prevent the transferee from using the burial addition, the certificateholder with which such individual is employed or
rights, merchandise, or services during this 45-day period, affiliated may be fined similar amounts. In the event of repeated offenses,

in addition to such fines, the license or registration of the individual or
(4) A certificateholder may assess a transfer fee, as disclosed on its certificateholder with which such individual is employed or affiliated may

price list, which fee shall not exceed $25. The transfer fee may be be suspended or revoked by the board.
assessed any time that a certificateholder is instructed to transfer title or
designate a new owner or beneficiary for any burial right or item of mer- PART III
chandise or service that was previously purchased. The simultaneous FLORIDA FUNERAL DIRECTORS AND EMBALMERS
transfer from one owner to another owner of more than one burial right LICENSING ACT
or item of merchandise or service to the same new owner or beneficiaryhr m t "lrd
shall be considered one transfer for purposes of this subsection. Section 54. Short title.-This part may be cited as the "Florida

Funeral Directors and Embalmers Licensing Act."
(5) The board shall approve a uniform transfer form, including any

applicable attachments, to be used for the transfer of all burial rights and Section 55. Purpose.-The Legislature finds that the practice of
all merchandise and services purchased pursuant to a preneed contract, embalming and funeral directing requires skilled and competent practi-
and shall adopt rules for its use. If the certificateholder obligated to tioners to ensure the public health and safety and that the best way to
transfer the burial rights, merchandise, or services rejects the initial filing protect the public is through the establishment of minimum qualifica-
of the transfer form because the certificateholder reasonably believes tions for entry into the profession and through swift and effective disci-
that the sale, transfer, or change is illegal or fraudulent or that the trans- pline for those practitioners who violate the law.
fer form is incomplete, misrepresents the facts, or fails to comply with the Section 56. Licensure of a funeral director by examination.-
requirements of this section, the certificateholder may require the filing
of additional documentation as it deems necessary. (1) Any person desiring to be licensed as a funeral director shall apply

to the department to take the licensure examination. The board shall
(6) The certificateholder currently obligated to provide the burial examine each applicant whom the department certifies has met the

rights, merchandise, or services may not assess any fee, other than the requirements to qualify to take the examination to be a licensed
fees set forth in subsections (4) and (5). embalmer, has been granted an Associate of Arts, Associate of Science, or

(7) No person shall receive any compensation for facilitating the Associate in Applied Science degree in mortuary science, and has com-
transfer of burial rights, merchandise, or services or for assisting in the pleted a 1-year internship under a licensed funeral director before,
preparation of a transfer form, unless such person is employed by, or during, or after obtaining the degree in mortuary science.
affiliated with, a qualified certificateholder. (2) If the board finds that an applicant meets the requirements of

(8) No person may suggest to any consumer that he sell or transfer subsection (1) and any other provisions of this part, it shall license the
merchandise, or services purchased pursuant to a preneed contract, person as a funeral director, provided that such person has passed an
change the designated beneficiary of such a contract, or sell, or transfer examination prepared by the department and approved by the board on
burial rights or a contract for the purchase of burial rights, nor may any the laws and rules of the state and Federal Government concerning
person solicit a consumer with the intention of encouraging such con- funeral directing and embalming, disposition of dead human bodies, vital
sumer to sell or transfer merchandise or services purchased pursuant to statistics, medical examiners, preneed contracts and preneed insurance
a preneed contract, to change the designated beneficiary of such a con- contracts, offenses concerning dead human bodies, and the transporta-
tract, or to sell or transfer burial rights or a contract for the purchase of tion, storage, and disinterment of dead human bodies.
burial rights; however, this subsection does not prevent a qualified certif- Section 57. Licensure of a funeral director by endorsement.-
icateholder from lawfully advertising the availability of transfer services.

(1) The board shall issue a license by endorsement to practice funeral
(9) No person shall knowingly make any misleading representation, directing to an applicant who, upon applying to the department, demon-

present an incomplete or fraudulent comparison or fraudulent material, strates to the department that the applicant:
or omit a material fact, with respect to any contract for burial rights, mer-
chandise, or services purchased pursuant to a preneed contract, for the (a) Holds a valid license to practice funeral directing in another state
purpose of inducing or intending to induce any person to sell or transfer of the United States, provided that when the applicant secured the origi-
burial rights, the merchandise, or the services purchased pursuant to a nal license the requirements for licensure were substantially equivalent
preneed contract or to change the beneficiary of such a contract. to, or more stringent than, those existing in this state; or

(10) No certificateholder that has received an executed transfer form (b) Meets the qualifications for licensure, and has successfully com-
that complies with the provisions of this section and that has received pleted a state or national examination in mortuary science which is sub-
any additional documentation required by law or regulation shall be stantially equivalent to the examination given by the department within
liable for transferring burial rights, merchandise, or services, except in 10 years of the date of application.
cases of its own gross negligence, provided that such transfer is performed 2 T b s n b 
in accordance with this section and the instructions on the transfer form. (2) The board shall not issue a license by endorsement to any appli-

cant who is under investigation in another jurisdiction for acts which
(11) Any person who executes a transfer form shall be deemed to war- would constitute a violation of this chapter, until such time as the investi-

rant the truthfulness of any facts set forth on such form, including the gation is complete.
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(3) State or national examinations and requirements for licensure in such as the science section of the examination prepared by the Confer-
another state shall be presumed to be substantially equivalent to, or more ence of Funeral Service Examining Boards, in lieu of part of this exami-
stringent than, the examination and requirements in this state, unless nation requirement.
found otherwise by rule of the board. Such presumption shall not arise
until January 1, 1980. (3) No applicant shall be granted a license until the applicant has

completed a 1-year internship under a licensed embalmer.
(4) Each applicant for licensure by endorsement must pass the exam-

ination on state laws and rules relating to the disposition of dead human Sectlon 60. Licensure of an embalmer by endorsement.-
bodies which shall be given by the department. (1) The board shall issue a license by endorsement to practice

(5) The board may adopt rules authorizing an applicant who has met embalming to an applicant who, upon applying to the department, dem-
the requirements of paragraph (l)(a) and who is awaiting an opportunity onstrates to the department that the applicant:
to take the examination required by subsection (4) to register as a tempo- (a) Holds a valid license to practice embalming in another state of the
rary funeral director. A registered temporary funeral director may work United States, provided that when the applicant secured the original
as a funeral director in a licensed funeral establishment under the direct license the requirements for licensure were substantially equivalent to, or
supervision of a licensed funeral director. Such registration shall expire more stringent than, those existing in this state.
60 days after the date of the next available examination required under
subsection (4) unless extended by the board for good cause. The fee for (b) Meets the qualifications for licensure, except that the internship
registration as a temporary funeral director shall be set by the board and requirement shall be deemed to have been satisfied by 1 year's practice as
shall be in addition to the fee required under subsection (1). a licensed embalmer in another state.

Section 58. Registration of a funeral director intern.- (c) Has successfully completed a state or national examination in
,,,. ~.1 . 1. .. .jt t .1 mortuary science which is substantially equivalent to the examination

(1) Any person desiring to become a funeral director intern shall mortuary science which is substantially equivalent to the examination
apply to the department. The application shall indicate the name and given by the department within 10 years of the date of the application.
address of the licensed funeral director under whose supervision the (2) State or national examinations and requirements for licensure in
intern will receive training and the name of the licensed funeral establish- another state shall be presumed to be substantially equivalent to the
ment where such training will be conducted. examination requirements in this state, unless found otherwise by rule of

(2) The funeral director intern shall intern under the supervision of a the board.
licensed funeral director for a period of at least 1 year. Such supervision (3) The board shall not issue a license by endorsement to any appli-
shall require that the licensed funeral director consult with the intern on cant who is under investigation in another jurisdiction for an act that
at least a daily basis and regularly monitor the intern's activities, would constitute a violation of this chapter, until such time as the investi-

(3) The board shall adopt rules establishing an internship program gation is complete.
and criteria for intern-training agencies and intern supervisors. Any (4) Each applicant for licensure by endorsement must pass the exam-
funeral establishment where funeral directing is conducted may apply to ination on local and state laws relating to the disposition of dead human
the board for approval as an intern-training agency. bodies which shall be given by the department.

(4) No funeral establishment designated as an intern-training agency (5) The board may adopt rules authorizing an applicant who has met
shall exact a fee from any person obtaining intern training at such a the requirements of paragraph (l)(a) and who is awaiting an opportunity
funeral establishment. to take the examination required by subsection (4) to register as a tempo-

(5) Any person who on September 30, 1993, is a duly registered rary embalmer. A registered temporary embalmer may work as an
funeral director intern shall immediately be granted registration as a embalmer in a licensed funeral establishment under the direct supervi-
funeral director intern and shall receive credit toward obtaining a license sion of a licensed embalmer. Such registration shall expire 60 days after
for the practice of funeral directing for all of the time spent by the intern the date of the next available examination required under subsection (4)
prior to September 30,1993. unless extended by the board for good cause. The fee for registration as

a temporary embalmer shall be set by the board and shall be in addition
Section 59. Licensure of an embalmer by examination.- to the fee required under subsection (1).

(1) Any person desiring to be licensed as an embalmer shall apply to Section 61. Registration of an embalmer intern.-
the department to take the licensure examination. The board shall exam-
ine each applicant that the department certifies has: (1) Any person who desires to become an embalmer intern shall apply

to the department. The application shall indicate the name and address
(a) Completed the application form, applied to the department, and of the licensed embalmer under whose supervision the intern will receive

submitted the actual per-applicant cost to the department for purchase training and the name of the licensed funeral establishment or registered
of portions of the examination from the Conference of Funeral Service centralized embalming facility where such training will be conducted.
Examining Boards or a similar national organization.

(2) A registered embalmer intern shall intern under the direct super-
(b) Submitted proof satisfactory to the department that the appli- vision of a licensed embalmer. Such supervision shall require that when

cant is not less than 18 years of age and is a recipient of a high school the embalmer intern is to perform any task related to embalming, the
degree or equivalent. supervising licensed embalmer shall be on the premises, consult with the

(c) Has not been convicted or found guilty, regardless of adjudication, intern prior to the task being performed, and periodically review the work(c) Has not been convicted or found guilty, regardless of aajuaication, P aki en efre.Poie httergs
of a crime which directly relates to the ability to practice embalming or of the intern while the task is being performed. Provided that the regis-
the practice of embalming. tered embalmer intern works under the direct supervision of a licensed

the' practice°~~ of embalmmg. embalmer, the registered embalmer intern may perform all duties cus-
(d) Completed a 12-month course of study in mortuary science tomarily performed by a licensed embalmer.

approved by the board, which course embraces, at a minimum, all of the
current requirements set forth by the American Board of Funeral Service (3) An applicant for internship shall meet the requirements of para-
Education, Inc., as may be modified from time to time. graphs 60(1)(b) and (c), prior to being registered by the board as an

intern.
(e) Completed a 1-year internship under a licensed embalmer, before,

during or after finishing the 12-month course of study set forth in para- (4) The internship may be served for a period of time not to exceed 4
graph (1)(d). years. A maximum of 3 years of the internship may be served before

matriculation into an accredited college of funeral service. A minimum of
(2) If the board finds that the applicant has met all requirements of 1 year of the internship must be served either concurrently with, or after

subsection (1) and the other provisions of this part, it shall license the completion of, a 12-month course of study of mortuary science as
applicant provided that the applicant passes an examination on the sub- approved by the board or a program that results in an Associate of Arts,
jects set forth by the Conference of Funeral Service Examining Boards. Associate of Science, or Associate in Applied Science degree in mortuary
The board, however, may adopt by rule the use of a national examination, science.
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(5) The board shall adopt rules establishing an internship program (d) Directing, being in charge or apparent charge of, or supervising,
and criteria for intern-training agencies and intern supervisors. Any cen- directly or indirectly, a visitation or viewing. Such functions shall not
tralized embalming facility or funeral establishment where embalming is require that a licensed funeral director be physically present throughout
conducted may apply to the board for approval as an intern-training the visitation or viewing, provided that the funeral director is readily
agency. available by telephone for consultation.

(6) No funeral establishment or centralized embalming facility desig- (e) Directing, being in charge or apparent charge of, or supervising,
nated as an intern-training agency shall exact a fee from any person directly or indirectly, any funeral service held in a funeral establishment,
obtaining intern training at such establishment or facility. cemetery, or elsewhere.

(7) Any person who on September 30, 1993, is a duly registered (f) Directing, being in charge or apparent charge of, or supervising,
embalmer intern shall immediately be granted registration as an directly or indirectly, any memorial service held prior to or within 72
embalmer intern and shall receive credit toward obtaining a license for hours of the burial or cremation, if such memorial service is sold or
the practice of embalming for all of the time spent by the person as an arranged by a certificateholder or registrant.
intern prior to September 30, 1993. ** - ,i 41 jintern prior to September 30, 1993. (g) Using in connection with one's name or employment the words or

Section 62. Concurrent internships; dual licenses; display of terms "funeral director," "funeral establishment," "undertaker," "morti-
license.- cian," or any other word, term, title, or picture, or combination of any of

the above, that when considered in the context in which it is used would
(1) Nothing in this part shall be construed to prohibit a person from imply that the person is engaged in the practice of funeral directing or

concurrently serving his internship requirements for an embalmer's that the person is holding himself out to the public as being engaged in
license and for a funeral director's license, pursuant to rules adopted by the practice of funeral directing; however, this provision does not prevent
the board. the use of the name of any owner, officer, or corporate director of a

(2) Nothing in this part shall be construed to prohibit a person from funeral establishment who is not a licensee in connection with the name
holding a license as an embalmer and a license as a funeral director at the of the funeral establishment with which the individual is affiliated, so
same time. long as such individual's affiliation is properly specified.

(3) Each license issued to a funeral director or embalmer shall include (h) Managing or supervising the operation of a funeral establishment,
a recent photograph of the licensee. The board shall adopt rules which except for administrative matters such as budgeting, accounting and per-
require each license issued under this part to be displayed in such a sonnel, maintenance of buildings, equipment and grounds, and routine
manner as to make the license visible to the public and to facilitate clerical and recordkeeping functions.
inspection by the department. (2) The practice of funeral directing shall not be construed to consist

Section 63. Training by accredited institutions.-All academic funer- of the following functions:
al-service professional training required by this part shall be accom- (a) The phoning-in or faxing of obituary notices; ordering of flowers
plished at or through institutions accredited by the American Board of or merchandise; delivery of death certificates to attending physicians;
Funeral Service Education and the Regional Association of Colleges and clerical preparation of death certificates, insurance forms, and any clden-
Schools. cal tasks that record the information compiled by the funeral director or

Section 64. Renewal of funeral director and embalmer licenses.- that are incidental to any of the functions specified above.

(1) The board shall adopt rules establishing a procedure for the bien- (b) Furnishing standard printed price lists and other disclosure infor-
nial renewal of licenses. mation to the public by telephone or by providing such lists to persons

making inquiry.
(2) Any license which is not renewed at the end of the biennium pre-

scribed by the board shall revert automatically to an inactive status. Such (c) Removing or transporting human remains from the place of death,
license may be reactivated if the licensee meets the other qualifications or removing or transporting human remains from or to a funeral estab-
for reactivation set forth in this part. lishment, centralized embalming facility, refrigeration facility, cemetery,

crematory, medical examiner's office, common carrier, or other location
Section 65. Inactive status.- as authorized and provided by law.

(1) All licenses that have become inactive may be reactivated pursu- (d) Arranging, coordinating, or employing registered removal ser-
ant to this part upon application to the department. The board shall pre- vices, registered refrigeration facilities, or registered centralized embalm-
scribe by rule continuing education requirements as a condition of reac- ing facilities.
tivating a license. The continuing education requirements for reactivating
a license shall not exceed 12 classroom hours for each year the license was (e) Any aspect of making preneed funeral arrangements or entering
inactive. Any such license which has been inactive for more than 4 years into preneed contracts.
shall automatically expire if the licensee has not made application for (f) Any functions normally performed by cemetery or crematory per-
renewal of the license. Once a license expires, it becomes null and void sonnel.
without further activity by the department. One year prior to the expira-
tion of the license, the department must give notice to the licensee. Section 67. Funeral establishment; licensure standards.-

(2) The board shall adopt rules relating to licenses that have become (1) No person shall conduct, maintain, manage, or operate a funeral
inactive and for the renewal of inactive licenses. establishment unless a funeral establishment license has been issued by

the department for that funeral establishment. All facilities marketed or
Section 66. Practice of funeral directing.- represented to the public as fulfilling the functions of a funeral establish-

(1) The practice of funeral directing shall be construed to consist of mentshall be licensed as funeral establishments. A licensed funeral direc-
the following functions, which may be performed only by a licensed tor shall conduct the practice of funeral directing only under the auspices
funeral director: of a licensed funeral establishment, and with respect to the practice of

funeral directing shall not list as his business address any address other
(a) Selling or offering to sell funeral services on an at-need basis. than that of a licensed funeral establishment.

(b) Planning or arranging, on an at-need basis, the details of a funeral (2) Application for a funeral establishment license shall be made in
service with the family or friends of the decedent or any other person accordance with part I, and shall include the name of the licensed funeral
responsible for such service; setting the time of the service; establishing director who shall be in charge of that establishment.
the type of service to be rendered; acquiring the services of the clergy and 3 f e 4 4c 4 
obtaining vital information for the filing of death certificates and the (3) A funeral establishment shall be a physical structure that is either
obtaining of burial transit permits. owned or leased by a funeral authority and that is located at a specific

street address where the profession of funeral directing is practiced. No
(c) Making, negotiating, or completing the financial arrangements for more than one funeral authority may be located at each funeral establish-

a funeral service on an at-need basis, provided that nonlicensed personnel ment. Any change in location of such establishment shall be reported
may assist the funeral director in performing such tasks. promptly to the department as prescribed by rule of the board.
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(4) Each funeral establishment shall consist of at least 1,500 contigu- (2) Any individual who is not a licensed funeral director or registered
ous interior square feet and shall contain the following designated and funeral director intern and who is employed by or affiliated with a
segregated facilities: an office to conduct business, a chapel or parlor in funeral establishment or who performs any function on behalf of a
which funeral services may be held, and a display room containing a stock funeral establishment shall be prohibited from performing any function
of no less than six adult caskets. that is within the scope of practice of a funeral director. Any individual

(5) Each funeral establishment shall: who engages in such activities, and the funeral establishment with which
such individual is employed or affiliated or on whose behalf such individ-

(a) Contain a preparation room equipped with a sanitary floor and ual performed the function, may be fined up to $2,500 for the first
necessary drainage and ventilation, and containing the necessary instru- offense. In the event of a second offense, in addition to such fine, the
ments and supplies for the preparation and embalming of dead human license of the funeral establishment with which such individual is
bodies; or employed or affiliated or on whose behalf such individual performed the

function may be suspended. In the event of a third offense, in addition to
(b) Contain a refrigerated storage facility that accommodates at least such fine, the license of the funeral establishment with which such idi-

two dead human bodies; or vidual is employed or affiliated or on whose behalf such individual per-

(c) Maintain a written contract with a registered storage facility, reg- formed the function may be revoked.
istered centralized embalming facility, or funeral establishment that con- Section 69. Health and safety education-All individuals who intend
tains a preparation room or refrigerated storage facility that allows the to function as operational personnel affiliated with a removal authority,
funeral establishment to utilize the facilities and services of such an refrigeration authority, or centralized embalming authority, as well as all
entity.

nonlicensed individuals who intend to be involved in the removal or
(6) Each licensed funeral establishment shall have at least one full- transportation of human remains on behalf of a funeral authority, shall

time funeral director in charge, who is reasonably available to the public complete one course approved by the board on health and safety issues
at that establishment. No funeral director shall be in charge of more than within 10 days after the date that they begin functioning as operational
one funeral establishment; however, nothing shall prevent a funeral personnel on behalf of any entity that is regulated by this chapter. The
director who is in charge of one funeral establishment from working at course shall not exceed 3 hours and shall be offered at approved locations
another funeral establishment. throughout the state. Such locations may include establishments that are

licensed or registered under this chapter. The board shall adopt rules to
(7) The issuance of a license to operate a funeral establishment to an implement and enforce this provision, which rules shall include provi-

individual who is not personally licensed as a funeral director does not implement and for this provio wich sshall clu d provi
entile hatindvidal o prctie fnerl drecing s dfind i ths ~ sions that provide for the use of approved videocassette courses and otherentitle that individual to practice funeral directing as defined in this part,tyeofadviorhmesuycresofliltecniungd-

it being the intent, that such practice may be performed only by individu- t iorvideo, or hom stuoui
als licensed as funeral directors.

(8) A funeral establishment license shall be renewable in accordance Section 70. Continuing education.-
with part I. (1) As a condition of renewal of a license or registration, as set forth

(9) Every funeral establishment licensed under this'part shall at all below, and in order to protect the health and safety of the public and the
times be subject to the inspection of all its buildings, equipment, and licensees and registrants themselves, as well as to require such individu-
vehicles used in the conduct of its business by the department or any of als to periodically demonstrate their professional competency, the board
its designated representatives or agents or by Department of Health and shall prescribe by rule continuing education requirements.
Rehabilitative Services inspectors. (2) All entities subject to licensure or registration under this chapter

(10) If the practice of embalming is conducted at a funeral establish- shall submit as part of their renewal application a signed affidavit listing
ment, it shall be conducted only by a licensed embalmer or by a regis- all of their operational personnel subject to continuing education require-
tered embalmer intern under the direct supervision of a licensed ments.

embalmer, as set forth in this part. (3) Failure to document compliance with the continuing education

(11) This part does not prevent a funeral establishment from being requirements or the furnishing of false or misleading information regard-
operated in conjunction with a cemetery, mausoleum, chapel, crematory, ing compliance shall be grounds for disciplinary action up to and includ-
monument or outer-burial-container manufacturing or assembling facil- ing revocation of a license or registration.
ity, greenhouse, flower shop, office, or any other facility incidental to the
funeral, burial, or final disposition of dead human bodies, or from being (4) In the case of licensed funeral directors and embalmers, the board
located on or adjacent to property on which such a facility is located. shall require such individuals to complete no more than 6 hours of con-

tinuing education every 2 years.
(12) No funeral establishment that is licensed and in existence as of

the effective date of this part shall be required to comply with the (5) In the case of all operational personnel affiliated with a removal
requirements set forth in subsections (4) and (5); however, 1 year after a authority, refrigeration authority, or centralized embalming authority,
change in the ownership or control of the funeral authority that holds the and all nonlicensed operational personnel affiliated with a funeral
license for such funeral establishment, the funeral establishment shall be authority who are involved in the removal or transportation of human
subject to such requirements. remains, the board shall require that such individuals complete no more

than 3 hours of continuing education every 2 years.
(13) A change in ownership of a funeral establishment shall be

promptly reported to the department and may require the relicensure of (6) The criteria for, and content of, all continuihg education courses
the funeral establishment, including reinspection and payment of appli- shall be established by the board. Any person that wishes to conduct a
cable fees. course that qualifies for continuing education credit shall submit an

application to the board. The board may grant approval for specific
Section 68. Unauthorized conduct.- courses on a case-by-case basis, or may grant general approval to particu-
(1) Any individual, who is not a licensed embalmer or registered lar providers that the board determines are qualified to conduct such

embalmer intern, and who is employed by or affiliated with a funeral continuing education courses. The board shall consider equivalent
establishment or who performs any function on behalf of a funeral estab- national and state education courses, including those offered by industry
lishment, shall be prohibited from performing any function that is within associations, to fulfill part or all of the requirements of this section.
the scope of practice of an embalmer. Any individual who engages in such
activities, and the funeral establishment with which such individual is (7)sthe boarshl adot rules o provideor of ao ved
employed or affiliated or on whose behalf such individual performed the courses and other cty of au ideo, or hom study
function, may be fined up to $2,500 for the first offense. In the event of
a second offense, in addition to such fine the license of the funeral estab- Section 71. Reciprocity; temporary license; removal services; refriger-
lishment with which such individual is employed or affiliated or on whose ation facilities; centralized embalming facilities.-
behalf such individual performed the function may be suspended. In the
event of a third offense, in addition to such fine the license of the funeral (1) In order to ensure that funeral directors and embalmers who are
establishment with which such individual is employed or affiliated or on licensed in this state may be considered for licensure in other states, the
whose behalf such individual performed the function may be revoked. board may enter into reciprocity agreements with other states.
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(2) In order to ensure that there are sufficient funeral directors and licensed or registered pursuant to this part to remove or embalm a dead
embalmers to service the needs of a community in the event of a disaster, human body when such individual has information indicating that a
the board shall adopt rules to provide for the temporary licensure, in the crime or violence of any sort occurred in connection with the cause of
event of a disaster, of funeral directors and embalmers who are licensed death, until permission of the medical examiner or other lawfully author-
and in good standing in other states. ized official has first been obtained.

(3) In order to ensure that the removal and storage of all dead human Section 77. Embalming and refrigeration.-The board may establish
bodies is conducted in a manner that properly protects the public's by rule standards for embalming and refrigeration of dead human bodies.
health and safety, the board shall adopt rules to provide for the registra- All dead human bodies must be either embalmed or refrigerated within a
tion of removal services and refrigeration facilities operated indepen- period of 24 hours following death. If refrigeration is available, it may be
dently of funeral establishments. used in the place of embalming. A dead human body may be held in any

place or in transit more than 24 hours after death only if the body is
(4) In order to ensure that all funeral establishments have access to embalmed or maintained under refrigeration at a temperature of 40

embalming facilities that comply with all applicable health and safety degrees Fahrenheit or below.
requirements, the board shall adopt rules to provide for the registration
of centralized embalming facilities. Such rules shall provide, at a mini- Section 78. Violations.-The following acts constitute grounds for
mum, that all centralized embalming facilities shall contain all of the which disciplinary action may be taken by the board.
equipment and meet all of the requirements that a preparation room
located in a funeral establishment is required to meet, but such facilities (1) Violating any state law or rule or municipal or county ordinance
shall not be required to comply with any of the other requirements for or regulation affecting the handling, custody, care, or transportation of
funeral establishments, as set forth in this part. Each licensed centralized dead human bodies.
embalming facility shall have at least one full-time embalmer in charge. (2) Refusing to surrender promptly the custody of a dead human
Any person, regardless of whether such person is otherwise regulated by body upon the express order of the legally authorized person; however,
this chapter, may own such a facility, provided that such facility is oper- this provision shall be subject to any state laws or rules governing han-
ated in accordance with the rules established by the board. A centralized dling custody, care, or transportation of dead human bodies.
embalming facility may provide services only to funeral establishments.

(3) Taking possession of a dead human body without first having
Section 72. Disclosure of identity.-All licensed funeral directors who obtained written or oral permission from a legally authorized person.

accompany a funeral procession to a cemetery shall identify themselves
to cemetery personnel upon receiving a reasonable request to do so by (4) Requiring that a casket or cremation container be purchased for
cemetery personnel. cremation or claiming directly or by implication that a casket or crema-

tion container is required for cremation.
Section 73. Itemized price lists; disclosures.- 

(5) Embalming a deceased human body without first having obtained
(1) A licensed funeral director shall be subject to disciplinary action, written or oral permission from a legally authorized person, except if a

as set forth in part I, if such person fails to comply with the disclosure funeral director is unable to contact a family member or other authorized
and documentation requirements contained in this chapter and any rules person after exercising due diligence and has no reason to believe that the
adopted by the board. family does not want embalming to be performed. Washing and other

(2) A funeral establishment shall furnish, for retention, to each pur- public health procedures, such as closing of the orifices by placing cotton
chaser of merchandise or services, a written agreement which lists the soaked in a disinfectant in such orifices until authorization to embalm is
merchandise and services purchased, together with the prices for the received, shall not be precluded by this provision.
merchandise and services purchased, the terms of payment, the name, (6) Representing that the price being charged for a cash advance item
address and telephone number of the funeral authority, the signatures of is the same as the cost to the funeral establishment for the item when
the purchaser and a representative of the funeral establishment, and the such is not the case, or failing to disclose that the price being charged for
date the agreement was signed. a cash advance item is not the same as the cost to the funeral establish-

(3) A funeral establishment shall clearly disclose on its itemized price ment for the item when such is the case.
list and on all written agreements and contracts that embalming is not Making any false or misleading statement or clam that natural
required by law, except as provided in this part. All funeral establish- decomposition or decay of human remains can be prevented or substan-
ments must offer arrangements that do not require embalming. tially delayed by embalming, use of a sealed or unsealed casket, or use of

Section 74. Cash advance accounts; escrow refund accounts.- a sealed or unsealed outer burial container.

(1) Funeral establishments may elect to maintain special, segregated (8) Making any false or misleading statement, oral or written, directly
bank accounts to be used in conjunction with making cash advances to or indirectly, regarding any law or rule pertaining to the preparation,
vendors. The money in such accounts may be used by the funeral estab- transportation or, disposition of dead human bodies.
lishments to pay third-party vendors when such amounts must be paid misleading statement, oral or written, directly
before the funeral establishment has been paid by the purchaser. or indirectly, to the public, regarding any medical examiner's examina-

(2) Funeral establishments may elect to maintain special, segregated tion.
escrow accounts to be used in conjunction with making cash refunds to
their purchasers. The funeral establishment may deposit in such accountsg at a funeral establishment an unembalmed and unrefg-
any amounts paid by their purchasers that were in excess of the actual erated human body that has been dead for more than 24 hours.
funeral costs incurred and cash advances made by the funeral establish- (11) Any violation of chapter 382, Florida Statutes.
ment.

PART IV
Section 75. Affidavit of cases embalmed and bodies handled.-Each FLORIDA CEMETERY ACT

funeral establishment or direct cremation establishment shall report
monthly on a form prescribed and approved by the board the name of the Section 79. Short title.-This part may be cited as the "Florida Ceme-
deceased and such other information as may be required with respect to tery Act."
each dead human body embalmed by the funeral establishment or other-
wise handled by the funeral establishment or direct cremation establish- Section 80. Scope.-
ment. Such forms shall be signed by the embalmer who performs the (1) This part and all rules adopted pursuant to this part shall apply
embalming and the funeral director in charge of the establishment or by to all cemeteries except for:
the direct cremationist who disposes of the body. These reports, in affida-
vit form, shall be submitted to the board within 5 working days after the (a) Church cemeteries of less than 5 acres, which provide only single-
end of each month. level ground burial, and which do not sell merchandise.

Section 76. Unlawful to remove or embalm body without consent of (b) County and municipal cemeteries dedicated or operating prior to
proper official when crime is suspected.-It is unlawful for anyone the effective date of this part.
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(c) Community and nonprofit association cemeteries, which provide (c) The applicant holds an unencumbered fee simple title to at least
only single-level ground burial and which do not sell burial rights or mer- 15 contiguous acres of land and has dedicated at least 15 of those acres in
chandise; accordance with this part.

(d) Cemeteries owned and operated or dedicated by churches. (d) The applicant has designated as general manager a person who
has integrity and at least 2 years' experience managing a cemetery.

(e) Cemeteries beneficially owned and operated since July 1, 1915, by
a fraternal organization or its corporate agent. (e) The applicant has fully developed not less than 2 acres for use as

burial space. Such development shall include a paved road from a public
(f) A columbarium which is owned by and located contiguous to an roadway to the developed section, proper landscaping, and an office that

existing church facility and subject to local government zoning. The roadway to the developed section, proper landscaping, and an office that
church establishing such a columbarium shall ensure that the columbar- may or may not be located at the cemetery.
ium is perpetually kept and maintained in a manner consistent with the (5) The department shall issue a license to operate a cemetery to any
intent of this part. If the church relocates, the church shall relocate all of applicant who, within 12 months after notice that a license may be issued,
the urns and remains placed in the columbarium that were placed therein meets the criteria of subsection (4). With respect to any application for
during its use by the church. which the department has notified the applicant that a license will be

(g) A mausoleum consisting of two acres or less which is owned by issued under subsection (4) on or after September 30, 1993, the board, for
and immediately contiguous to an existing church or synagogue facility good cause shown, may grant one 12-month extension, within which time
and is subject to local government zoning. The church or synagogue period the applicant must meet the criteria of subsection (4).
establishing such a mausoleum must ensure that the mausoleum is kept (6) Upon receipt of an application under subsection (2)(a), the
and maintained in a manner consistent with the intent of this chapter. department shall publish notice of such application in the Florida
The church or synagogue establishing such a mausoleum must have been Administrative Weekly, and all interested parties may enter the applica-
incorporated for at least 25 years and must have sufficient funds in an tion review process at that time, pursuant to chapter 120, Florida Stat-
endowment fund to cover the costs of construction of the mausoleum. utes. After the department has determined whether there is a need for a

(2) Nothing shall prevent a cemetery that is exempt from this part, new cemetery, pursuant to subsection (3), the board shall publish its
pursuant to subsection (1) from applying for licensure. findings in the Florida Administrative Weekly, giving the applicant and

other interested parties the opportunity to request a hearing pursuant to
(3) The cemeteries described in this section shall only be subject to chapter 120, Florida Statutes.

sections 32, 95, 96, and 105 of this chapter.
Section 83. Endowment care trust fund; remedy of board for noncom-

Section 81. Existing cemeteries, effect of this part.-Cemetery pliance.-
licenses that were issued as of July 1, 1959, shall continue in full force and
effect, but such cemeteries shall be operated in accordance with the pro- (1) No cemetery authority shall establish a cemetery, or operate a
visions of this part. cemetery if already established, without providing for the future endow-

ment care of the cemetery, for which an endowment care trust fund shall
Section 82. Cemetery authorities; license; application; fee.- be established, to be known as "the endowment care trust fund of ......

(1) No person shall operate a cemetery without first obtaining a If a cemetery authority refuses or otherwise fails to provide or maintain
license from the department, unless specifically exempted from this part. an adequate endowment care trust fund in accordance with the provi-

sions of this part, the board, after reasonable notice, shall enforce compli-
(2) Any person desiring to establish a cemetery shall first: ance.

(a) File an application with the department stating the exact location (2) All endowment care trust funds established and maintained under
of the proposed cemetery, which site shall contain not less than 15 contig- this section shall be subject to the administration, investment, annual
uous acres of land. report, examination, and deficiencies provisions contained in part I.

(b) File with the department a site plan outlining the plans for the Section 84. Disposition of income of endowment care trust fund;
proposed development, as cemetery property, of at least 15 such acres. notice to purchasers and depositors.-

(c) Pay an application fee pursuant to part I. (1) The net income of the endowment care trust fund shall be used
(d) Create a legal entity to own the cemetery. solely for the maintenance and care of the cemetery and of the lots,

(d) Create a legal entity to own the cemetery . graves, crypts, below ground crypts, niches, and private mausoleums
(e) Demonstrate to the satisfaction of the board that such person pos- therein. Reasonable expenses may include the cutting and trimming of

sesses the ability, experience, and integrity to operate a cemetery. the lawn, shrubs, and trees at reasonable intervals; repairing the drains,
water lines, roads, buildings, fences, and other structures in keeping with

(f) Demonstrate to the satisfaction of the board that such person pos- a well-maintained cemetery; overhead expenses necessary for such pur-
sesses sufficient financial resources to operate the cemetery for at least 2 poses, including maintenance of machinery, tools and equipment for such
years. care; compensation of employees, payment of property and liability

(3) Pursuant to rules adopted by the board, the department shall insurance premiums, state and municipal license fees, reasonable pay-
determine the need for a new cemetery in the county in which the pro- ments for employee pension and other benefit plans; maintaining neces-
posed cemetery is to be located by considering the adequacy of existing sary records of lot ownership, transfers, and burials; reasonable costs of
cemetery facilities, licensed and unlicensed, within the county, the sol- administering the endowment care trust fund; reasonable costs for the
vency of the trust funds of the existing facilities, and the relationship maintenance and care of monuments; and reasonable costs to provide
between population, rate of population growth, death rate, and ratio of security services and cover damages from vandalism to the cemetery and
burials to deaths to meet the projected need for burial spaces for a period monuments. Supplies, equipment, and personnel paid for out of the
of 30 years. In order to promote competition, the department may waive endowment care trust fund shall not be used nor income from the fund
the criteria of this subsection so that each county may have at least six allocated for the care, maintenance, or administration of facilities or
cemeteries operated by different licensees. funeral homes located off cemetery property.

(4) If the department finds that the applicant meets the criteria set (2) At the time of making a sale or receiving an initial deposit, the
forth in subsection (2) and has determined that there is a need for the cemetery authority shall deliver to the person to whom the sale is made,
new cemetery according to the criteria set forth in subsection (3), the or to the person who makes a deposit, a written instrument that specifi-
department shall notify the applicant that a license will be issued when: cally shall state that the income from the endowment care trust fund

shall be used for the care and maintenance of the cemetery.
(a) The establishment of an irrevocable endowment care trust fund

containing not less than $50,000 has been certified by the designated Section 85. Endowment care trust fund, percentage of payments for
trustee. burial rights and monument maintenance to be deposited.-

(b) The applicant has filed with the department development plans (1) Each cemetery authority shall set aside and deposit in its irrevo-
that have been approved by the appropriate local governmental agency cable endowment care trust fund the following percentages or amounts
regulating zoning in the area of the proposed cemetery, and by the local for all sums received from the sale of burial rights and from the assess-
Department of Health, if applicable. ment of any monument endowment care fee:
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(a) Ten percent of the purchase price collected, net of sales tax, Section 86. Liability for endowment care trust fund income.-The
finance charges, and documentary stamps, shall be deposited in the cemetery owners, or the officers or directors of a cemetery authority, may
endowment care trust fund for all interment rights, entombment rights, be held jointly and severally liable for any income from the endowment
inurnment rights, and scattering rights sold. The minimum deposit, care trust fund that is not used for the care and maintenance of the ceme-
which shall also apply when each such right is sold or provided without tery as set forth in this part. The department or any receiver or adminis-
charge, shall be $25. trator who has been duly appointed may bring suit in the appropriate

court to recover such funds.
(b) For general endowments for the endowment care of the cemetery,

the full amount of sums received when received. Section 87. Minimum acreage; sale or disposition of cemetery

(c) For special endowments for a specific lot or grave or a private lands.-
mausoleum or monument, the cemetery authority may set aside the full (1) Each cemetery authority shall set aside a minimum of 15 contigu-
amount received for this individual special care in a separate trust fund ous acres of land for use as a cemetery and shall not sell, mortgage, lease,
with a bank or trust company located within and authorized to do busi- or encumber that property.
ness in this state. However, if the cemetery authority does not set up a
separate trust fund for the special endowment, the full amount thereof (2) Any lands that are owned by a cemetery authority and dedicated
shall be deposited into the endowment care trust fund as required of gen- for use by it as a cemetery and that are contiguous, adjoining, or adjacent
eral endowments. to the minimum of 15 contiguous acres described in subsection (1) may be

sold, conveyed, or disposed of by the cemetery authority, or used by the
(d) For monument endowment care, the full amount of such sum cemetery authority for purposes other than as a cemetery, after obtaining

when received. written approval of the board, which approval shall not be unreasonably
(2) The cemetery authority shall deposit into its endowment care withheld, and removing the dedication. All of the human remains which

trust fund the required percentage received from the sale, no later than previously may have been interred therein shall first have been removed,
30 days following the close of the calendar month in which any payment and any and all titles, interests, or burial rights, which may have been

sold or contracted to be sold in such lands, shall have been reconveyed to,
was received on the sale. The percentage payment shall be computed by
dividing the deferred payment price into the amount that will be and revested m, the cemetery authority, prior to the consummation of
required to be deposited in the endowment care trust fund. This percent- any such sale. The requirements of this provision shall not apply to any
age will then be applied to all payments received, including the down lands owned by a cemetery authority and dedicated for use by it as a
payment, to determine the amount to be deposited in the endowment cemetery which are contiguous, adjoining, or adjacent to the minimum of
care trust fund. The percentage required to be deposited on each pay- 15 contiguous acres described in subsection (1) if such lands are to be
ment shall be carried out two places and the amount of deposit required used solely for agricultural purposes.
may be rounded off to the nearest dollar as long as the total amount (3) Any lands owned by a cemetery authority which are contiguous,
required to be deposited has been fully deposited when the contract has adjoining, or adjacent to the minimum 15 contiguous acres described in
been fully paid. If a purchaser pays a certain sum for a burial right and subsection (1) may be mortgaged or sold at the discretion of the cemetery
an additional sum for endowment care, then the cemetery authority shall authority, provided that such lands are not dedicated. Within 30 days of
pay into its endowment care trust fund both the required percentage on the sale or mortgage of such land the cemetery authority shall inform the
the sum paid for the burial right and the entire sum paid for endowment board by providing it with a legal description of the land that was sold or
care. mortgaged.

(3) If an installment contract for the purchase of burial rights is sold (4) A cemetery authority may convey and transfer to a municipality
or discounted to a third party, then the entire amount due the endow- or county its real and personal property, together with moneys deposited
ment care trust fund shall be payable no later than 30 days following the in trust funds pursuant to this part, provided that the municipality or
close of the calendar month in which the contract was sold or discounted. county will accept responsibility for maintenance thereof and prior writ-

(4) Any payments made to the endowment care trust fund on con- ten approval of the board is obtained.
tracts that subsequently are canceled shall be credited against future (5) The provisions of subsection (1) which relate to a requirement for
obligations to the endowment care trust fund. minimum acreage shall not apply to any cemetery licensed by the depart-

(5) In each contract, reservation, or agreement wherein burial rights ment on or before July 1, 1965, which owns a total of less than 15 acres of
are priced separately, the purchase price of the burial rights shall be the land.
only item subject to the endowment care trust fund requirements pro- (6) Cemetery authorities may purchase or accept by donation or
vided herein, but if the burial rights are not priced separately, the full devise real property consisting of lands that may or may not be properly
amount of the contract, reservation, or agreement shall be subject to the dedicated for cemetery use.
endowment care trust fund requirements provided herein, unless the pur-
chase price of the burial rights can be determined from the accounting (7) Mere ownership of adjacent property does not constitute dedica-
records of the cemetery authority. tion of such property as cemetery property.

(6) When a cemetery, which is exempt from the provisions of this Section 88. Dedication of cemetery property.-
part, changes ownership so as to lose its exempt status, it shall establish
and maintain an endowment care trust fund pursuant to this part. The (1) A cemetery authority shall dedicate land owned by the cemetery
initial deposit for establishment of this trust fund shall be $25 per space authority by filing a declaration of dedication, which declaration shall
for all spaces either previously sold or contracted for sale in the cemetery include a legal description of the property to be dedicated, with the
at the time of conversion or $50,000, whichever amount is greater. appropriate county clerk for recording, and by providing a copy of the

recorded document to the board.
(7) Each cemetery hereafter established shall create an irrevocable

endowment care trust fund, depositing therein an initial deposit of not (2) Upon the acceptance and recording of the written declaration, the
less than $50,000, and shall submit proof thereof to the department prior dedication shall be complete for all purposes and thereafter the property
to offering for sale any burial rights or any other merchandise or services. shall be used exclusively for burial purposes, including that of a cemetery,
Initially, payments required under subsection (1) may be retained by the mausoleum, offices, or any other purposes incidental to the final disposi-
cemetery authority and shall be credited against this initial deposit until tion and burial of dead human beings, unless such dedication is removed
the sum of $50,000 is reached. in accordance with this section.

(8) In the event of the cemetery authority's bankruptcy, insolvency, (3) The filing of a copy of the recorded declaration of dedication with
or assignment for the benefit of creditors, the endowment care trust fund the board shall constitute constructive notice to all persons of the dedica-
shall not be available to any creditor as assets of the cemetery authority, tion of such property for burial purposes.
but shall be managed for the benefit of the cemetery by the trustee in (4) Dedication for burial purposes in accordance with this section
bankruptcy, the receiver, or the assignee, as the case may be. shall not be invalid as violating any law against the rule of perpetuities or

(9) A trustee may rely upon all certifications made to it by a cemetery the suspension of the power of alienation of title, but is expressly permit-
authority in requesting a withdrawal of income from an endowment care ted, and shall be deemed to be in respect for the dead, a provision for the
trust fund, and a trustee shall not be liable to any person for such reli- burial of human remains, and a duty to and for the benefit of the general
ance. public.
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(5) All property dedicated in accordance with the requirements of (8) If a cemetery authority obtains a certificate signed by a purchaser
this section and used or intended to be used for burials, cemetery offices, stating that such person has accepted a completed crypt in another struc-
cemetery chapels, or maintenance facilities shall forever be exempt from ture in lieu of the crypt purchased prior to construction, or the cemetery
taxes, judgments, and all other liens and executions. authority has canceled a contract for the preconstruction purchase of a

crypt due to default, then all sums deposited in the preconstruction trust
(6) A cemetery authority may not petition a court or any other local fund for that purchaser, together with all applicable earnings, shall be

agency to remove the dedication on a portion of dedicated cemetery prop- withdrawn from the trust fund and paid to the cemetery authority.
erty without first having received the permission of the board. The board
shall grant such permission provided that the property has been dedi- (9) Each cemetery authority may design its own procedure for
cated for at least 10 years and that any human remains that may have making withdrawals from any preconstruction trust fund. The amount
been previously interred therein shall first have been removed in accord- and frequency of withdrawals shall be at the sole discretion of the ceme-
ance with applicable law, and any and all titles, interests, or burial rights tery authority. However, at no time shall withdrawals exceed the actual
that may have been sold or contracted to be sold in the land shall have amounts of on-site construction costs, as certified by the architect or the
been reconveyed to, and revested in, the cemetery authority. licensed contractor.

(7) Only when land owned by a cemetery authority is dedicated for (10) If the mausoleum section is not completed within the time limits
cemetery use, pursuant to this section, shall such land be governed by set forth in this section, then the trustee shall contract for and cause the
this part project to be completed, and pay for such construction from the trust

funds deposited in the project's account, paying any balance, less cost
Section 89. Construction of mausoleums and preconstruction trust and expenses, to the cemetery authority.

fund- compliance requirements.-,, .- ^m . 11 i .i i fund; compliance requirements.- (11) In the event of the cemetery authority's bankruptcy, insolvency,
(1) A cemetery authority shall start construction of that section of a or assignment for the benefit of creditors, the preconstruction trust funds

mausoleum in which sales, contracts for sales, reservations for sales, or shall not be available to any creditor as assets of the cemetery authority,
agreements for sales have been made within 4 years from the date of the but shall be distributed to purchasers who made preconstruction pur-
first such sale or after the entombment rights in at least 50 percent of the chases that were covered by the trust, or managed for their benefit by the
crypts in the mausoleum have been sold, and the full purchase price has trustee in bankruptcy, the receiver, or the assignee, as the case may be.
been received whichever occurs first. The construction shall be com- (12) In lieu of the payments outlined to the preconstruction trust
pleted within 5 years from the date that the first sale was made. However, fund, the cemetery authority may deliver to the board a performance
extensions for completion, not to exceed 1 year, may be granted by the bond in an amount equal to 110 percent of the total cost to construct the
board for good cause shown. If the units have not been completely con- mausoleum or section of the mausoleum in which preconstruction sales
structed at the time of need or the time specified herein, all moneys paid are being made, from a surety company acceptable to the Comptroller.
by the purchaser, plus all interest earned thereon for that portion of the
moneys deposited in the trust fund and an amount equal to the interest (13) A trustee may rely upon all certifications made to it by a ceme-
that would have been earned on that portion of the moneys that were not tery authority in requesting a withdrawal from a preconstruction trust
in trust, shall be refunded upon request. fund, and a trustee shall not be liable to any person for such reliance.

(2) A cemetery authority that plans to offer for sale space in a section Section 90. Cemetery authorities; authorized functions.-In order to
of a mausoleum prior to construction shall establish a preconstruction provide for the proper maintenance and preservation of the cemetery,
trust fund to be known as "the preconstruction trust fund of and for the protection of the rights of all lot owners in the cemetery, and
............... ."...... A cemetery authority shall maintain a pre- to ensure that all cemetery records are properly maintained and that all
construction trust fund that is separate from all other types of trust cemetery services are provided to the public in an efficient and timely
funds maintained by the cemetery authority. A cemetery authority may manner, within the boundaries of the cemetery lands it owns, a cemetery
use a single preconstruction trust fund to deposit funds related to multi- authority may perform the following functions:
ple preconstruction projects, provided that the cemetery authority main- (1) The exclusive care and maintenance of the cemetery and the
tains accurate records that substantiate the deposits, earnings, and with- maintenance of all records required by this part.
drawals allocable to each such project.

(2) The exclusive interment, entombment, inurnment, scattering, and
(3) All preconstruction trust funds established and maintained under disinterment of human remains, and all functions incidental thereto,

this section shall be subject to the administration, investment, annual including the exclusive right to open, prepare for burial, and close all
report, examination and deficiencies provisions contained in part I. ground, mausoleum, and urn burials, the nonexclusive right to install

(4) Before a preconstruction sale, contract for sale, reservation for outer burial containers, and the exclusive right to maintain all records
sale, or agreement for sale in a mausoleum may be made, the cemetery that pertain to such activities. A licensed funeral director, however, shall
authority shall compute the total amount to be deposited in the precon- be present at all interments and entombments.
struction trust fund per crypt. This amount shall be computed by divid- (3) The exclusive initial preneed and at-need sale of burial rights,
ing the cost of the project plus 10 percent of the cost, as computed by a subject to the provisions of this chapter and the exclusive preneed and at-
licensed contractor, engineer, or architect, by the number of crypts in the need rental of cemetery facilities or cemetery equipment.
project.

(4) The exclusive right to correct any errors that may be made by it
(5) Preconstruction trust fund deposits shall be made within 30 days in making any burials by removing and transferring the human remains

after the end of the month in which payment is received by the cemetery to the burial space that was originally purchased or to other burial space
authority or its agent. of equal or greater value in a similar location.

(6) In the case of a preconstruction sale made on an installment basis, (5) The preneed and at-need sale of funeral and cemetery merchan-
the percentage of each payment to be deposited in trust shall be com- dise for use within the cemetery.
puted by dividing the deferred payment price into the amount that will
be required to be deposited into the preconstruction trust fund. This per- (6) The cremation of human remains, subject to the provisions of part
centage will then be applied to all payments received including the down V.
payment to determine the amount to be deposited into the preconstruc- Section 91. Monuments; installation and maintenance; fees.-
tion trust fund. The percentage required to be deposited on each pay-
ment shall be carried out two places and the amount of deposit required (1) A person other than a cemetery and its agents shall have the right
may be rounded off to the nearest dollar as long as the total amount to sell monuments and to perform or to provide monument services on
required to be deposited has been fully deposited when the contract has cemetery property, subject to the rules and regulations of the cemetery
been fully paid. and the provisions of this section.

(7) If an installment contract is sold or discounted to a third party, (2) A cemetery company may not require any person or firm that
then the entire amount due the preconstruction trust fund shall be pay- installs, places, or sets a monument to obtain any form of insurance,
able no later than 30 days following the close of the calendar month in bond, or surety, or to make any form of pledge, deposit, or monetary
which the contract was sold or discounted. guarantee as a condition for entry on or access to cemetery property.
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(3) A cemetery may establish rules and regulations regarding the (3) A county or municipality that has maintained or secured a ceme-
style and size of a monument or its foundation, provided that such rules tery pursuant to the provisions of subsection (1) may maintain an action
are applicable to all monuments, regardless of whether the monument at law against the owner of the cemetery to recover an amount equal to
was purchased or obtained from the cemetery or from a person other than the value of such maintenance or security.
the cemetery and its agents, and provided that such rules are enforced
uniformly as to all monuments. Section 95. Owners to provide addresses.-All owners of burial rights

in any cemetery located in this state, regardless of whether such cemetery
(4) A person, other than a cemetery or its agents, shall have reason- is licensed under or exempt from the provisions of this part, shall have

able access to cemetery property during regular business hours, to install the legal duty to keep the cemetery informed in writing of their residen-
monuments or provide monument services, upon providing the cemetery ta address
with 2 weekdays' notice. Such access may not be unreasonably denied.

(5) If a cemetery authority requires that a person, other than the Section 96. Presumption of abandonment; abandonment procedures;
cemetery or its agents, submit an application to the cemetery for permis- sale of abandoned unused burial rights.-
sion to install a monument or provide monument services, and that such (1) There is hereby created a presumption that burial rights in any
application be approved before such person can perform such work, then cemetery in this state have been abandoned when an owner of unused
the cemetery authority shall either approve or disapprove the applica burial rights has failed to provide the cemetery with a current residential
tion, in writing, and provide notice to such person, within 5 working days address for a period of 50 consecutive years and the cemetery is unable to
of the date that the application was received, communicate by certified mail, return receipt requested, with said owner

(6) To verify that a monument is installed on the proper grave in of unused burial rights for lack of address. No such presumption of aban-
accordance with the cemetery's rules and regulations, the cemetery shall donment shall exist for burial rights held in common ownership, if any
flag the grave where the monument is to be installed and shall inspect the such burial rights have been used within such common ownership.
installation when completed. This subsection does not imply or require
that a cemetery shall have to lay out or engineer a grave site or grave sites (2) Upon the occurrence of a presumption of abandonment as set
for the installation of a monument. forth in subsection (1), a cemetery authority may file with the board a

certified notice attesting to the abandonment of the burial rights. Irre-
(7) No cemetery authority or its agents shall: spective of diversity of ownership of the burial rights, a cemetery may

(a) Require the payment of an installation, setting, or service charge, include in its certification burial rights of as many owners as are certified
by whatever name known, for the installation of a monument purchased to have been abandoned. The notice shall do the following:
or obtained from, and to be installed by, a person other than the ceme-
tery or its agents, except as provided in this section. (a) Describe the burial rights certified to have been abandoned.tery or its agents, except as provided in this section.

(b) Refuse to provide care or maintenance for any portion of a burial (b) Set forth the name of the owner or owners of the burial rights, or
space on which a monument has been placed. if the owner is known to the cemetery to be deceased, then the names, if

known to the cemetery, of such claimants as are heirs at law, next of kin,
(c) Waive liability with respect to damage to a monument caused by or specific devisees under the will of the owner.

the actions of the cemetery authority after installation, where the monu-
ment or installation is not purchased from the cemetery or its agents. (c) Detail the facts with respect to the failure of the owner or survi-

vors as outlined herein to keep the cemetery informed of the owner's
(d) Be held liable for the improper installation of a monument where address for a period of 50 consecutive years or more.

the monument is not installed by the cemetery authority or its agents,
unless the cemetery authority fails to notify the person who installed the (d) Certify that no burial right has been exercised which is held in
monument that the installation was improper under this subsection. A common ownership with any abandoned burial rights as set forth in sub-
cemetery authority shall provide a person that installs a monument in the section (1).
cemetery with written notice of any improper installation within 5 work-
ing days from the date of the installation. (e) Certify that the notice required under subsection (3) has been

published, and state the results of such publication.
Section 92. Outer burial container installation; fees.-A cemetery

may charge a fee, as disclosed on its price list, not to exceed $100, for the (3) The cemetery authority shall publish a notice of the abandoned
installation of an outer burial container. The cemetery shall assess the burial in a newspaper of general circulation in the county in which the
same fee for the installation of an outer burial container, regardless of cemetery is located. The published notice shall be entitled "Notice of
whether the outer burial container was purchased or obtained from the Names of Persons Appearing to be Owners of Abandoned Cemetery
cemetery or from an outside source. Nothing in this section is intended to Property" and shall contain the following:
imply or require that a cemetery authority must install an outer burial
container that was purchased or obtained from an outside source. (a) The names in alphabetical order and last known address, if any, of

Section 93. Illegal tying arrangements.-No cemetery shall tie the persons listed in the certification.
purchase of any burial right to the purchase of any merchandise sold (b) A statement that information concerning the cemetery property
through the cemetery or any other designated person; however, this sec- and the name and last known address of the holder may be obtained by
tion does not prevent a cemetery from selling below-ground burial crypts any person possessing an interest in the property by addressing an
or designating a particular section or sections in a cemetery in which a inquiry to the cemetery.
specific type of monument must be used.

(c) A statement that if proof of claim is not presented by the owner to
Section 94. Abandoned cemeteries; immunity; actions.- the cemetery and the owner's right to the cemetery property is not estab-

(1) Notwithstanding any provision of law to the contrary, a county or lished within 90 days of the date that the notice was published, then the
municipality that has within its jurisdiction an abandoned cemetery or a cemetery property will be resold, and that all further claims should be
cemetery that has not been reasonably maintained for a period in excess directed to the board.
of 6 months, upon giving notice to the board, may take such action as is
necessary and appropriate to provide for the maintenance and security of 120 days from the notice and publication as provided in
the cemetery. The solicitation of private funds and the expenditure of , the cemetery authority shall notify the board as to
public funds for the purposes enumerated in this subsection are hereby whether any claims have been made with respect to any such burial
authorized, provided that no action taken by a county or municipality rights. As to any burial rights for which no claim has been made, the cem-

under this subsection shall establish an ongoing obligation or duty to pro- etery authority shall have the right to sell such burial rights at a public
vide continuous security or maintenance for any cemetery. sale subject to the approval of the sales price by the board.

(2) No county or municipality, nor any person under the supervision (5) Notice of the time and place of any sale held pursuant to the pro-
or direction of a county or municipality providing good faith assistance in visions of this section shall be published by the cemetery authority one
securing or maintaining a cemetery under subsection (1) shall be subject time in a newspaper of general circulation in the county in which the
to civil liabilities or penalties of any type for damages to property at the cemetery is located. Such notice shall be published no less than 30 days
cemetery. prior to the date of sale.
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(6) The proceeds derived from any sale shall be disbursed as follows: (5) No disinterment may take place, without a court order, if the
decedent authorized the decedent's own burial, unless the reinterment is

(a) In the case of a cemetery authority, an amount as specified in this to be made in the same cemetery.
part shall be deposited into the cemetery authority's endowment care
trust fund; an amount equal to the cemetery's actual and necessary costs Section 99. Private mausoleums.-
incurred pursuant to this section, but not to exceed 10 percent of the sell-
ing price of the abandoned burial rights, shall be deposited to the ceme- (1) Private mausoleums may be installed only on those sections or
tery authority's operating account; and the balance of the proceeds shall portions of sections of a cemetery designated by the cemetery authority.
be deposited into the preneed cemetery consumer protection fund within No aspect of this provision shall require a cemetery authority to permit
20 days of the cemetery authority's receipt of such funds. private mausoleums to be installed in the cemetery.

(b) In the case of a cemetery that is not licensed pursuant to this part, (2) The obligation of a cemetery that is not licensed under this part
the proceeds shall be distributed as determined by the board. to maintain a private mausoleum shall be as set forth in the contract or

agreement between the cemetery and the purchaser of the private mauso-
(7) Persons, or their heirs, who were owners of burial rights which leum.

were sold under this section shall have the right at any time to obtain
equivalent burial rights in the cemetery without further charge. If no (3) If the private mausoleum becomes a hazard, and if there is insuffi-
such burial rights are desired or available, then such persons or their cient income from the trust fund to perform the necessary repairs and the
heirs may obtain a refund of the amount paid to the preneed cemetery descendants of those entombed in the private mausoleum cannot be con-
consumer protection fund. tacted or are unable or unwilling to pay for the necessary repairs, the

cemetery authority shall petition an appropriate court for permission to
(8) The cemetery shall set aside equivalent burial rights equal to 10 dismantle and remove the private mausoleum and to reinter the human

percent of the abandoned burial rights sold under this section for the remains of those entombed in the private mausoleum elsewhere in the
exclusive use of persons or their heirs who were owners of burial rights remaetery.
which were sold under this section.

,,,.,, , , , . , . „ . , . , ... ~Section 100. Rules and regulations.-(9) Persons who purchase burial rights at a sale pursuant to this sec- Section 100. Rules and regulations
tion shall have the right to sell, alienate, or otherwise transfer said burial (1) A cemetery authority, and only a cemetery authority, may adopt
rights subject to, and in accordance with, the rules and regulations of the rules and regulations, consistent with this part, regulating the activities
cemetery, and the payment of a transfer fee, as set forth in this part. conducted within its boundaries and establishing minimum standards for

Section 97. Disclosures.- merchandise and the installation thereof.

(1) A cemetery shall furnish, for retention, to anyone who inquires in (2) No such rules and regulations may unreasonably restrict the use
person about burial rights, merchandise, or services, before any discus- of burial rights, unreasonably restrict competition, unreasonably increase
sion or selection of specific items takes place, a printed or typewritten list the cost to the owner of the burial rights in utilizing such burial rights, or
specifying the range of retail prices for any such burial rights, merchan- deny any funeral director access to any cemetery to conduct a funeral or
dise, and services. The list shall include the name, address, and telephone to supervise a disinterment of human remains during the cemetery's reg-
number of the cemetery authority and statements that the purchaser may ular business hours without the approval of the board.
choose only the items that the purchaser desires; that the purchaser will (3) All rules and regulations provided adopted under this part shall
be charged for only those items purchased, with the exception of a charge be subject to the approval of the board under the provisions of chapter
for the cemetery's professional services and overhead, and that there may 120, Florida Statutes, prior to becoming effective.
be extra charges for other items or services such as those provided by
funeral directors. The list shall clearly specify any burial rights, merchan- Section 101. Records.-A cemetery authority shall maintain a perma-
dise, or cemetery services that are available for purchase on only an at- nent record of every interment, entombment, inurnment, scattering, and
need or preneed basis. disinterment performed in the cemetery. Such records shall show the

(2)Ac r sl frnihr r o to eh p a r of bria date the activity took place, the specific location at which the activity
(2) A cemetery shall furnish for retention to each purchaser of burial t pa, an the n on

rights, merchandise, or services a written agreement that lists the burial ook pace nd the name of the deceased person
rights, merchandise, and services purchased, together with the prices for Section 102. Right of ingress and egress for visiting or maintenance.-
the burial rights, merchandise, and services purchased; the terms of pay-
ment; the name, address, and telephone number of the cemetery author- (1) The relatives and descendants of any person buried in any ceme-
ity; the signatures of the purchaser and a representative of the cemetery; tery shall have an easement for ingress and egress for the purpose of visit-
and the date the agreement was signed. ing the cemetery at reasonable times and in a reasonable manner, consist-

ent with the cemetery's rules and regulations.
Section 98. Disinterment.-

(2) If the cemetery is not licensed pursuant to this part, the owner of
(1) The disinterment and reinterment of human remains shall require the land on which the cemetery is located may designate the easement.

the physical presence of a licensed funeral director, unless the reinter-
ment is to be made in the same cemetery. (3) If the cemetery is not licensed pursuant to this part, and if the

cemetery is abandoned or is otherwise not being maintained, the relatives
(2) A disinterment shall not be performed until the cemetery has and descendants of those buried in the cemetery may request the owner

received all of the following: of the land on which the cemetery is located to provide for reasonable
(a) A disinterment permit, unless the reinterment is to be made in the maintenance of the cemetery, and, if the owner refuses or fails to main-

same cemetery. tain the cemetery, the relatives and descendants shall have the right to
maintain the cemetery.

(b) Written authorization from the individual or individuals who cur-
rently own the burial rights for the burial space from which the disinter- PART V
ment of the decedent is to take place. FLORIDA CREMATORY AND CREMATION ACT

(c) Written authorization from the legally authorized person who, at Section 103. Short title.-This part may be cited as the "Florida Cre-
the time the disinterment is to be made, would be permitted to authorize matory and Cremation Act."
the burial of the decedent. . ,. , .,. „ ,,, . .~~~the burial of the decedent. ~Section 104. Purpose.-The Legislature finds that the operation of

(3) Unless the cemetery is provided with all of the documentation crematories and the cremation of human remains requires oversight to
specified in subsection (2), the cemetery shall not perform the disinter- properly protect the public health and safety, and that the best way to
ment unless it receives a court order instructing it to do so. protect the public is through the establishment of licensure for such facil-

ities, the establishment of minimum standards of conduct, and the use of
(4) The removal of human remains from a designated temporary stor- effective discipline for those practitioners who violate the law.

age area to a place of permanent burial shall not be considered a disinter-
ment or reinterment. Section 105. Registration of a direct cremationist.-
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(1) Any person who is not a licensed funeral director and who engages course that qualifies for continuing education credit shall submit an
in the direct cremation of dead human bodies on behalf of a direct crema- application to the board. The board may grant general approval to partic-
tion establishment shall be registered pursuant to this section as a direct ular providers that the board determines are qualified to conduct contin-
cremationist. uing education courses. The board shall consider equivalent national and

(2) Any person who desires to be registered as a direct cremationist state education courses, including those offered by industry associations,(2) Any person who desires to be registered as a direct cremationist to fulil par or al ofth requirements of this section.
shall file an application with the department in accordance with part I to fulfill part or all of the requrements of this section.
and meet the following requirements: (5) The board shall adopt rules to provide for the use of approved

(a) Be 18 years of age videocassette courses and other types of audio, video, or home study
courses to fulfill the continuing education requirements of this section.

(b) Be a high school graduate or equivalent. ., ,,, . ... j(b) Be a high school graduate or equivalent. Section 109. Direct cremation establishment; registration standards;
(c) Have no conviction or finding of guilt, regardless of adjudication, location.-

for a crime which directly relates to the functions and duties of a direct
cremationist or the practice of direct cremation. (1) No person shall conduct, maintain, manage, or operate a direct

cremation establishment unless such an establishment is registered with
(d) Have passed an examination prepared by the board on the sub- the board. A direct cremationist shall practice only at a direct cremation

jects of the signs of death, the manner in which death may be determined, establishment which has been registered with the board and which may
and the laws and rules of the state and Federal Government concerning be a cremation facility.
disposition of dead human bodies, vital statistics, medical examiners, and
offenses concerning dead human bodies. (2) Application for registration as a direct cremation establishment

shall be made in accordance with this chapter and shall include the name
Section 106. Renewal of registration of direct cremationist.-The of the registered direct cremationist who shall be in charge of that estab-

board shall adopt rules establishing a procedure for the biennial renewal lishment.
of direct cremationist registrations.

(3) A direct cremation establishment shall be a physical structure
Section 107. Direct cremations; duties.- that is either owned or leased by a direct cremation authority and that is
(1) Those individuals registered as direct cremationists may perform located at a specific street address where direct cremation activities are

only those functions set forth below: practiced. No more than one direct cremation authority may be located
at each direct cremation establishment. Any change in location of such

(a) Remove human remains from the place of death and store human establishment shall be reported promptly to the department.
remains in registered direct cremation establishments.

(4) Each registered direct cremation establishment shall have at least
(b) Secure pertinent information from the decedent's next of kin in one full-time registered direct cremationist in charge, who is reasonably

order to complete the death certificate and to file for the necessary per- available to the public at that establishment. No direct cremationist shall
mits for cremation. be in charge of more than one direct cremation establishment; however,

(c) Obtain the necessary permits for cremation and arrange for obitu- nothing shall prevent a direct cremationist who is in charge of one direct
aries and death notices to be placed in newspapers; however, the name of cremation establishment from working at another direct cremation estab-
the direct cremation establishment may not appear in any death notice or lishment.
obituary if any funeral service, memorial service, or graveside service is to (5) Each direct cremation establishment must contain a refrigerated
take place and such service is mentioned in the death notice or obituary. storage facility that accommodates at least two dead human bodies, or

(d) Refrigerate human remains prior to direct cremation and trans- must maintain a written contract, with a registered storage facility, regis-
port human remains to a crematory for direct cremation. tered centralized embalming facility, or funeral establishment or funeral

establishment that contains a preparation room or refrigerated storage
(e) Contract with a removal service or refrigeration facility to provide facility, under which the direct cremation establishment may use the

such services or facilities to a direct cremation establishment, facilities and services of such an entity.

(2) Direct cremationists or funeral directors functioning as direct cre- (6) A direct cremation establishment cannot be physically located in,
mationist may not, in their capacity as direct cremationists, sell, conduct, physically connected to, or operated out of the same facility or structure
or arrange for funeral services, memorial services, visitations, or viewings; as a licensed funeral establishment. However, no direct cremation estab-
hold themselves out to the public as funeral directors; or use any name, lishment that has been incorporated and engaged in the direct cremation
title, or advertisement that may tend to connote that they are funera lshment that has been corporated and engaged in the direct cremation
directors. These prohibitions shall apply regardless of the fact that such business prior to and continuously since 1984 and which has arranged
individuals may be licensed as funeral directors. over 18,000 direct cremations shall be required to maintain a facility that

is physically distinct and separate from a licensed funeral establishment.
(3) Provided that direct cremationists limit their activities to those

functions set forth in subsection (1), those activities shall not be deemed (7) A direct cremation establishment shall include the word "crema-
to constitute funeral directing or embalming or the functions performed tion" as part of the name under which it files its application for registra-
by a funeral director or embalmer as otherwise set forth in this part. tion with the department, and shall use the full name under which it is

registered in all of its advertisements and promotional materials. The
Section 108. Direct cremationist; continuing education.- name of a direct cremation establishment shall not contain the words

(1) As a condition of renewal of a license or registration as set forth "funeral," chapel," or "memorial."
below, and in order to protect the health and safety of the public and the (8) The issuance of a registration to operate a direct cremation estab-
licensees and registrants themselves, as well as to require such individu- lishment to an individual who is not personally registered as a direct cre-
als to periodically demonstrate professional competency, the board shall mationist does not entitle that individual to practice direct cremation as
require direct cremationists to complete no more than 6 hours of continu- defined in this part, it being the intent of this part that such practice may
ing education every 2 years. be performed only by individuals registered as direct cremationists.

(2) Direct cremationists, as part of their renewal application, shall (9) A direct cremation establishment registration shall be renewable
submit a signed affidavit documenting their compliance with the continu- biennially pursuant to procedures, and upon payment of a renewal fee, as
ing education requirements. set by board rule.

(3) Failure to document compliance with the continuing education (10) Every direct cremation establishment registered under this part
requirements or the furnishing of false or misleading information regard- sption o aloit ude , 
ing compliance shall be grounds for disciplinary action up to and includ- shall at all times be subject to the inspection of all of its buildings, equinp-
ing revocation of a license. ment, and vehicles used in the conduct of its business by the department

of any of its designated representatives or agents, or local or Department
(4) The criteria for, and content of, all continuing education courses of Health and Rehabilitative Services inspectors. The board shall by rule

shall be established by the board. Any person that wishes to conduct a establish requirements for inspection of direct cremation establishments.
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(11) The board shall set by rule an inspection fee, payable upon mation establishment with which such individual is employed or affili-

application for registration and upon each renewal of such registration. ated or on whose behalf such individual performed the function may be
The initial inspection fee shall not exceed $50 and all subsequent inspec- revoked.
tion fees shall not exceed $35. No reinspection fee may be charged. Section 113. Cremation requirements

Section 113. Cremation requirements.-
(12) Each direct cremation establishment located at a specific

address shall be deemed to be a separate entity and shall require separate (1) At the time of the arrangement for a cremation performed by any
registration and compliance with the requirements of this part. person licensed pursuant to this chapter, the person contracting for cre-

mation services shall be required to designate his intentions with respect
Section 110. Establishment of crematory and licensure of crematory to the disposition of the cremated remains of the deceased in a signed

authority.- declaration of intent which shall be provided by and retained by the
funeral or direct cremation establishment. A cremation may not be per-

(1) No person shall conduct, maintain, manage, or operate a crema- formed until a legally authorized person gives written authorization for
tory unless a crematory authority operating license has been issued by h emation
the department for that crematory. Any person doing business in this
state, or any cemetery authority, funeral authority, direct cremation (2) With respect to any person who intends to provide for the crema-
authority, monument authority, or any other entity, may apply for a tion of the deceased, if, after a period of 120 days from the time of crema-
license to erect, maintain, and operate a crematory in this state and pro- tion the cremated remains have not been claimed, the funeral or direct
vide the necessary appliances and facilities for the cremation of human cremation establishment may dispose of the cremated remains. Such dis-
remains in accordance with this part. posal shall include scattering them at sea or placing them in a licensed

(2) An application for licensure as a crematory authority shall be cemetery scatter garden or pond or in a church columbarium or otherwise
made in accordance with part I. disposing of the remains as provided by rule of the board.

(3) A crematory may be constructed on or adjacent to any cemetery, Section 114. Recordkeeping.-
or adjacent to any funeral establishment, or at any other location consist- (1) The crematory authority shall furnish to the individual who deliv-
ent with local zoning regulations. ers such human remains to the crematory a receipt signed by both the

(4) No license shall be issued unless the crematory has been inspected crematory authority and the individual who delivers the human remains,
and approved as meeting all requirements as set forth by the board, the showing the date and time of the delivery, the type of casket, cremation
Department of Health and Rehabilitative Services, the Department of container, or alternative container that was delivered, the name of the
Environmental Regulation, and any local ordinance regulating the same. individual from whom the human remains were received, and the name of

the funeral establishment, direct cremation establishment, or other
(5) Each crematory located at a specific address shall be deemed to be entity with whom such individual is affiliated, the name of the individual

a separate entity and shall require separate licensing and compliance who received the human remains on behalf of the crematory, and the
with the requirements of this part. name of the decedent. The crematory authority shall retain a copy of this

(6) Every crematory licensed under this part shall at all times be sub- receipt in its permanent records.
ject to the inspection of all its buildings, equipment, and vehicles used in (2) Upon its release of cremated remains, the crematory authority
the conduct of its business by the department or any of its designated shall furnish to the individual who receives such cremated remains from
representatives or agents, or by local or Department of Health and Reha- the crematory a receipt signed by both the crematory authority and the
bilitative Services inspectors. individual who receives the cremated remains, showing the date and time

(7) The board shall adopt rules requiring each crematory authority to of the release, the name of the individual to whom the cremated remains
submit periodic reports to the board that include the names of individu were released, and the name of the funeral establishment, direct crema-
als cremated and the types of receptacles used. tion establishment, cemetery, or other entity with whom such individual

is affiliated, the name of the individual who released the cremated
(8) Each crematory shall be under the general supervision of a remains on behalf of the crematory, and the name of the decedent. The

licensed funeral director or registered direct cremationist, who shall be crematory authority shall retain a copy of this receipt in its permanent
responsible for making sure that the facility, its operations, and all indi- records.
viduals employed in the facility comply with all applicable federal and
state laws and rules. (3) A crematory authority shall maintain at its place of business a

permanent record of each cremation that took place at its crematory,
Section 111. Health and safety education.-All individuals who which record shall contain the name of the decedent, the date and time

intend to function as operational personnel affiliated with a direct crema- of the cremation, the type of receptacle cremated, and the designated
tion authority or crematory authority shall complete one course approved final disposition of the cremated remains.
by the board on health and safety issues within 10 days of the date that
they begin functioning as operational personnel on behalf of any entity (4) The crematory authority shall maintain a record of all cremated
that is regulated by this part. The course shall not exceed 3 hours and remains disposed of by the crematory in accordance with this part.
shall be offered at approved locations throughout the state. Such loca-
tions may include establishments that are licensed or registered under (5) Upon completion of the cremation, the crematory authority shall
this part. The board shall adopt rules to implement and enforce this pro- file the burial transit permit with the Department of Health and Rehabil-
vision, which rules shall include provisions for the use of approved video- itative Services and transmit a copy of the burial transit permit along
cassette courses to fulfill the continuing education requirement of this with the cremated remains to whoever receives the cremated remains
section. from the authorizing agent. The burial transit permit shall specify the

designated final disposition of the cremated remains.
Section 112. Unauthorized conduct.-Any individual, regardless of

whether such individual is a licensed funeral director or embalmer, who (6) All cemeteries shall maintain a record of all cremated remains
is employed by or affiliated with a direct cremation authority or performs that are disposed of on their property, provided that such cremated
any function on behalf of a direct cremation authority, shall be prohib- remains were properly transferred to the cemetery and the cemetery
ited from performing any function on behalf of such direct cremation issued a receipt acknowledging the transfer of the cremated remains.
authority that is outside the scope of practice of a direct cremationist, (7) All records that are required to be maintained under this part
and that is within the scope of practice of a funeral director or embalmer. shall be subject to inspection by the board upon reasonable notice.
Any individual who engages in such activities, and the direct cremation
authority with which such individual is employed or affiliated or on Section 115. Cremation receptacles.-
whose behalf such individual performed the function, may be fined up to
$2,500 for the first offense. In the event of a second offense, in addition (1) No crematory authority shall make or enforce any rules requiring
to such fine, the registration of the direct cremation establishment with that any human remains be placed in a casket or cremation container
which such individual is employed or affiliated or on whose behalf such before cremation or that human remains be cremated in a casket or cre-
individual performed the function may be suspended. In the event of a mation container, nor shall any crematory authority refuse to accept
third offense, in addition to such fine, the registration of the direct cre- human remains for cremation for the reason that they are not in a casket.
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(2) No crematory authority shall accept human remains unless they (13) Upon the completion of each cremation, and insofar as is practi-
are delivered to the crematory in a casket, cremation container, or an cally feasible, all of the recoverable residue of the cremation process shall
alternative container. If the human remains are delivered to the crema- be removed from the cremation chamber.
tory in a cremation container or alternative container, then the cremation
container or alternative container shall comply with all aspects of the recovered cremated remains will not fit within theinitionet orathrnathise chntapter shl c l wt al a t . urn or temporary container that has been selected, the remainder of the

cremated remains shall be returned to the legally authorized person or
Section 116. Cremation procedures.- such agent's designee in a separate container. The crematory shall not

return to a legally authorized person, or to such agent's designee, more or
(1) Human remains shall not be cremated within 48 hours after death less cremated remains than were removed from the cremation chamber,

as indicated on the death certificate. In the event that the death comes insofar as is practically feasible.
under the authority of the medical examiner, the human remains shall
not be cremated by the crematory until authorization to cremate has . (15) A crematory shall not knowingly represent to the legally author-

ized person, or such agent's designee, that a temporary container or urnbeen received, either orally or in writing, from the medical examiner of orosuchaagents designeespthaticatemporary container or utrn
the district in which the death occurred, and the crematory authority has
received a cremation authorization form, executed by the legally author- (16) Cremated remains shall be shipped only by a method that has an
ized person. In no instance shall the lapse of time between the death and internal tracing system available and that provides a receipt signed by
the cremation be less than 48 hours, pursuant to s. 872.03, Florida Stat- the person accepting delivery.

(17) A crematory shall receive only dead human remains for crema-
(2) Absent extenuating circumstances, a crematory authority shall tion. A crematory may not receive other materials, such as medical, haz-

perform a cremation within 5 working days of the receipt of the human ardous and biohazardous waste, for the purpose of disposal in a crema-
remains, the necessary paperwork and authorizations, and the payment tion chamber.
for the cremation. Section 117. Disposition of cremated remains.-

(3) Except as set forth in subsections (1) and (2), a crematory author- (1) The legally authorized person shall be responsible for the final
ity shall have the right to schedule the actual cremation to be performed disposition of the cremated remains.
at its own convenience at any time after the human remains have been
delivered to the crematory, unless the crematory authority has received (2) Cremated remains may be disposed of by placing them in a grave,
specific instructions to the contrary on the cremation authorization form. crypt, below-ground crypt, niche, or ossuary; or by scattering them at sea,

in a scattering area as defined in this part, or in a scattering area that is
(4) No crematory authority shall cremate human remains when it has in existence and located on church property as of the effective date of this

actual knowledge that the human remains contain a pacemaker or any act.
other material or implant that may be potentially hazardous to the
person performing the cremation. (3) Upon the completion of the cremation process, and except as pro-

vided for in this part, if the crematory has not been instructed to arrange
(5) No crematory authority shall refuse to accept human remains for for the final disposition of the cremated remains, the crematory shall

cremation because such human remains are not embalmed. deliver the cremated remains to the certificateholder, licensee, or regis-
trant that delivered the human remains to the crematory. After such

(6) A crematory authority shall hold human remains, prior to their delivery the crematory authority shall be discharged from any legal obli-
cremation, according to the following provisions of this subsection: gation or liability concerning such cremated remains. The certificate-

(a)Whnevr cemaorisunblorunuthrdto cremate holder, licensee, or registrant receiving the cremated remains shall then(a) Whenever a crematory is unable or unauthorized to cremat deliver the cremated remains to the individual specified on the cremation
shall place the human remains immediately upon a hoding facustody thereof, the crematory authorization form, or if no individual is specified, to the legally author-

shall place the human remains in a holding facility. ized person. Such delivery shall be made in person or by registered mail.
(b) Whenever human remains which are not embalmed are received Upon receipt of the cremated remains, the individual receiving them may

by a crematory and they will not be cremated until at least 6 hours after transport them in any manner without a permit, and may dispose of them
receipt, they shall be placed within a refrigerated facility. in accordance with this section. After such delivery, the certificateholder,

licensee, or registrant delivering the cremated remains to such individual
(7) A crematory authority shall not accept a casket, cremation con- shall be discharged from any legal obligation or liability concerning such

tainer or, alternative container from which there is any evidence of the cremated remains.
leakage of body fluids.leakage of body fluids. (4) One hundred and twenty days after providing the notice specified

(8) Human remains delivered to a crematory shall not be removed in this part, if the legally authorized person or such person's designee has
from the casket, cremation container, or the alternative container, and not instructed the certificateholder, licensee, or registrant that is in pos-
the casket, cremation container, or the alternative container shall be cre- session of the cremated remains to arrange for the final disposition of the
mated in its entirety with the human remains, unless the crematory cremated remains, then the certificateholder, licensee or registrant may
authority has notified the legally authorized person to the contrary on the dispose of the cremated remains in any manner permitted by this section,
cremation authorization form and obtained the written consent of the including in any manner that prevents the subsequent recovery of the
legally authorized person. cremated remains; provided that such certificateholder, licensee, or regis-

trant keeps a permanent record identifying the site of final disposition.
(9) A crematory authority shall maintain an identification system The legally authorized person shall be responsible for reimbursing the

that shall ensure that it shall be able to identify the human remains in its certificateholder, licensee, or registrant for all reasonable expenses
possession throughout all phases of the cremation process. incurred in disposing of the cremated remains. Upon disposing of the cre-

mated remains, the certificateholder, licensee, or registrant, or any other
(10) No unauthorized individual shall be permitted in the holding person that complies with this provision shall be discharged from any

facility or cremation room while any human remains are being held in legal obligation or liability concerning such cremated remains. Any
such facility or room awaiting cremation, being cremated, or being person who was in possession of cremated remains prior to the effective
removed from the cremation chamber. date of this part may dispose of them in accordance with this section.

(11) The simultaneous cremation of the human remains of more than (5) Except with the express written permission of the legally author-
one individual within the same cremation chamber is prohibited. Nothing ized person, no person shall:
in this provision, however, shall prevent the use of cremation equipment
that contains more than one cremation chamber. (a) Dispose of cremated remains in such a manner or in such a loca-

tion that the cremated remains are commingled with those of another
(12) A crematory shall not remove any dental gold, precious metals, person. This prohibition shall not apply to the scattering of cremated

body parts, organs, or any item of value from the decedent or the cre- remains at sea or by air or in an area located in a dedicated cemetery or
mated remains, either prior to or subsequent to a cremation, without pre- on church property as of the effective date of this act and used exclu-
viously having received specific written authorization from the legally sively for such purposes, or to the incidental or inadvertent commingling
authorized person. Under no circumstances shall a crematory authority of minuscule amounts of cremated remains that may occur as part of the
profit from making or assisting in any such removal. normal cremation or final disposition process.
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(b) Place cremated remains of more than one person in the same ternm- (2) A crematory authority may enact reasonable rules, not inconsis-
porary container or urn. tent with this part, for the management and operation of a crematory.

Nothing in this provision shall prevent a crematory authority from enact-
(6) Upon the written direction of the legally authorized person the ing rules that are more stringent than the provisions contained in this

cremated remains may be divided and final disposition may take various part.
forms.

Section 121. Scope of act.-This part shall be construed and inter-
Section 118. Limitation of liability.- preted as a comprehensive cremation statute, and the provisions of this

part shall take precedence over any existing laws that govern dead human
(1) A crematory authority which has received an executed cremation bodies and human remains that do not specifically address cremation or

authorization form that complies with the provisions set forth in this part the disposition of cremated remains.
and which has received any additional documentation required by this
part shall not be liable for cremating the designated human remains, Section 122. Sections 470.001, 470.003, 470.0085, 470.014, 470.015,
except for in cases of its own gross negligence, provided that such crema- 470.016, 470.017, 470.018, 470.019, 470.021, 470.022, 470.0255, 470.026,
tion is performed in accordance with this part and the instructions on the 470.027, 470.028, 470.029, 470.032, 470.033, 470.034, 470.035, 470.036,
cremation authorization form. 470.037, 470.038, 470.039, and 470.0395, Florida Statutes; sections

470.006, 470.009, and 470.024, Florida Statutes, as amended by chapter
(2) A funeral authority or direct cremation authority that delivers an 91-137, Laws of Florida; section 470.023 and 470.031, Florida Statutes, as

executed cremation authorization form that complies with the provisions amended by chapter 91-224, Laws of Florida; sections 470.002, 470.005,
set forth in this part, along with any additional documentation required 470.007, 470.011, and 470.013, Florida Statutes, as amended by chapter
by this part, to a crematory authority, shall not be liable for the crema- 92-149, Laws of Florida; and sections 470.008, 470.012, and 470.025, Flor-
tion of the designated human remains, except in cases of its own gross ida Statutes, as amended by chapters 91-137 and 92-149, Laws of Florida,
negligence in completing or obtaining such documentation. are hereby repealed.

(3) A crematory authority shall not be liable for refusing to accept Section 123. Sections 497.001, 497.002, 497.003, 497.004, 497.005,
human remains or to perform a cremation until it receives a court order 497.006, 497.007, 497.008, 497.009, 497.011, 497.012, 497.014, 497.015,
or other suitable confirmation that a dispute has been settled, if: 497.016, 497.018, 497.019, 497.021, 497.022, 497.023, 497.024, 497.025,

497.026, 497.027, 497.029, 497.031, 497.033, 497.035, 497.041, 497.043,
(a) It is aware of any dispute concerning the cremation of the human 497.0435, 497.044, 497.046, 497.048, 497.049, 497.054, 497.056, 497.057,

remains. 497.061, 497.071, and 497.091, Florida Statutes, and section 497.0484,
(b) It has a reasonable basis for questioning any of the represent- Florida Statutes, as amended by chapter 91-220, Laws of Florida, are

(b) It has a reasonable basis for questioning any of the representshereby repealed.
tions made by the legally authorized person.

Section 124. Sections 639.055, 639.07, 639.08, 639.085, 639.087, 639.09,
(c) It refuses to accept the human remains for any other lawful 639.10, 639.105, 639.107, 639.109, 639.11, 639.13, 639 14, 639.145, 639.149,

reason. This provision shall not be construed as placing any affirmative 63915, 639.162, 639.165, 639.17, 639.20, 639.21, 639.22, 629.23, 639.24,
obligation, not otherwise required by law, on any crematory to accept any 639.25, 639.26, 639.27, 639.28, 639.29, 639.30, and 639.33, Florida Stat-
human remains for cremation. utes; section 639.106, Florida Statutes, as amended by chapter 91-106,

(4) A crematory authority shall not be liable for refusing to release Laws of Florida; section 639.108, Florida Statutes, as amended by chapter

cremated remains or to arrange for their final disposition until it receives 92-97, Laws of Florida; section 639.16, Florida Statutes, as amended by
a court order or other suitable confirmation that a dispute has been set- chapter 91-110, Laws of Florida; and section 639.185, Florida Statutes, as
tled, if it is aware of any dispute concerning the release or final disposi- amended by chapter 91-108, Laws of Floda, are hereby repealed.
tion of the cremated remains. Section 125. Section 245.07, Florida Statutes, is amended to read:

(5) A crematory authority shall not be responsible or liable for any 245.07 Retention of bodies before use; unfit or excess number of
valuables delivered to the crematory with human remains, unless the cre- bodies, disposition procedure.-All bodies received by the Division of
matory has received written instructions pursuant to this part. Universities shall be retained in receiving vaults for a period of not less

(6) No cemetery authority shall be liable for any cremated remains than 48 hours before allowing their use for medical science; if at any time
(6) No cemetery authority shall be liable for any cremated remains mr b a d available to the division than can be used for medi-

that are dumped, scattered, or otherwise deposited on the cemetery in cal science under its jurisdiction, or if a body shall be deemed by the divi-
violation of this part, if such action is taken without the cemetery author- sion to be unfit for anatomical purposes, the division may notify, in writ-
ity's consent. ing, the county commissioners of the county where such person died, who

Section 119. Pacemakers and hazardous implants.-If a legally shall direct some person to take charge of such body and cause it to be
authorized person informs the funeral director or direct cremationist of buried or cremated in accordance with the already existing rules, laws,
the presence of a pacemaker or other hazardous materials or implants in and practices for disposing of such unclaimed bodies within the confines

the human remains, the funeral director or direct cremationist shall be of the said county. However, prior to having any body buried or cre-
responsible for ensuring that all necessary steps have been taken to mated, the county shall make a reasonable effort to determine the iden-
remove the pacemaker or other hazardous materials or implants. Should tity of the body and shall further make a reasonable effort to contact any
the funeral director or direct cremationist who delivers the human relatives of the deceased person. If a relative of the deceased person is

remains to the crematory fail to ensure that the pacemaker or other haz- contacted and expresses a preference for either burial or cremation, the
ardous materials or implants have been removed from the human county shall make a reasonable effort to accommodate the request of the
remains prior to such delivery, and should the human remains be cre relative. For purposes of this section, the county commissioners of the
mated with such pacemaker or other hazardous materials or implants, the county where such person died shall be considered a "legally authorized
funeral director or direct cremationist who delivered the human remains person" pursuant to S. 470.002(18).
to the crematory shall be liable for all damages occasioned thereby and Section 126. Paragraph (m) of subsection (1) of section 624.523, Flor-
resulting therefrom. ida Statutes, is amended to read:

Section 120. Rules.- 624.523 Insurance Commissioner's Regulatory Trust Fund.-

(1) The board may adopt, amend, or repeal such rules, not inconsis- (1) There is created in the State Treasury a trust fund designated
tent with this part, as may be necessary to enable it to administer and "Insurance Commissioner's Regulatory Trust Fund" to which shall be
enforce the provisions of this part. Such rules specifically shall include credited all payments received on account of the following items:
the conditions under which human remains of individuals dying from
infectious, contagious, communicable, or dangerous diseases can be trans- (i) All sums received under the Florida Preneed Sales Act for the
ported from any portion of the state to a crematory for the purpose of issuance of a certificate or renewal s. 639.10(4).
cremation; minimum standards of sanitation; required equipment and Section 127. Paragraph (d) of subsection (1) and subsection (3) of sec-
fire protection for all crematories; and requirements for inspection of cre- tion 626.785, Florida Statutes, are amended to read:
matories that the board may deem necessary for the protection of the
public. 626.785 Qualifications for license.-
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(1) The department shall not grant or issue a license as life agent to the act; providing for existing preneed trust funds and merchandise
any individual found by it to be untrustworthy or incompetent, or who funds; providing for transfers of burial rights, merchandise, and services;
does not meet the following qualifications: creating the Florida Funeral Directors and Embalmers Licensing Act;

providing legislative purpose; providing for the licensure of a funeral
(d) Must not be a funeral director or direct disposer, or an employee director by examination or endorsement; providing for the registration of

or representative thereof, or have an office in or in connection with, a funeral director interns; providin for the licensin of an embalmer by
funeral establishment, except that a funeral establishment may contract examination or endorsement; providing for the registration of embalmer
with a life insurance agent to sell a preneed contract as defined in the erns; providing for concurrent internships, dual licenses, and display
Florida Funeral, Cemetery, Crematory, and Monument Administration of license; providing for training by accredited institutions; providing for
Act ehapter-6. Notwithstanding other provisions of this chapter, such onwal of funeral director and embalmer licenses; providing for inactive,, , . ,, ...... .. 9 ............. renewal of funeral director and embalmer licenses; providing for inactive
insurance agent may sell limited policies of insurance covering the status; providing for the practice of funeral directing; providing for
expense of final disposition or burial of an insured in an amount not to licensing standards for funeral establishments; prohibiting unauthorized
exceed $7,500. conduct; providing for health and safety education; providing for contin-

(3) Notwithstanding any other provisions of this chapter, a funeral uing education; providing for reciprocity, temporary license, removal ser-
director, a direct disposer, or an employee of a funeral establishment vices, refrigeration facilities, and centralized embalming facilities; provid-
which holds a certificate of authority pursuant to o. 639.09 may obtain an ing for disclosure of identity; providing for itemized price lists and
agent's license to sell only policies of life insurance covering the expense disclosure; providing for cash advance and escrow refund accounts; pro-
of a prearrangement for funeral services or merchandise so as to provide viding for affidavit of cases embalmed and bodies handled; providing that
funds at the time the services and merchandise are needed. The face it is unlawful to remove or embalm a body under certain circumstances;
amount of insurance covered by any such policy shall not exceed $7,500. providing for embalming and refrigeration; prohibiting violations; creat-

ing the Florida Cemetery Act; providing for scope; providing for the
Section 128. Paragraph (h) of subsection (1) of section 628.4615, Flor- effect of the act on existing cemeteries; providing for licenses, applica-

ida Statutes, is amended to read: tions, and fees for cemetery authorities; providing for endowment care
trust funds; providing for remedy of the board; providing for disposition

628.4615 Specialty insurers; acquisition of controlling stock, owner- of income of endowment care trust funds; providing for notice; providing
ship interest, assets, or control; merger or consolidation.- for a percentage of payments for burial rights and monument mainte-

(1) For the purposes of this section, the term "specialty insurer" nance; providing liability for endowment care trust fund income; provid-
means any person holding a license or certificate of authority as: ing for minimum acreage and the sale or disposition of cemetery lands;

providing for the dedication of cemetery property; providing for con-
(h) A licensed direct disposer or a licensed funeral director authorized struction of mausoleums and preconstruction trust funds; providing com-

to issue preneed contracts as those terms are defined in the Florida pliance requirements; providing for authorized functions of cemetery
Funeral, Cemetery, and Crematory Administration Act s. 639.07(2), (4), authorities; providing for the installation and maintenance of monu-
and (6); ments; providing for outer burial container installation; providing fees;

prohibiting illegal tying arrangements; providing for immunity and
Section 129. Section 704.08, Florida Statutes, is repealed. actions with respect to abandoned cemeteries; requiring the provision of

Section 130. This section and sections 3, 4, and 5 of this act shall take addresses; providing for a presumption of abandonment, procedures, and
effect upon this act becoming a law. All other sections of this act shall sale of abandoned unused burial rights; providing for disclosures; provid-
take effect January 1, 1994. ing for disinterment; providing for private mausoleums; providing for

rules; providing for records; providing for the right of ingress and egress
And the title is amended as follows: for visiting or maintenance; creating the Florida Crematory and Crema-

e, on pe 1, le 1, t h pe 17, le , s a tion Act; providing legislative purpose; providing for the registration of
In title on page 1 7, Me 17, strike all of sai direct cremationists; providing for registration renewal; providing duties

and insert: A bill to be entitled An act relating to funeral homes, ceme- of direct cremationists; providing for continuing education for direct cre-
tery companies and crematory companies; creating the Florida Funeral, mationists; providing registration standards for direct cremation estab-
Cemetery, and Crematory Administration Act; providing definitions; cre- lishments; providing for the establishment of a crematory and for licen-
ating the Board of Funeral, and Cemetery Services within the Depart- sure of a crematory authority; providing for health and safety education
ment of Professional Regulation; providing for membership; providing for operational personnel; providing for recordkeeping; providing for cre-
rule making authority; providing for the functions and authority of the mation receptacles; providing for cremation procedures and require-
Comptroller; providing for the administration of trust funds; providing ments; providing for the disposition of cremated remains; providing for
for trust fund investments; providing for an annual report; providing for limitation of liability; providing requirements with respect to pacemakers
trust fund examinations; providing for licensure and registration; provid- and hazardous implants; providing for rules; providing for scope; repeal-
ing for change of ownership; providing for injunctive proceedings; provid- ing ch. 470, F.S., relating to funeral directing, embalming, and direct dis-
ing for receivers and administrators; providing for dissolution or liquida- position of bodies; repealing chapter 497, F.S., relating to the Florida
tion; providing for solicitation of burial rights, merchandise, and services; Cemetery Act; repealing ch. 639, F.S., relating to preneed funeral mer-
providing requirements with respect to sales practices on merchandise chandise or service contracts; amending ss. 245.07, 624.523, 626.785,
and services; prohibiting unfair methods of competition and unfair or 628.4615, F.S.; correcting statutory cross-references; repealing s. 704.08,
deceptive acts or practices; providing for information to the public; pro- F, relating to the right of ingress or egress for visiting or maintenance
viding for fees; providing for the disposition of fees and penalties; provid- cemeteries; providing an effective date.
ing for attorney s fees; providing for display of notice of regulation; pro-
viding a penalty for failure to comply; providing for recordkeeping; Senator Sullivan moved the following amendment which was adopted:
providing for inspections; permitting multiple licenses and registrations;
providing exceptions; providing grounds for disciplinary action; providing Amendment 2-On page 160, strike all of lines 3-9 and insert:
for administrative penalties; providing for suspension and revocation; facilities rented, and merchandise sold; and 100 percent of the purchase
providing for civil remedies and civil liability; providing for criminal pen- price collected for all cash advance items sold. Such deposits shall be
alties; prohibiting discriminatory refusal to do business; providing a pen- made or paid on the prenezd
alty; providing for a toll-free complaint number; providing a savings The vote was:
clause; creating the Florida Preneed Sales Act; providing legislative pur-
pose; providing for authorized preneed sellers and preneed sales; provid- Yeas-21 Nays-13
ing for preneed trust fund deposits; providing for preneed trust fund
withdrawals; providing for cancellation and refund; providing for alterna- Reconsideration of Amendment
tive preneed contracts; providing for evidence of financial responsibility On motion by Senator Hargrett, the Senate reconsidered the vote by
as an alternative to trust deposit; providing for performance and delivery; On motion by Senator Hargrett, the Senate reconsidered the vote by
providing for issuance of preneed certificate of authority; providing for which Amendment 1 failed. Amendment 1 was adopted.
preneed sales agents; providing for preneed contracts; prohibiting unfair On motion by Senator Sullivan, the Senate reconsidered the vote by
methods of preneed competition and unfair or deceptive acts or practices; which Amendment 2 was adopted. Amendment 2 was withdrawn.
creating a Preneed Contract Consumer Protection Trust Fund; providing
for the transfer of preneed trust funds; providing for the application of Further consideration of HB 2345 as amended was deferred.
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trict school board, community college board of trustees, and the Board of
Regents secure approval from the Commissioner of Education before pur-

On motions by Senator Jones, by two-thirds vote HB 1679 was with- chasing or leasing electronic data processing equipment or software;
drawn from the Committees on Governmental Operations and Appropri- authorizing those boards to obtain the equipment or software to maintain
ations. the comprehensive management information systems; requiring that the

boards, rather than the commissioner, ensure that the software or equip-
ment is compatible with the Florida Information Resources Network and

HB 1679-A bill to be entitled An act relating to information technol- that costs are reduced by making the best use of existing hardware and

ogy resources; amending s. 287.073, F.S.; expanding the membership of software; requiring that the commissioner request supplemental funding

the Information Technology Resource Procurement Advisory Council; for school districts to accomplish the objectives of the comprehensive

requiring agencies to provide the advisory council with statements of management information systems; amending s. 236.25, F.S.; revising pro-

compliance or noncompliance with council recommendations; eliminating visions relating to use of the tax levy for capital outlay purposes; amend-

specified approval of certain agency information technology resources ing s. 237.041, F.S.; revising provisions relating to examination of annual

procurements; amending s. 287.063, F.S.; removing an exemption from budgets; amending s. 237.081, F.S.; revising provisions relating to trans-

specified approval of equipment acquisition through a lease or deferred mission of adopted budgets; amending s. 237.161, F.S.; conforming provi-

payment purchase arrangement; amending s. 282.313, F.S.; eliminating sions relating to obligations for certain purchases; amending s. 240.405,

specified data processing councils and establishing data processing policy F.S.; revising provisions relating to eligibility for grants and courses for

boards; providing board membership and functions; amending s. 216.272, certain teachers for training in exceptional student education; amending
F.S.; authorizing the creation of reserve accounts within the Working s. 200.065, F.S.; conforming provisions relating to tax levy and notice for

Capital Trust Fund; authorizing the Division of Purchasing of the certain purchases; amending s. 413.011, F.S.; revising provisions relating

Department of Management Services to implement a pilot project; to the Advisory Council for the Blind; providing an effective date.

requiring the division to develop specified criteria with respect to the -was read the second time by title.
purchasing of information technology resources; requiring the division to
develop model contracts for information technology resources acquisi- Senator Grant moved the following amendments which were adopted:
tions; providing for reports by the division; providing an effective date. Amendment 1 (with Title Amendment)-On page 30, between

-a companion measure, was substituted for CS for SB 1594 and lines 15 and 16, insert:
read the second time by title. On motion by Senator Jones, by two-thirds
vote HB 1679 was read the third time by title, passed and certified to Section 18. Paragraph (b) of subsection (1) of section 232.46, Florida

the House. The vote on passage was: Statutes, is amended to read:

Yeas-35 Nays-None 232.46 Administration of medication by school district personnel.-

(1) Notwithstanding the provisions of the Nurse Practice Act, chap-
ter 464, school district personnel shall be authorized to assist students in

CS for SB 1742-A bill to be entitled An act relating to education; the administration of prescription medication when the following condi-
amending s. 228.041, F.S.; revising definitions for the Florida School tions have been met:
Code to replace the term "handicapped" with "students with disabilities"
and expanding definition of exceptional student; providing definition of (b) Each district school board shall adopt poices and procedures
year-round school; amending s. 228.195, F.S.; revising provisions relating governing the administration of prescription medication by school dis-
to availability of breakfast programs; amending s. 229.808, F.S.; changing trict personnel. The policies and procedures shall include, but not be lim-
the annual nonpublic school survey to a biennial survey; amending ss. ited to, the followng provisions:
229.8341, 230.15, 230.16, 230.21, 230.2303, 230.2305, 232.26, 234.041, 1. For each prescribed medication, the student's parent or guardian
236.0835, 236.145, 242.332, F.S.; revising terminology to provide for shall provide to the school principal a written statement which shall grant
gender neutrality; replacing the term "handicapped" with "students with to the principal or his designee permission to assist in the administration
disabilities" and providing related terminology; requiring demonstration of such medication and which shall explain the necessity for such medica-
of certain knowledge by principals and other school district administra- tion to be provided during the school day, including any occasion when
tive and supervisory personnel having direct responsibility for the pre- the student is away from school property on official school business. The
kindergarten early intervention program; revising the membership of the school principal or his trained designee shall assist the student in the
district interagency coordinating councils; amending s. 230.23, F.S.; revis- administration of such medication.
ing provisions relating to school board provision of special instruction
and services for exceptional students; amending and renumbering s. 2. Each prescribed medication to be administered by school personnel

235.439, F.S.; providing for school board monitoring of full school utiliza- shall be received and stored in its original container. When the medica-

tion programs; amending s. 230.2316, F.S.; requiring each program to tion is not in use, it shall be stored in its original container in a secure
include individual and group counseling each day, rather than as an fashion under lock and key in a location designated by the principal.

activity for a minimum of two class periods daily; amending s. 230.2318, 3 An asthmatic student shall be able to carry a metered dose
F.S.; revising requirements for a school resource officer program plan; inhaler on their person when they have approval from their parent and
amending s. 230.33, F.S.; providing requirements for school district their physician. The school principal shall be provided with a copy of
planned school programs; amending s. 232.01, F.S.; clarifying language the parent's and physician's approval.
relating to eligibility for special education programs; amending s.
232.2462, F.S.; providing student requirements relating to the awarding (Renumber subsequent sections.)
of credits for full-year courses; amending ss. 233.056 and 233.25, F.S.;
replacing the term "visually handicapped" with "visually impaired"; And the title is amended as follows:
amending s. 233.16, F.S.; authorizing a cash deposit in lieu of a bond for In title, on page 2, line 13, after the semicolon (;) insert: amending s.
contracts relating to instructional materials; amending s. 233.18, F.S.; 232.46, F.S.; authorizing asthmatic students to carry an inhaler under cer-
revising provisions relating to the deposit of specimen copies of text- tain circumstances;
books; amending s. 234.01, F.S.; authorizing transportation for other per-
sons under certain circumstances; amending s. 234.02, F.S.; expanding Amendment 2 (with Title Amendment)-On page 50, between
conditions under which motor vehicles other than school buses may be lines 12 and 13, insert:
used; amending s. 236.013, F.S.; revising provisions relating to student
membership in certain programs; amending s. 236.081, F.S.; revising pro-n 40. Subparagraph 3. of section 232.46()(b), Florida Statutes,
visions relating to determination of full-time equivalent membership; is created to read:
deleting a definition; revising provisions relating to district required local 3. An asthmatic student shall be able to carry a metered dose inhaler
effort; amending s. 236.0815, F.S.; revising funding for additional educa- on his person when he has approval from his parent and his physician.
tional services for certain students; amending . 236.083, F.S.; revising The school principal shall be provided with a copy of a parent's and phy-
provisions relating to funding for certain student transportation and sician's approval.
authorizing rules for funding for transportation to year-round-school pro-
grams; amending s. 236.135, F.S.; deleting a requirement that each dis- (Renumber subsequent sections.)
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And the title is amended as follows:

In title, on page 4, line 11, after the semicolon (;) insert: amending s. The Senate resumed consideration of-
232.46, F.S.;

HB 2019-A bill to be entitled An act relating to taxation; amending
Senator Dyer moved the following amendment which was adopted: s 212.06, F.S.; providing for retroactive application of the exemption from
Amendment 3 (with Title Amendment)-On page 50, line 13, said tax for certain promotional materials which are exported outside the

insert: state; amending s. 199.052, F.S.; providing that failure to timely file a
consolidated intangible personal property tax return does not prejudice a

Section 40. Subsection (5) of section 235.193, Florida Statutes, is taxpayer's right to file such return under certain conditions; providing for
amended, subsections (6) through (9) are renumbered as subsections (7) retroactive effect; amending s. 624.509, F.S.; exempting certain commer-
through (10), respectively, and a new subsection (6) is added to said sec- cial motor vehicle insurance premiums from insurance premimum tax;
tion, to read: amending s. 220.03, F.S.; updating references to the Internal Revenue

235.193 Coordination of planning with local governing bodies.- Code for corporate income tax purposes; providing for retroactive effect;
requiring certain studies; providing an effective date.

(5) The School Board shall file with the local governing body which
regulates land use, a notice of intent 90 days prior to bidding the award -which had been previously considered this day. Pendig Amend-
of an educational facility. The notice of intent shall not be required for ment 1A by Senator Bankhead was adopted.
temporary relocatable educational facilities. The notice of intent must Senator Kiser moved the following amendment to Amendment 1
include a description of the proposed educational facility, proposed loca- which was adopted:
tion or locations, capacity of the facility, and anticipated completion
date. Any local governing body that regulates land use may, solely at its Amendment 1B (with Title Amendment)-On page 27, line 12,
option, waive all or part of the 90-day notice period. insert:

(6) At least 30 days prior to the placement of a temporary relocat- Section 20. Subsection (6) of section 196.012, Florida Statutes, is
able educational facility, the school board shall notify by letter of intent amended to read:
the local governing body which regulates the land use on which the tem-
porary relocatable educational facility, the estimated number of stu- 196.012 Definitions.-For the purpose of this chapter, the following
dents which the temporary relocatable educational facility is estimated terms are defined as follows, except where the context clearly indicates
to serve, and the estimated amount of time the temporary relocatable otherwise:
educational facility shall be in place, if known at the time the notice is
given. The placement of temporary relocatable educational facilities (6) Governmental, municipal, or public purpose or function shall be
shall be on school grounds and the infrastructure impacts of the place- deemed to be served or performed when the lessee under any leasehold
ment and hookup of these facilities shall be the responsibility of the interest created in property of the United States, the state or any of its
local school district. political subdivisions, or any municipality, agency, authority, or other

public body corporate of the state is demonstrated to perform a function
(Renumber subsequent sections.) or serve a governmental purpose which could properly be performed or
And the title is amended as follows: served by an appropriate governmental unit or which is demonstrated to

perform a function or serve a purpose which would otherwise be a valid
In title, on page 4, line 11 after the semicolon (;) insert: amending s. subject for the allocation of public funds. For purposes of the preceding

235.193, F.S.; providing requirements regarding notice by a school board sentence, an activity undertaken by a lessee which is permitted under
to the local governing body with respect to temporary relocatable educa- the terms of its lease of real property designated as an aviation area on
tional facilities; an airport layout plan which has been approved by the Federal Aviation

Administration and which real property is used for the administration,
operation, business offices and activities related specifically thereto in

Amendment 4-On page 48, lines 4 and 5, strike "number of school connection with the conduct of an aircraft full service fixed base opera-
buses" and insert: motor vehicles tion which provides goods and services to the general aviation public in

the promotion of air commerce shall be deemed an activity which serves
Amendment 5-On page 48, line 11, strike "bus purchases" and a governmental, municipal or public purpose or function. The term

insert: motor vehicles "governmental purpose" also includes a direct use of property on federal
On motion by Senator Grant, by two-thirds vote CS for SB 1742 as lands in connection with the Federal Government's Space Exploration

amended was read the third time by title, passed, ordered engrossed and Program. Real property and tangible personal property owned by the
then certified to the House. The vote on passage was: Federal Government and used for defense and space exploration pur-

poses or which is put to a use in support thereof shall be deemed to per-
Yeas-33 Nays-None form an essential national governmental purpose and shall be exempt.

"Owned by the lessee" as used in this chapter does not include personal
property, buildings, or other real property improvements used for the

On motions by Senator Kirkpatrick, the rules were waived and by two- administration, operation, business offices and activities related specifi-
thirds vote- cally thereto in connection with the conduct of an aircraft full service

fixed based operation which provides goods and services to the general
CS for HB 899-A bill to be entitled An act relating to education; aviation public in the promotion of air commerce provided that the real

amending s. 232.426, F.S.; revising provisions relating to conformance of property is designated as an aviation area on an airport layout plan
athletic activities to postsecondary scholarship opportunities; amending approved by the Federal Aviation Administration. For purposes of
s. 228.2001, F.S., relating to the Florida Educational Equity Act; provid- determination of ownership", buildings and other real property
ing additional functions of the Office of Equal Educational Opportunity; improvements which will revert to the airport authority or other govern-
providing for a task force on gender equity; providing duties; requiring mental unit upon expiration of the term of the lease shall be deemed
rules; providing for the withholding of funds; amending s. 240.533, F.S.; owned by the governmental unit and not the lessee.
requiring each state university to develop a gender equity plan; providing
for the withholding of funds; amending ss. 240.5335 and 212.04, F.S.; cor- (Renumber subsequent sections.)
recting cross references; amending s. 240.35, F.S.; revising provisions
relating to community college fees collected for financial aid purposes; And the title is amended as follows:
providing an effective date. In title, on page 30, line 5, after the semicolon (;) insert: amending s.

-a companion measure, was substituted for CS for CS for SB 1716 196.012(6), F.S.; expanding the definition of governmental, municipal or
and by two-thirds vote read the second time by title. On motion by Sena- public purpose to include certain aviation activities; defining the term
tor Kirkpatrick, by two-thirds vote CS for HB 899 was read the third "owned by the lessee";
time by title, passed and certified to the House. The vote on passage was: Senator Jones moved the following amendments to Amendment 1

Senator Jones moved the following amendments to Amendment 1
Yeas-36 Nays-None which were adopted:
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Amendment 1C (with Title Amendment)-On page 27, line 12, focused on the economic development of the county through interna-

insert: tional business promotion. In the distribution of these funds, special
consideration shall be given to the support of organizations with global

Section 20. Paragraph (n) of subsection (3) of section 125,0104, Flor- networks of members, services, and facilities to most fully assist small
ida Statutes, 1992 Supplement, is renumbered as section 212.0306, Flor- and mid-sized businesses in Dade County to increase their sales in
ida Statutes, and amended to read: international markets.

212.0306 Local option food and beverage tax; procedure for levying; b. Forty-five percent shall be used by the county to support culture

authorized uses; administration.- and cultural activities, including visual arts, performing arts, science

(1)(n}1, Any county, as defined in s. 125.011(1), which, on January 1, and historical museums and exhibitions, historic preservation, literary

1989,impooo a tourit devclopmcnt tax on loasc and rcntals, may and media arts, festivals and special events, and marketing funds for

impose the following additional taxes an additional tax, by ordinance county zoos and historic properties.

adopted by a majority vote of the governing body:1 c. Thirty 38 percent ohall be usod by tho county to revitaliz e-eeeoonom

(a) At the rate of 2 percent on the sale of food, beverages, or alcoholic sall blighted areas, 20 poront shall e usd by th county as provided
beverages in hotels and motels only. by law, and 15 percnt shall be allocated by the county to a countywide

convention and visitors bureau which, by interlocal agreement and con-
(b) At the rate of 1 percent on the sale of food, beverages, or alco- tract with the county, has been given the primary responsibility for pro-

holic beverages in establishments that are licensed by the state to sell moting the county and its constituent cities as a destination site for con-
alcoholic beverages for consumption on the premises, except for hotels ventions, trade shows, and pleasure travel, to be used for purposes
and motels; however, the tax shall not apply to any item sold by the provided in s. 125.0104(5)(a)2. or 3 oubparagraph (5)(a)2. or 3. If In the
package for off-premises consumption., or in hotols, motols, and any event the county is not or is no longer a party to such an interlocal agree-
establiohmont which is lionsed under o. 565.02 except any ootablichmont, ment and contract with a convention and visitors bureau, the county shall
other than a hotel or motel, licecncd undr o. 563.02 or o. 561.02. How allocate the 30 45 percent of the proceeds for the purposes described in s.
ver, if on January 1, 1989, tho county in not administering the tourist 125.0104(5) (a)2. or 3 oubptragraph (6)(a)2. or 3.

dovelopment tax pursuant to subsection (10), the governing body of thc
county shall not adopt the ordinance authorized in this paragraph until d. Five percent of the revenues shall be used exclusively for AIDS

January 1, 1990. care, with the first priority given to programs for homeless persons that
are tested HIV positive and participate in currently unfunded pro-

(2)(a) Beginning July 1 of each year, and effective until the follow- grams.
ing June 30, the sales in any establishment licensed by the state to sell
alcoholic beverages for consumption on the premises, except for hotels (II) Thoreaftor, an amount equal to the averago of the proooeed-eel

and motels, that had gross annual revenues of $400,000 or less in the looeted from ouch tax during each of thc first 2 years after the tax is
previous calendar year, are exempt from the tax authorized by para- impood ohall bo allocated as provided in s-ub sub subparagraph (I) and

graph (1)(b). any ceeoso above ouch amount shall be allocatod to tho county to be used
as provided by law.

(b) Sales in any veterans', fraternal, or other chartered or incorpo-
rated club licensed under s. 565.02(4) are exempt from the tax author- (c) The county shall continue to contribute each year at least 60

ized by paragraph (1)(b). percent of its aggregate expenditures from the county's general fund
budget for the Department of Cultural Affairs programs and services at

(c) All transactions that are exempt from the state sales tax are or above the average level of such expenditures in the two fiscal years
exempt from the taxes authorized by subsection (1). preceding the date of levying this tax.

(d) Sales in cities or towns presently imposing a municipal resort (4) A certified copy of the ordinance that authorizes the imposition

tax as authorized by chapter 67-930, Laws of Florida, are exempt from of a tax authorized by this section shall be furnished by the county to
the taxes authorized by subsection (1). the Department of Revenue within 10 days after the adoption of the

(3) (a)2.a. If the county imposes tho tax authorized in this paragraph ordinance.
on salos of food, boverago, or alcoholic bevragoo in hotels and motels (5 A tax authorized by this section may take effect on the first day
only, The proceeds of the eueh tax authorized by paragraph (1)(a) shall of any month, but may not take effect until at least 60 days after the
be allocated by the county to a countywide convention and visitors adoption of the ordinance levying the tax.
bureau which, by interlocal agreement and contract with the county, has
been given the primary responsibility for promoting the county and its (6) Any county levying a tax authorized by this section must locally

constituent cities as a destination site for conventions, trade shows, and administer the tax using the powers and duties enumerated for local

pleasure travel, to be used for purposes provided in s. 125.0104(5)(a)2. or administration of the tourist development tax by s. 125.0104, Florida

3., Florida Statutes, 1992 Supplement subparagraph (6)(a)3. or 3. If hI Statutes, 1992 Supplement. The county's ordinance shall also provide

the event the county is not or is no longer a party to such an interlocal for brackets applicable to taxable transactions.
agreement and contract with a countywide convention and visitors
bureau, the county shall allocate the proceeds of such tax for the pur- (7) This section is repealed on October 1, 2008.
poses described in s. 125.0104(5)(a)2. or 3., Florida Statutes, 1992 Sup- 3. The pcnaltico provided in suboeotion (8) apply to the tax on the
plement subparagraph (6)(a)2. or 3. sale of food, bovoragos, or alcoholic bovoragos authorized in this para

(b)b. If tho county impoaoc tho tax authorized in this paragraph on graph
a _ of food, bevragos, or alcholic boag i t, motol, and any Section 21. The use of the tax authorized by s. 212.0306(1)(b), Florida
ostablishmont which in licensed under o. 565.02, The proceeds from the Statutes, as created by this act, for the purposes provided in s.
tax authorized by paragraph (1)(b) shall be allocated as follows: 212.0306(3)(b)l., Florida Statutes, as created by this act, shall be consist-

1.4 For the first 12 months 2-years after the tax is imposed, 90 per- ent with the countywide plan provided in House Bill 2257, 1993 Regular
cent of the revenues shall be used by the county solely for the purpose Session, or similar legislation.
of assisting persons who have become, or are about to become, homeless, Section 22. This act shall take effect July 1, 1993, except that this sec-
and 10 percent of the revenues shall be used exclusively for AIDS care, tion and the preceding two sections that renumber section
with the first priority given to programs for homeless persons that are 125.0104(3)(n), Florida Statutes, as section 212.0306, Florida Statutes,
tested HIV positive and participate in currently unfunded programs. amend that section, and provide for the uses of the tax authorized by that

2 Thereafter: section shall take effect upon becoming a law, if House Bill 2257, or simi-
lar legislation, is adopted by the 1993 Legislature. However, a county may

a. Twenty percent shall be used by the county to support economic not levy the tax authorized by s. 212.0306(1)(b), Florida Statutes, as cre-
development activities for developing new or expanded businesses or ated by this act, unless the tax authorized by s. 212.0306(1)(b), Florida
establishing other projects that stimulate new employment opportuni- Statutes, as created by House Bill 2257, or similar legislation, is levied by

ties. However, one-third of this amount shall be used for international the county. If House Bill 2257, or similar legislation, is adopted by the
trade promotion by recognized not-for-profit organizations which are 1993 Legislature, it is the legislative intent that a county is authorized to
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levy both the 1 percent tax authorized by s. 212,0306(1)(b), Florida Stat- the-event the county is not or is no longer a party to such an interlocal
utes, as created by this act, and the 1 percent tax authorized by a. agreement and contract with a countywide convention and visitors
212.0306(1)(b), Florida Statutes, as created by House Bill 2257, or similar bureau, the county shall allocate the proceeds of such tax for the pur-
legislation. The Division of Statutory Revision of the Joint Legislative poses described in s. 125.0104(5)(a)2. or 3., Florida Statutes, 1992 Sup-
Management Committee is directed to conform the statutes to reflect plement subparagraph (5)(a)2. r 3.
this legislative intent.

(b)ib For the first 12 months, If the county imponcn the tax author
(Renumber subsequent sections.) iied in this paragraph on snalc of food, bevyragen or alcoholic bevragen

Andthetitleisamen:in hotels, motels, and any ntablihmcnt which in liccnnd undr n. 565.02
And the title ~is amended to read: the proceeds from the tax authorized by paragraph (1)(b) shall be used

In title, on page 30, line 5, strike "providing an effective date." and by the county to assist persons who have become, or are about to
insert: amending and renumbering s. 125.0104(3)(n), F.S., which autho- become, homeless. These funds shall be made available for emergency
rizes certain counties to impose an additional tax on the sale of food, bev- homeless shelters, food, clothing, medical care, counseling, alcohol and
erages, or alcoholic beverages in specified establishments; revising the drug abuse treatment, mental health treatment, employment and train-
establishments to which the tax applies; authorizing levy of an additional ing, education, and housing. Thereafter, not less than 15 percent of
tax on sales in establishments licensed to sell alcoholic beverages for con- these funds shall be made available for construction and operation of a
sumption on the premises, except hotels and motels; providing exemp- spouse abuse emergency treatment and shelter facility, and the remain-
tions; providing that the proceeds of the additional tax shall be used to der shall be used for the other purposes set forth in this paragraph.
assist the homeless, for economic development and cultural activities Prior to enactment of the ordinance levying and imposing the tax pro-
and to promote tourism; providing requirements for imposition of such vided for by paragraph (1)(b), the county shall appoint a representative
taxes; requiring local administration of such taxes; providing for repeal; task force including, but not limited to, service providers, homeless
providing legislative intent; providing effective dates, including a contin- advocates, and impacted jurisdictions to prepare and submit to the gov-
gent effective date. erning board of the county for its approval a plan for addressing the

needs of persons who have become, or are about to become, homeless.
Amendment 1D (with Title Amendment)-On page 27, line 12, The governing board of the county shall adopt this countywide plan for

strike the effective date and insert: addressing homeless needs as part of the ordinance levying the tax. als-
'atcd an follownSection 20. Effective upon becoming a law, paragraph (n) of subsec-

tion (3) of section 125.0104, Florida Statutes, 1992 Supplement, is renum- (I) For the first 2 yearn after the taxi impond, 35 perent shall be
bered as section 212.0306, Florida Statutes, and amended to read: used by the county to revitalis coo1nomically blighted arcan, 20 percent

shall ho usnd by th county an providd by law, and 45 pernnCt chall he
212.0306 Local option food and beverage tax; procedure for levying; allocated by thn county to a nountymidc convontion and vinitorn buroau

authorized uses; administration- which, by trlocal agrmnt and contract with the county, has been

()) Any county, as defined in a. 125.011(1), which, on January 1 given the primary rponibility for promoting the county and its notit
1989, imposes a tourist dcvclopment tax on loanon and rontaln, may ucnt citino an a dontination nito for convcntionn, tradc nhown, and ploa3uri
impose the following additional taxes an additional tax, by ordinance travel, to be unsed for purponon providcd in nubparagraph ()(a)2. or 3. In
adopted by a majority vote of the governing body.- the event the county is not or i no longer a party to uch an intrlocal

agremeCnt and contract with a nonvention and vinitorn burcau, the county
(a) At the rate of 2 percent on the sale of food, beverages, or alcoholic shall allocate the 45 perecnt of the prnoeeds for th'h purponea dscribed in

beverages in hotels and motels only. subparagraph (5)(a)2. or 3.

(b) At the rate of 1 percent on the sale of food, beverages, or alco- (II) Thoroftcr, an amount equal to the av-rag- of th prooodo cl
holic beverages in establishments that are licensed by the state to sell ltetd from ouch tax during each of the firot 2 ycarn after fth tax is
alcoholic beverages for consumption on the premises, except for hotels imposed shall be alloatd an providd in nub ub ubparagraph (I) and
and motels; however, the tax shall not apply to any item sold by the Bany cocon above nuch amount hall bc allocatd to thc county to bo usn d
package for off-premises consumption., or in hotels, motel, and any as providd by law.
entablishmont which is licomod under a. 565.02 ccpt any cntablinhont
othr than a hotoel or mCotel, liconnod undcr a. 563.02 or . 5 64.02. How (c) The county and each municipality in that county shall continue
ever, if on January 1, 1980, the county is not administoring th tourist to contribute each year at least 85 percent of aggregate expenditures
dcvzlopmont tax pursuant to nubncction (10), the govorning body of the from the respective county or municipal general fund budget for county
county hall not adopt tho ordinanco authorizcd in this paragraph until or municipal operated homeless shelter services at or above the average

~J~~anuary 1, 1990~0.~ Pt the orlevel of such expenditures in the two fiscal years preceding the date of
levying this tax.

(2) (a) Beginning July 1 of each year, and effective until the follow-
ing June 30, the sales in any establishment licensed by the state to sell (4) A certified copy of the ordinance that authorizes the imposition
alcoholic beverages for consumption on the premises, except for hotels of a tax authorized by this section shall be furnished by the county to
and motels, that had gross annual revenues of $400,000 or less in the the Department of Revenue within 10 days after the adoption of the
previous calendar year, are exempt from the tax authorized by para- ordinance.
graph (1)(b). (5) A tax authorized by this section may take effect on the first day

(b) Sales in any veterans', fraternal, or other chartered or incorpo- of any month, but may not take effect until at least 60 days after the
rated club licensed under s. 565.02(4) are exempt from the tax author- adoption of the ordinance levying the tax.
ized by paragraph (1)(b). (6) Any county levying a tax authorized by this section must locally

(c) All transactions that are exempt from the state sales tax are administer the tax using the powers and duties enumerated for local
exempt from the taxes authorized by subsection (1). administration of the tourist development tax by s. 125.0104, Florida

Statutes, 1992 Supplement. The county's ordinance shall also provide
(d) Sales in cities or towns presently imposing a municipal resort for brackets applicable to taxable transactions.

tax as authorized by chapter 67-930, Laws of Florida, are exempt from
the taxes authorized by subsection (1). (7) This section is repealed on October 1, 2008.

(3)(a)2.a. If the county impoo thea authrizedsi in thi paragraph 3. The penaltieo provided in nubaoetion (8) apply to the tax on the
on nalon of food, bovoragon , or alcoholic bvoragno in hoteln and motoln nalc of food, bnvorago or alcoholic bcvcragno authorizcd in this pars
enly, The proceeds of the sae tax authorized by paragraph (1)(a) shall graph
be allocated by the county to a countywide convention and visitors And the title is amended as follows:
bureau which, by interlocal agreement and contract with the county, has
been given the primary responsibility for promoting the county and its In title, on page 30, line 5, strike "providing an effective date" and
constituent cities as a destination site for conventions, trade shows, and insert: amending and renumbering a. 125.0104(3)(n), F.S., which autho-
pleasure travel, to be used for purposes provided in s. 125.0104(5)(a)2. or rizes certain counties to impose an additional tax on the sale of food, bev-
3., Florida Statutes, 1992 Supplement subparagraph (6)(a)2. or 3. If In erages, or alcoholic beverages in specified establishments; revising the
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establishments to which the tax applies; authorizing levy of an additional (b) REAPPORTIONMENT COMMISSION.-
tax on sales in establishments licensed to sell alcoholic beverages for con-
sumption on the premises, except hotels and motels; providing exemp- (1) In each year that ends in zero and at any other time of court-
tions; providing that the proceeds of the additional tax shall be used to ordered reapportionment, a commission shall be established to prepare a
assist the homeless and for spouse abuse centers; providing for a task redistricting plan for congressional districts and a reapportionment plan
force to prepare a plan to address homeless needs; providing require- for legislative districts. The commission shall consist of eleven electors,
ments for imposition of such taxes; requiring local administration of such none of whom may be an elected public official, party officer, registered
taxes; providing for repeal; providing effective dates. lobbyist, legislative employee, or congressional employee, as such terms

are defined by law. No more than six members may be of the same politi-
Senator Dyer moved the following amendment to Amendment 1 cal party. Any other person may serve on the commission. By March 1 of

which was adopted: the same year, the governor, the president of the senate, the senate

Amendment lE-On page 27, between lines 11 and 12, insert: minority leader, the speaker of the house of representatives, and the
house minority leader in this state shall each appoint one member to the

Section 20. Paragraph (e) of subsection (5) of section 212.08, Florida commission who otherwise meets qualifications of this section. In Febru-
Statutes, 1992 Supplement, is amended, and paragraph (ee) is added to ary of the same year, each chief judge of each district court of appeal shall
subsection (7) of that section, to read: recommend to the chief justice of the supreme court at least three indi-

212.08 Sales, rental, use, consumption, distribution, and storage tax; viduals who otherwise meet the qualifications of this section and are
specified exemptions.-The sale at retail, the rental, the use, the con- domiciled in the district By April 1, but not before March 1, of the same
sumption, the distribution, and the storage to be used or consumed in year, the chief justice of the supreme court shall appoint five members to
this state of the following are hereby specifically exempt from the tax serve on the commission. The chief justice of the supreme court shall
imposed by this part appoint the five members from the recommendations made by the chief

judge of each district court of appeal in this state. In appointing the five
(5) EXEMPTIONS; ACCOUNT OF USE.- members, the chief justice of the supreme court shall ensure that the

Gas used for certain agr a p s -B e membership of the commission reasonably reflects the geographic,
(e) Gas used for certain agricultural purposes.-Butane gas, propane , ri a language diversity, and the political party affiliations

gas, natural gas, and all other forms of liquefied petroleum gases are gender, raial, and lange diversity, and the polticalparty affiliations
exempt from the tax imposed by this chapter if used in any tractor, vehi- of the citizens of this state. Further, the chief justice shall ensure that at
cle, or other farm equipment which is used exclusively on a farm or for least one member of the commission is from each racial and language
processing farm products on the farm and no part of which gas is used in minority group that comprises at least 10 percent of the population of
any vehicle or equipment driven or operated on the public highways of this state as shown by the most recent federal decennial census. If the
this state. This restriction does not apply to the movement of farm vehi- recommendations from the chief judges do not permit such appoint-
cles or farm equipment between farms. The transporting of bees by water ments, the chief justice shall disregard the recommendations to the
and the operating of equipment used in the apiary of a beekeeper is also extent necessary to ensure such representation.
deemed an exempt use. (2) By April 20, the ten commissioners shall select, by a vote of at

(Renumber subsequent section.) least six commissioners, an eleventh commissioner, who shall serve as
chairperson.

And the title is amended as follows:
(3) Should the number of appellate court districts in this state be

In title, on page 30, line 5, after the semicolon (;) insert: amending s. increased or decreased by the legislature, the number of members on the
212.08, F.S.; exempting natural gas used for certain agricultural purposes commission shall increase or decrease accordingly, with the method of
from sales taxes; appointment remaining unchanged except as herein modified. The chair-

Amendment 1 as amended was adopted. person of the commission shall be selected by a two-thirds vote of the
commissioners. The chief justice shall appoint an additional member to

On motion by Senator Kiser, by two-thirds vote HB 2019 as amended serve on the commission if the number of commissioners prior to the
was read the third time by title, passed and certified to the House. The selection of the chairperson is an odd number.
vote on passage was:

(4) As a condition of appointment, each commissioner shall take an
Yeas-30 Nays-5 oath that such commissioner will agree not to seek public office in any of

the newly redistricted legislative or congressional districts for a period of
two years after the effective date thereof.

CS for HJR 1579-A joint resolution proposing an amendment to (5) Vacancies shall be filled by the chief justice based on the same
Section 16 of Article III of the State Cooalnstitution relating to legislative criteria as the original appointment including domicile within a district of
and congressional redistricting. an appellate court within the state, except that the chairperson shall be

-was read the second time by title. selected in the manner set forth in paragraph (2).

Senators Crenshaw and Kiser offered the following amendment which (6) The legislature shall, by general appropriations, provide adequate
was moved by Senator Kiser: funds to enable the commission to carry out its duties.

Amendment 1 (with Title Amendment)-Strike everything after (7) The commission shall hold public hearings as it deems necessary
the enacting clause and insert: to carry out its responsibilities under this section. The commission shall

adopt its plans by majority vote. No ex parte communication relative to
That the repeal of section 16 of Article III of the State Constitution the merits, threat, or offer of reward shall be made to a commissioner. A

and the addition of the following section 10 of Article II of the State Con- commissioner who receives an ex parte communication shall place on the
stitution are agreed to and shall be submitted to the electors of this state record or otherwise make known the existence of, and disclose, all written
for approval or rejection at the next general election or at an earlier ape- communications received and all written responses to such communica-
cial election specifically authorized by law for that purpose: tions, and all oral communications received and all oral responses made

ARTICLE II thereto. The ex parte prohibition shall not apply to commission staff
GENERAL PROVISIONS except that such ex parte communications between commission staff and

the following shall be prohibited: any interested party to any proposed
SECTION 10. Legislative apportionment and congressional redis- plan; any lobbyist as defined in section 112.3148(2)(b), Florida Statutes,

tricting.- or section 112.3215(1)(a), Florida Statutes; and any officer or employee of

(a) REAPPORTIONMENT MANDATE.-By the end of each year a political party or its agent or designee. The provisions of section 24 of
that ends in one, the state shall be divided by the commission herein cre- Artlcle I of thls constitution regarding access to public records and meet-
ated into: as many congressional districts as there are United States Rep- ings shall apply to the commission.
resentatives apportioned to the state; forty consecutively numbered (c) REAPPORTIONMENT STANDARDS.-
senate districts; and one-hundred-and-twenty consecutively numbered
representative districts. All legislative districts shall be single-member (1) Congressional districts and state legislative districts for each
districts. respective house shall be as nearly equal in population as is practicable,



1158 JOURNAL OF THE SENATE April 2, 1993

based on the population reported in the federal decennial census, taken A joint resolution proposing the repeal of section 16, Article III of the
in each year ending in zero. No congressional district shall have a popula- State Constitution, relating to legislative apportionment, and the addi-
tion that varies by more than one percent from the average population of tion of section 10, Article II of the State Constitution, relating to the
all congressional districts in the state. No legislative district shall have a establishment of a commission to reapportion the state legislative dis-
population that varies by more than ten percent from the average popula- tricts and redistrict congressional districts; prescribing guidelines for
tion of all districts of the respective house. The average of the absolute such reapportionment and redistricting; and providing for judicial review
values of the population deviations of all districts of the respective house thereof.
shall not vary by more than five percent from the average population of Senator Kiser moved the following amendment to Amendment 1
all districts. Any population variance must be justifiable as necessary for which was adopted:
compliance with the other standards in this section.

Amendment 1A-On page 4, strike all of lines 14-16 and
(2) Districts should be composed of convenient contiguous territory insert: party to any proposed plan; any person who is a lobbyist as

and, consistent with paragraph (1), should be drawn to coincide with the defined by law; and any officer or employee of a political
boundaries of local political subdivisions, as such terms are defined by
general law. Amendment 1 as amended was adopted.

(3) Districts should be compact in form. On motion by Senator Kiser, by two-thirds vote CS for HJR 1579 as
amended was read the third time in full as follows:

(4) No district shall be drawn for the purpose of favoring any political
party, incumbent legislator, representative to Congress, or other person. CS for HJR 1579-A joint resolution proposing the repeal of section
In preparing a plan, the commission shall not take into account the 16, Article III of the State Constitution, relating to legislative apportion-
addresses of incumbent legislators or representatives to Congress. ment, and the addition of section 10, Article II of the State Constitution,

relating to the establishment of a commission to reapportion the state
(5) A district shall not be drawn to dilute the voting strength of any legislative districts and redistrict congressional districts; prescribing

racial or language minority group. guidelines for such reapportionment and redistricting; and providing for
judicial review thereof.

On applying the reapportionment standards prescribed in this subsec-
tion, the prohibition against drawing a district to dilute the voting Be It Resolved by the Legislature of the State of Florida:
strength of any racial or language minority groups shall be controlling That the repeal of section 16 of Article III of the State Constitution
over the standards prescribed in paragraphs (2) and (3). and the addition of the following section 10 of Article II of the State Con-

(d) JUDICIAL REVIEW.-Within five days after completion of a stitution are agreed to and shall be submitted to the electors of this state
plan of apportionment or redistricting, the commission shall file such for approval or rejection at the next general election or at an earlier spe-
plan with the secretary of state. Within fifteen days after the filing of an cial election specifically authorized by law for that purpose:
apportionment or redistricting plan by the commission, the attorney gen- ARTICLE II
eral shall petition the state supreme court for a declaratory judgment GENERAL PROVISIONS
determining the validity of the plan, including its compliance with all
criteria herein specified, applicable federal law, and the constitution of SECTION 10. Legislative apportionment and congressional redis-
the United States. The supreme court, in accordance with its rules, shall tricting.-
permit adversary interests to present their views and, within sixty days (a) REAPPORTIONMENT MANDATE.-By the end of each year
after the filing of the petition, shall enter its judgment. If the supreme that ends in one, the state shall be divided by the commission herein cre-
court determines the apportionment or redistricting plan to be invalid n ated into: as many congressional districts as there are United States Rep-
whole or in part, the commission shall forthwith reconvene and shall, resentatives apportioned to the state; forty consecutively numbered
within thirty days, adopt a revised plan that conforms to the judgment of senate districts; and one-hundred-and-twenty consecutively numbered
the supreme court. The revised plan shall be subject to judicial review by representative districts. All legislative districts shall be single-member
the supreme court in the same manner as the original plan. Upon districts.
approval of the supreme court, a plan of apportionment or redistricting
shall be filed with the secretary of state, and upon filing, shall be the offi- (b) REAPPORTIONMENT COMMISSION.-
cial plan for the state. (1) In each year that ends in zero and at any other time of court-

(e) JUDICIAL REAPPORTIONMENT.-If the commission fails to ordered reapportionment, a commission shall be established to prepare a
adopt a plan or a revised plan by the end of each year that ends in one, redistricting plan for congressional districts and a reapportionment plan
the commission shall, within five days, notify the secretary of state in for legislative districts. The commission shall consist of eleven electors,
writing of its inability to adopt a plan. Within five days after the filing of none of whom may be an elected public official, party officer, registered
such notice, the attorney general shall petition the supreme court to pre- lobbyist, legislative employee, or congressional employee, as such terms
pare a plan of apportionment or redistricting. The court shall, not later are defined by law No more than six members may be of the same politi-
than sixty days after receiving the petition of the attorney general, file cal party. Any other person may serve on the commission. By March 1 of
with the secretary of state an order making such apportionment or redis- the same year, the governor, the president of the senate, the senateminority leader, the speaker of the house of representatives, and the
tricting. house minority leader in this state shall each appoint one member to the

BE IT FURTHER RESOLVED that the following statement be placed commission who otherwise meets qualifications of this section. In Febru-
on the ballot: ary of the same year, each chief judge of each district court of appeal shall

recommend to the chief justice of the supreme court at least three indi-
CONSTITUTIONAL AMENDMENTS viduals who otherwise meet the qualifications of this section and are

ARTICLE II, SECTION 10; domiciled in the district. By April 1, but not before March 1, of the same
ARTICLE III, SECTION 16 year, the chief justice of the supreme court shall appoint five members to

serve on the commission. The chief justice of the supreme court shall
LEGISLATIVE APPORTIONMENT AND CONGRESSIONAL appoint the five members from the recommendations made by the chief

REDISTRICTING.-Proposing amendments to the State Constitution judge of each district court of appeal in this state. In appointing the five
replacing existing provisions providing for legislative apportionment with members, the chief justice of the supreme court shall ensure that the
new provisions that establish reapportionment standards and provide for membership of the commission reasonably reflects the geographic,
the creation of a eleven-member commission to prepare an apportion- gender, racial, and language diversity, and the political party affiliations
ment plan for the state legislature and a redistricting plan for the con- of the citizens of this state. Further, the chief justice shall ensure that at
gressional districts of the state. least one member of the commission is from each racial and language

minority group that comprises at least 10 percent of the population of
And the title is amended as follows: this state as shown by the most recent federal decennial census. If the

In title, strike everything before the enacting clause and insert: recommendations from the chief judges do not permit such appoint-
ments, the chief justice shall disregard the recommendations to the

House Joint Resolution No. 1579 extent necessary to ensure such representation.
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(2) By April 20, the ten commissioners shall select, by a vote of at (d) JUDICIAL REVIEW.-Within five days after completion of a
least six commissioners, an eleventh commissioner, who shall serve as plan of apportionment or redistricting, the commission shall file such
chairperson. plan with the secretary of state. Within fifteen days after the filing of an

apportionment or redistricting plan by the commission, the attorney gen-
(3) Should the number of appellate court districts in this state be eral shall petition the state supreme court for a declaratory judgment

increased or decreased by the legislature, the number of members on the determining the validity of the plan, including its compliance with all
commission shall increase or decrease accordingly, with the method of criteria herein specified, applicable federal law, and the constitution of
appointment remaining unchanged except as herein modified. The chair- the United States. The supreme court, in accordance with its rules, shall
person of the commission shall be selected by a two-thirds vote of the permit adversary interests to present their views and, within sixty days
commissioners. The chief justice shall appoint an additional member to after the filing of the petition, shall enter its judgment. If the supreme
serve on the commission if the number of commissioners prior to the court determines the apportionment or redistricting plan to be invalid in
selection of the chairperson is an odd number. whole or in part, the commission shall forthwith reconvene and shall,

within thirty days, adopt a revised plan that conforms to the judgment of
(4) As a condition of appointment, each commissioner shall take an the supreme court. The revised plan shall be subject to judicial review by

oath that such commissioner will agree not to seek public office in any of the supreme court in the same manner as the original plan. Upon
the newly redistricted legislative or congressional districts for a period of approval of the supreme court, a plan of apportionment or redistricting
two years after the effective date thereof. shall be filed with the secretary of state, and upon filing, shall be the offi-

cial plan for the state.
(5) Vacancies shall be filled by the chief justice based on the same

criteria as the original appointment including domicile within a district of (e) JUDICIAL REAPPORTIONMENT.-If the commission fails to
an appellate court within the state, except that the chairperson shall be adopt a plan or a revised plan by the end of each year that ends in one,
selected in the manner set forth in paragraph (2). the commission shall, within five days, notify the secretary of state in

writing of its inability to adopt a plan. Within five days after the filing of
(6) The legislature shall, by general appropriations, provide adequate such notice, the attorney general shall petition the supreme court to pre-

funds to enable the commission to carry out its duties. pare a plan of apportionment or redistricting. The court shall, not later
than sixty days after receiving the petition of the attorney general, file

(7) The commission shall hold public hearings as it deems necessary with the secretary of state an order making such apportionment or redis-
to carry out its responsibilities under this section. The commission shall tricting.
adopt its plans by majority vote. No ex parte communication relative to
the merits, threat, or offer of reward shall be made to a commissioner. A BE IT FURTHER RESOLVED that the following statement be placed
commissioner who receives an ex parte communication shall place on the on the ballot:
record or otherwise make known the existence of, and disclose, all written CONSTITUTIONAL AMENDMENTS
communications received and all written responses to such communica- ARTICLE II, SECTION 10;
tions, and all oral communications received and all oral responses made ARTICLE III, SECTION 16
thereto. The ex parte prohibition shall not apply to commission staff
except that such ex parte communications between commission staff and LEGISLATIVE APPORTIONMENT AND CONGRESSIONAL
the following shall be prohibited: any interested party to any proposed REDISTRICTING.-Proposing amendments to the State Constitution
plan; any person who is a lobbyist as defined by law; and any officer or replacing existing provisions providing for legislative apportionment with
employee of a political party to any proposed plan; any lobbyist {a new provisions that establish reapportionment standards and provide for
defined in aeetion 112.3148(2)b), Florida Statutes, or Aooti+n the creation of a eleven-member commission to prepare an apportion-

.2....5(.)() Florida Statut; and any officr or cmployoo of a t ment plan for the state legislature and a redistricting plan for the con-
U3^315(l)(a),lMorda istatuto&.ad an or or employee of a politicail gressional districts of the state.

party or its agent or designee. The provisions of section 24 of Article I of
this constitution regarding access to public records and meetings shall -and as amended passed by the required constitutional three-fifths
apply to the commission. vote of the membership, and was certified to the House. The vote on pas-

(c) REAPPORTIONMENT STANDARDS.- sage was:
Yeas-33 Nays-4

(1) Congressional districts and state legislative districts for each
respective house shall be as nearly equal in population as is practicable, BILLS ON THIRD READING
based on the population reported in the federal decennial census, taken
in each year ending in zero. No congressional district shall have a popula- The Senate resumed consideration of-
tion that varies by more than one percent from the average population of SB 270-A bill to be entitled An act relating to the Marine Fisheries
all congressional districts in the state. No legislative district shall have a Commission; amending ss. 370.025, 370.027, F.S.; deleting the require-
population that varies by more than ten percent from the average popula- ment that the Governor and Cabinet approve rules of the commission;
tion of all districts of the respective house. The average of the absolute amending s. 370.026, F.S.; revising the expiration dates of commission
values of the population deviations of all districts of the respective house members' terms of office; amending s. 370.0608, F.S.; revising the distri-
shall not vary by more than five percent from the average population of bution of funds from the saltwater fishing license fees that are used for
all districts. Any population variance must be justifiable as necessary for marine research; repealing s. 5, ch. 83-134, Laws of Florida; abrogating
compliance with the other standards in this section. the repeal of ss. 370.025-370.029, F.S., under the Sundown Act; providing

(2) Districts should be composed of convenient contiguous territory an effective date.
and, consistent with paragraph (1), should be drawn to coincide with the -which had been considered and amended April 1.
boundaries of local political subdivisions, as such terms are defined by
general law. Reconsideration of Amendment

(3) Districts should be compact in form. On motion by Senator Kiser, by two-thirds vote the Senate reconsid-
ered the vote by which SB 270 was read the third time.

(4) No district shall be drawn for the purpose of favoring any political
party, incumbent legislator, representative to Congress, or other person. On motion by Senator Kiser the Senate reconsidered the vote by
In preparing a plan, the commission shall not take into account the which Amendment 2 as amended was adopted.
addresses of incumbent legislators or representatives to Congress. Senator Gutman moved the following amendment to Amendment 2

(5) A district shall not be drawn to dilute the voting strength of any which was adopted
racial or language minority group. Amendment 2B (with Title Amendment)-On page 1, between

On applying the reapportionment standards prescribed in this subsec- lines 22 and 23 insert
tion, the prohibition against drawing a district to dilute the voting Section 4. There is created a special recreational crawfish license, to
strength of any racial or language minority groups shall be controlling be issued to qualified persons as provided by this section for the recre-
over the standards prescribed in paragraphs (2) and (3). ational harvest of crawfish (spiny lobster) beginning August 5, 1994.
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(1) The special recreational crawfish license shall be available to any (2) TRANSFERABLE TRAP CERTIFICATES; TRAP TAGS;
individual crawfish trap number holder who also possesses a saltwater FEES; PENALTIES.-The Department of Natural Resources shall
products license during the 1993-1994 license year. For the 1994-1995 establish a trap certificate program for the spiny lobster fishery of this
license year and for each license year thereafter, a person issued a special state and shall be responsible for its administration and enforcement as
recreational crawfish license may not also possess a trap number. follows:

(2) Beginning August 5, 1994, the special recreational crawfish license (a) Transferable trap certificates.-Effective April 1, 1994 493, each
is required in order to harvest crawfish from state territorial waters in holder of a saltwater products license who uses traps for taking or
quantities in excess of the regular recreational bag limit but not in excess attempting to take spiny lobsters shall be required to have a certificate on
of a special bag limit to be established by the Marine Fisheries Commis- record for each trap possessed or used therefor, except as otherwise pro-
sion for these harvesters before the 1994-1995 license year. Such special vided in this section.
bag limit does not apply during the 2-day sport season established by the
commission. 1. The department shall initially allot such certificates to each

licenseholder with a current crawfish trap number who uses traps. The
(3) The holder of a special recreational crawfish license must also number of such certificates allotted to each such licenseholder shall be

possess the recreational crawfish stamp required by section 370.14(11), based on the trap/catch coefficient established pursuant to trip ticket
Florida Statutes, and the license required by section 370.0605, Florida records generated under the provisions of s. 370.06(2)(a) over a 3-year
Statutes. base period ending June 30, 1991. The trap/catch coefficient shall be cal-

(4) As a condition precedent to the issuance of a special recreational culated by dividing the sum of the highest reported single license-year
crawfish license, the applicant must agree to file quarterly reports with landings up to a maximum of 30,000 pounds for each such licenseholder
the Division of Marine Resources of the Department of Natural during the base period by 700,000. Each such licenseholder shall then be
Resources, in such form as the division requires, detailing the amount of allotted the number of certificates derived by dividing his highest
the licenseholder's crawfish (spiny lobster) harvest in the previous quar- reported single license-year landings up to a maximum of 30,000 pounds
ter, including the harvest of other recreational harvesters aboard the during the base period by the trap/catch coefficient. Nevertheless, no
licenseholder's vessel. licenseholder with a current crawfish trap number shall be allotted fewer

than 10 certificates. However, certificates may only be issued to individu-
(5) The Department of Natural Resources shall issue special recre- als; therefore, all licenseholders other than individual licenseholders shall

ational crawfish licenses beginning in 1994 for the 1994-1995 license year. designate the individual or individuals to whom their certificates will be
The fee for each such license is $100 per year. Each license issued in 1994 allotted and the number thereof to each, if more than one. After initial
for the 1994-1995 license year must be renewed by June 30 of each subse- issuance, trap certificates are transferable on a market basis and may be
quent year by the initial individual holder thereof. Noncompliance with transferred from one licenseholder to another for a fair market value
the reporting requirement in subsection (4) or with the special recre- agreed upon between the transferor and transferee. Each such transfer
ational bag limit established under subsection (6) constitutes grounds for shall, within 72 hours thereof, be recorded on a notarized form provided
which the department may refuse to renew the license for a subsequent for that purpose by the department and hand delivered or sent by certi-
license year. The number of such licenses outstanding in any one license fied mail, return receipt requested, to the department for recordkeeping
year may not exceed the number issued for the 1994-1995 license year. A purposes. In addition, in order to cover the added administrative costs of
license is not transferable by any method. Licenses that are not renewed the program and to recover an equitable natural resource rent for the
expire and may be reissued by the department beginning in the 1995- people of the state, a transfer fee of $2 per certificate transferred shall be
1996 license year to new applicants otherwise qualified under this section. assessed against the purchasing licenseholder and sent by money order or

(6) To promote conservation of the spiny lobster (crawfish) resource, cashier's check with the certificate transfer form. Also, in addition to the
(6) To promote conservation of the spiny lobster (crawfish) resource, trnse fee a sucag of 25 pecn of th fai maktvlegvnt

consistent with equitable distribution and availability of the resource, the transfer fee, a surcharge of 25 percent of the far market value given to
Marine Fisheries Commission shall establish a spiny lobster management the transferor shall be assessed the first time a certificate is transferred
plan incorporating the special recreational crawfish license, including, outside the original transferor's immediate family. No transfer of a certif-
but not limited to, the establishment of a special recreational bag limit icate shall be effective until the department receives the notarized trans-
for the holders of such license as required by subsection (2). Such special fer form and the transfer fee, including any surcharge, is paid. No sooner
recreational bag limit must not be less than twice the higher of the daily than April 1, 1994, the Governor and Cabinet may direct the department
recreational bag limits. to establish by rule an amount of equitable rent per trap certificate that

shall be recovered as partial compensation to the state for the enhanced
(7) The proceeds of the fees collected under this section must be access to its natural resources. In determining whether to establish such

deposited as follows: a rent and, if so, the amount thereof, the Governor and Cabinet shall con-
sider the amount of revenues annually generated by certificate fees,

(a) Thirty-five percent must be deposited into the Marine Biological transfer fees, surcharges, trap license fees, and sales taxes, the demon-
Research Trust Fund for research and the development of reliable recre- strated fair market value of transferred certificates, and the continued
ational catch statistics for the crawfish (spiny lobster) fishery. economic viability of the commercial lobster industry. The proceeds of

(b) Forty-five percent must be deposited into the Motorboat Revolv- equitable rent recovered shall be deposited in the Marine Biological
ing Trust Fund to be used by the Department of Natural Resources for Research Trust Fund and used by the department for research, manage-
administration and enforcement of this section. ment, and protection of the spiny lobster fishery and habitat.

(c) Twenty percent must be deposited in the Marine Fisheries Com- 2. No person, firm, corporation, or other business entity may control,
mission Trust Fund to be used for the purposes of this section. directly or indirectly, more than 1.5 percent of the total available certifi-

cates in any license year.
Section 5. The Department of Natural Resources may adopt rules todepartment shall maintain records of all certificates and their

carry out the purpose and intent of the special recreational lobster license . The department shall maintain records of all cer wtificates and theirment
program. ~~~~~~~~~~~~~~~transfers and shall annually provide each licenseholder with a statement

program. of certificates held.
Section 6. Notwithstanding the provisions of Rule 46-24.001(4), Rule. n Aril 1 I and licbl to th 994-995

46-24.002(2), and 46-24.004(4), Florida Administrative Code, designation 4. Beginning April 1, 1994 93, and e r, num applicable to the 1994-1995
of spiny lobster (crawfish) as a restricted species may not occur until 993 c199 enseasholder shall not exceedr, the number of certrap tags issued annually
August 1, 1994. To the extent that such provisions implement the to each licenseholder shall not exceed the timenumber of issuan ce, and such tags and a stificates held bynt
restricted species designation for spiny lobster (crawfish) before that the lificatenseholder at the time of issuance, aneod such tags and a statementsly.
date, such implementation is hereby delayed until August 1, 1994. of certificates held shall be issued simultaneously.

Section 7. Subsection (2) of section 370.142, Florida Statutes, 1992 (b) Trap tags.-Each trap used to take or attempt to take spiny lob-
Supplement, is amended, paragraph (g) of subsection (4) of that section sters in state waters or adjacent federal waters shall, in addition to the
is amended, and present paragraph (h) of subsection (4) is redesignated crawfish trap number required by s. 370.14(2), have affixed thereto an
as paragraph (i) and a new paragraph (h) is added to that subsection, to annual trap tag issued by the department. Each such tag shall be made of
read: durable plastic or similar material and shall, beginning with those tags

issued for the 1994-19951993 1994 season based on the number of certifi-
370.142 Spiny lobster trap certificate program.- cates held, have stamped thereon the owner's license number. To facili-
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tate enforcement and recordkeeping, such tags shall be issued each year 4.a. It is unlawful for any person to make, alter, forge, counterfeit, or
in a color different from that of each of the previous 3 years. A fee of 50 reproduce a spiny lobster trap tag or certificate.
cents per tag issued other than on the basis of a certificate held shall be
assessed through March 31, 1994 193. Until 1995, an annual fee of 50 b. It is unlawful for any person to knowingly have in his possession a
cents per certificate shall be assessed, and thereafter, until 1998, an forged, counterfeit, or imitation spiny lobster trap tag or certificate.
annual fee of 75 cents per certificate shall be assessed upon issuance in c. It is unlawful for any person to barter, trade, sell, supply, agree to
order to recover administrative costs of the tags and the certificate pro- supply, aid in supplying, or give away a spiny lobster trap tag or certifi-
gram. Beginning in 1998, the annual certificate fee shall be $1 per certifi- cate or to conspire to barter, trade, sell, supply, aid in supplying, or give
cate. Replacement tags for lost or damaged tags may be obtained as pro- away a spiny lobster trap tag or certificate unless such action is duly
vided by rule of the department. authorized by the department as provided in this chapter or in the rules

(c) Recreational trap tags.-Effective July 1, 1994 1983, a person of the department.
holding a recreational saltwater fishing license may use up to three craw- 5.a. Any person who violates the provisions of subparagraph 4., or any
fish traps. Recreational trap tags may be issued by the department to a person who engages in the commercial harvest, trapping, or possession of
person holding a recreational saltwater fishing license at a fee of 50 cents spiny lobster without a crawfish trap number as required by s. 370.14(2)
per tag. It is unlawful for any person to fish with or possess on the water or (7) or during any period while such crawfish trap number is under sus-
any recreational crawfish trap unless the trap has a valid trap tag prop- pension or revocation, commits a felony of the third degree, punishable as
erly attached to it. The traps must have a trap number permanently provided in s. 775.082, s. 775.083, or s. 775.084.
attached to the trap and the buoy. The trap number may be issued by the
department at no charge. A person holding a recreational saltwater fish- b. In addition to any penalty imposed pursuant to sub-subparagraph
ing license who is using the traps must comply with the rules of the a., the department shall levy a fine of up to twice the amount of the
department and the Marine Fisheries Commission for people holding rec- appropriate surcharge to be paid on the fair market value of the trans-
reational saltwater fishing licenses and using up to three crawfish traps. ferred certificates, as provided in subparagraph (a)1., on any person who
The traps are not subject to the trap reduction schedule provided by this violates the provisions of sub-subparagraph 4.c.
section unless the commission determines that the number of traps 
issued under this subsection is detrimental to the goals and effectiveness . Any certificates for which the annual certificate fee is not paid for
of the overall trap reduction program. The number of traps allowed a period of 3 years shall be considered abandoned and shall revert to the
under this provision does not affect the number of tags authorized under department. During any period of trap reduction, any certificates revert-
s. 370.14(3). ing to the department shall become permanently unavailable and be con-

sidered in that amount to be reduced during the next license-year period.
(d) Prohibitions; penalties.- Otherwise, any certificates that revert to the department are to be real-

lotted in such manner as provided by the department.
1. Effective July 1, 1991, it shall be unlawful for a person to possess

or use a spiny lobster trap in or on state waters or adjacent federal waters 7. The proceeds of all civil penalties collected pursuant to subpara-
without having affixed thereto the trap tag required by this section. It is graph 3. and all fines collected pursuant to sub-subparagraph 5.b. shall be
unlawful for a person to possess or use any other gear or device designed deposited into the Marine Biological Research Trust Fund.
to attract and enclose or otherwise aid in the taking of spiny lobster by A
trapping that is not a trap as defined in chapter 46-24.006(2), Florida 8. All traps shall be removed from the water during any period of sus-
Administrative Code. pension or revocation.

2. Effective April 1, 1993, it shall be unlawful for a person to possess (4) TRAP CERTIFICATE TECHNICAL ADVISORY AND
or use spiny lobster trap tags without having the necessary number of APPEALS BOARD.-There is hereby established the Trap Certificate
certificates on record as required by this section. Technical Advisory and Appeals Board. Such board shall consider and

advise the department on disputes and other problems arising from the
3. Unless otherwise provided in this section, a commercial harvester, implementation of the spiny lobster trap certificate program. The board

as defined by chapter 46-24.002(1), Florida Administrative Code, who may also provide information to the department on the operation of the
violates the provisions of this section, or the provisions of chapter 46-24, trap certificate program.
Florida Administrative Code, shall be punished as follows:^ 1. iiFlorida Administrative Code, shall be punished as follows: (g) In addition to those certificates allotted pursuant to the provi-

a. If the first violation is for violation of subparagraph 1. or subpara- sions of subparagraph (2)(a)1., up to 125,000 50,000 certificates may be
graph 2., the department shall assess a civil penalty of up to $1,000 and allotted by the board to settle disputes or other problems arising from
the crawfish trap number issued pursuant to s. 370.14(2) or (7) may be implementation of the trap certificate program during the 1992-1993 and
suspended for the remainder of the current license year. For all other first 1993-1994 license years. Any certificates not allotted by March 31, 1994,
violations, the department shall assess a civil penalty of up to $500. shall become permanently unavailable and shall be considered as part of

the 1994-1995 reduction schedule. All appeals for additional certificates
b. For a second violation of subparagraph 1. or subparagraph 2. which or other disputes must be filed with the board before October 1, 1993.

occurs within 24 months of any previous such violation, the department
shall assess a civil penalty of up to $2,000 and the crawfish trap number (h) Any trap certificates issued by the department as a result of the
issued pursuant to s. 370.14(2) or (7) may be suspended for the remainder appeals process must be added to the existing number of trap certifi-
of the current license year. cates for the purposes of determining the total number of certificates

from which the subsequent season's trap reduction is calculated.
c. For a third or subsequent violation of subparagraph 1. or subpara- from which the subsequent season's trap reduction is calculated.

graph 2. which occurs within 36 months of any previous two such viola- (i)4 On and after July 1, 1994, the board shall no longer consider
tions, the department shall assess a civil penalty of up to $5,000 and may and advise the department on disputes and other problems arising from
suspend the crawfish trap number issued pursuant to s. 370.14(2) or (7) implementation of the trap certificate program nor allot any certificates
for a period of up to 24 months or may revoke the crawfish trap number with respect thereto.
and, if revoking the crawfish trap number, may also proceed against the
licenseholder's saltwater products license in accordance with the provi- Section 8. Paragraph (a) of subsection (2) of section 370.06, Florida
sions of s. 370.021(2)(e). Statutes, 1992 Supplement, is amended to read:

d. Any person assessed a civil penalty pursuant to this section shall 370.06 Licenses.-
within 30 calendar days after notification: (2) SALTWATER PRODUCTS LICENSE.-

(I) Pay the civil penalty to the department; or (a) Every person, firm, or corporation which sells, offers for sale, bar-

(II) Request an administrative hearing pursuant to the provisions of ters, or exchanges for merchandise any saltwater products, or which har-
s. 120.60. vests saltwater products with certain gear or equipment as specified by

law, must have a valid saltwater products license. Each saltwater prod-
e. The department shall suspend the crawfish trap number issued ucts license allows the holder to engage in any of the activities for which

pursuant to s. 370.14(2) or (7) for any person failing to comply with the the license is required. The license must be in the possession of the
provisions of sub-subparagraph d. licenseholder or aboard the vessel and shall be subject to inspection at
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any time that harvesting activities for which a license is required are f. A permanent restricted species endorsement may also be issued on
being conducted. A restricted species endorsement on the saltwater prod- an individual saltwater products license to a person age 70 or older who
ucts license is required to sell to a licensed wholesale dealer those species has held a saltwater products license for at least 3 of the last 5 license
which the state, by law or rule, has designated as "restricted species." years.
This endorsement may be issued only to a person who is at least 16 years
of age, or to a firm -r firm certifying that over 25 percent of its income or At least one saltwater products license bearing a restricted species
$5,000 of its income, whichever is less, is attributable to the sale of salt- endorsement shall be aboard any vessel harvesting restricted species in
water products pursuant to a license issued under this paragraph or a excess of any bag limit or when fishing under a commercial quota or in
similar license from another state. This endorsement may also be issued commercial quantities, and such vessel shall have a commercial vessel
to a for-profit corporation if it certifies that at least $5,000 of its income registration. This subsection does not apply to any person, firm, or corpo-
is attributable to the sale of saltwater products pursuant to a license ration licensed under s. 370.07(1)(a)1. or s. 370.07(1)(b) for activities pur-
issued under this paragraph or a similar license from another state. How- suant to such licenses. A saltwater products license may be issued in the
ever, if at least 50 percent of the annual income of a person, firm, or for- name of an individual or a valid boat registration number. Such license is
profit corporation is derived from charter fishing, the person, firm, or for- not transferable. A decal shall be issued with each saltwater products

license issued to a valid boat registration number. The saltwater productsprofit corporation must if att atleat $2,500 of thic e oft license decal shall be the same color as the vessel registration decal issued
person, firm, or corporation is attributable to the sale of saltwater prod- ec erprun os 2.17 n hl niaetepro ftm
ucts pursuant to a license issued under this paragraph or a similar license such lens isvald th altwater1products licne decalehall bfplace

fromanoher tat, inordr tobe ssud th enorseent Suc inome such license is valid. The saltwater products license decal shall be placedfrom another state, in order to be issued the endorsement. Such income bsd h eslrgsrto ea ni h aeo nudcmne
attribution must apply to at least 1 year out of the last 3 years. For the be pa st the vessel registration decal lies betee
purpose of this section "income" means that income which is attributable the vessel registration decal lies between

the vessel registration number and the saltwater products license decal.
to work, employment, entrepreneurship, pensions, retirement benefits, Any saltwater products license decal for a previous year shall be removed
and social security benefits. from a vessel operating on the waters of the state. A resident shall pay an

1. The department is authorized to require verification of such annual license fee of $50 for a saltwater products license issued in the
income. Acceptable proof of income earned from the sale of saltwater name of an individual or $100 for a saltwater products license issued to a
products shall be: valid boat registration number. A nonresident shall pay an annual license

fee of $200 for a saltwater products license issued in the name of an indi-
a. Copies of trip ticket records generated pursuant to this subsection vidual or $400 for a saltwater products license issued to a valid boat regis-

(marine fisheries information system), documenting qualifying sale of tration number. An alien shall pay an annual license fee of $300 for a salt-
saltwater products; water products license issued in the name of an individual or $600 for a

saltwater products license issued to a valid boat registration number. Any
b. Copies of sales records from locales other than Florida document- rson who sellsing qualifying sal~~~~~~~~~~ersof slwatrpodcs pe l l saltwater products pursuant to this license may sell only

to a licensed wholesale dealer. A saltwater products license must be pres-
c. A copy of the applicable federal income tax return, including Form ented to the licensed wholesale dealer each time saltwater products are

1099 attachments, verifying income earned from the sale of saltwater sold, and an imprint made thereof. The wholesale dealer shall keep rec-
products; ords of each transaction in such detail as may be required by rule of the

Department of Natural Resources not in conflict with s. 370.07(6), and
d. Crew share statements verifying income earned from the sale of shall provide the holder of the saltwater products license with a copy of

saltwater products; or the record. It is unlawful for any licensed wholesale dealer to buy saltwa-
ter products from any unlicensed person under the provisions of this sec-

e. A certified public accountant's notarized statement attesting to tion, except that a licensed wholesale dealer may buy from another
qualifying source and amount of income. licensed wholesale dealer. It is unlawful for any licensed wholesale dealer
Any provision of this section or any other section of the Florida Statutes to buy saltwater products designated as "restricted species" from any
to the contrary notwithstanding, any person who owns a retall seafood person, firm, or corporation not possessing a restricted species endorse-

ment on his saltwater products license under the provisions of this sec-market and/or restaurant at a fixed location for at least 3 years who has tio
had an occupational license for 3 years prior to January 1, 1990, who har- n, except that a licensed wholesale dealer may buy from another
vests saltwater products to supply his retail store and has had a saltwater licensed wholesale dealer. The Department of Natural Resources shall be
products license for 1 of the past 3 years prior to January 1, 1990, may the licensing agency, may contract with private persons or entities toimplement aspects of the licensing program, and shall establish by rule aprovide proof of his verification of income and sales value at his retail mane fsheris ifotionsyse in cnj with the lenimarine fisheries information system in conjunction with the licensingseafood market and/or restaurant and in his saltwater products enter- program to gather fisheries data.
prise by affidavit and shall thereupon be issued a restricted species
endorsement. Section 9. Paragraph (c) of subsection (2) of section 370.142, Florida

Statutes, as amended by section 2 of chapter 92-60, Laws of Florida, is2. Exceptions from income requirements shall be as follows: repealed.

a. A permanent restricted species endorsement shall be available to (Renumber subsequent section.)
those persons age 62 and older who have qualified for such endorsement
for at least 3 out of the last 5 years. And the title is amended as follows:

b. Active military duty time shall be excluded from consideration of In title, on page 2, line 17, after the semicolon (;) insert: creating a spe-
time necessary to qualify and shall not be counted against the applicant cial recreational crawfish license; providing eligibility requirements; pro-
for purposes of qualifying. hibiting the use of traps by special recreational crawfish licenseholders

during the 1994-1995 license year and therafter; providing requirements
for said license; requiring holders of the special recreational crawfish

person, firm, or corporation possessing or eligible for a restricted species license to possess certain other license and stamp; providing reporting
endorsement, the purchaser of such vessel shall be exempted from the requirements; providing for a fee and license renewal; limiting the
qualifying income requirement for the purpose of obtaining a restricted number of special recreational licenses which may be issued; providing
species endorsement for a period of 1 year after purchase of the vessel for a crawfish management plan to be developed; providing for disposi-

d. Upon the death or permanent disablement of a person possess.ng tion of license fees; authorizing the development of rules; delaying the
a restricted species endorsement, an immediate family posserwssing daare edat member wishing e when crawfish will become a restricted species; amending s. 370.142,
to carry on the fishing operation shall be exempted from the qualifying F.S.; delaying dates for implementation of the spiny lobster trap certifi-
income requirement for the purpose of obtaining a restricted species cate program; limiting gear that may be used; increasing the number of
endorsement for a period of 1 year after the death or disablement. trap certificates that may be issued by the Trap Certificate Technical

Advisory and Appeals Board; requiring appeals for additional certificates
e. A restricted species endorsement may be issued on an individual or other disputes to be filed with the board before a specified date;

saltwater products license to a person age 62 or older who documents that amending s. 370.06, F.S.; establishing a minimum age for holders of trap
at least $2,500 is attributable to the sale of saltwater products pursuant certificates; repealing s. 370.142(2)(c), F.S., relating to recreational trap
to the provisions of this paragraph. tags;
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Amendment 2 as amended was adopted. the life-cycle of products in making purchases; authorizing the Division
of Purchasing of the Department of Management Services to adopt rules;

On motion by Senator Kiser, by two-thirds vote SB 270 as amended creating s. 288.1185, F.S.; creating the Recycling Markets Advisory Corn-
was read the third time by title, passed, ordered engrossed and then certi- mittee; providing purposes; providing for membership; providing duties
fied to the House. The vote on passage was: and responsibilities; requiring the committee to develop a plan to develop

Yeas-38 Nays-None markets for recycled materials; providing considerations for the plan;
requiring the committee to submit a report; authorizing the committee to

oSPECIAL ORDER, continuedf hire staff; amending s. 403.703, F.S.; revising and adding definitions; cre-
SPECIAL. ORDERU , contin~ueu ating s. 403.7031, F.S.; limiting the content of certain local ordinances;

On motions by Senator Jenne, by unanimous consent- amending s. 403.7045, F.S.; deleting provisions providing for regulation of
recovered materials; creating s. 403.7046, F.S.; providing for regulation of

HB 1487-A bill to be entitled An act relating to governmental reor- recovered materials; requiring the Department of Environmental Regula-
ganization; providing regulatory purpose; abolishing the Department of tion to adopt rules; requiring the department to appoint a technical advi-
Business Regulation and the Department of Professional Regulation and sory committee; providing for membership; providing for the duties and
transferring their duties to the Department of Business and Professional responsibilities of the committee; authorizing a fee; providing for deposit
Regulation; creating s. 20.165, F.S.; creating the Department of Business of the fee; providing for an exception; providing confidentiality for cer-
and Professional Regulation; amending ss. 455.01, 455.02, and 561.01, tain trade secrets; providing for review and repeal; prohibiting local gov-
F.S.; providing definitions and correcting cross references and terminol- ernments from imposing certain registration or reporting requirements;
ogy, to conform; creating s. 455.116, F.S.; providing for placement of cer- exempting certain recovered materials processing facilities from regula-
tain trust funds into the department; creating s. 455.117, F.S.; authorizing tion under certain circumstances; providing for the distribution of grants
the department to provide services and information to other levels of gov- to local mosquito control agencies; providing an exception; providing def-
ernment and private entities; amending s. 20.42, F.S., relating to the initions; amending s. 403.7049, F.S.; encouraging counties and municipal-
Agency for Health Care Administration; delaying transfer to the agency ities to charge certain fees; providing for grants to such local governments
of certain responsibilities relating to health care professionals; delaying under certain circumstances; amending s. 403.705, F.S.; changing the date
amendment and repeal of specified sections of ch. 455, F.S., to conform; for preparation of a report on solid waste management; amending s.
requiring submission of a reorganization plan to the Department of Man- 403.706, F.S.; revising certain local government solid waste responsibili-
agement Services for recommendations and for subsequent submission to ties; including composting plans under such responsibilities; authorizing
the Executive Office of the Governor for approval and inclusion in the certain counties to provide alternate recycling programs; requiring coun-
1994-1995 fiscal year budget request; requiring a reviser's bill to conform ties to include in certain reports progress on composting programs; pro-
the Florida Statutes to the provisions of this act; creating the Consumer viding credits toward the county waste reduction goal; authorizing local
Affairs Task Force; providing membership; providing powers and duties, governments to enact ordinances to require separation of recyclable
including a report; providing for staff; providing for certain compensation materials; amending s. 403.7065, F.S.; providing additional criteria for
and reimbursement of expenses and for certain per diem and travel procurement of products or materials with recycled content; amending s.
expenses; repealing ss. 20.16 and 20.30, F.S., relating to the Departments 403.707, F.S.; changing a reference from "clean debris" to "construction
of Business Regulation and Professional Regulation, to conform; provid- and demolition debris"; exempting certain composting operations from
ing severability; providing effective dates. certain permit requirements; prohibiting the Department of Environ-

mental Regulation from permitting expansions of certain landfills;
-was taken up out of order and by two-thirds vote read the second amending s. 403.708, F.S.; modifying the required coding design for cer-

time by title. tain plastic bottles and containers; exempting the disposal of incidental

Senator Jenne moved the following amendments which were adopted: yard trash; amending s. 403.709, F.S.; prescribing research projects for
which Solid Waste Management Trust Fund moneys may be used; autho-

Amendment 1 (with Title Amendment)-On page 12, line 7, rizing the secretary of the department to reserve certain portions of
through page 13, line 29, strike all of said lines appropriations to fund certain solid waste projects; amending s. 403.7095,

F.S.; providing requirements to be considered in continuing grants to
And the title is amended as follows: local governments; revising the criteria for certain grants; amending s.

In title, on page 1, line 17, after the semicolon (;) through the semicolon 403.7125, F.S.; requiring audit of landfill escrow accounts by independent
.on line 23 strike all of said lines 'certified public accountants; amending s. 403.713 F.S.; excluding recov-

(;) ' on lie 23strkealofaidinesered materials from local government authority to regulate the flow of
Amendment 2 (with Title Amendment)-On page 14, line 16, solid waste across certain boundaries; specifying restrictions on local gov-

through page 15, line 26, strike all of said lines and renumber subsequent eminent regulation of recovered materials; revising authority of local gov-
sections. ernments; providing confidentiality; providing for review and repeal;

amending s. 403.714, F.S.; requiring state institutions to participate in
And the title is amended as follows: 'certain recycling programs; requiring the Department of Agriculture and

In title on page 1 line 31 through the semicolon () on page 2, line 5 Consumer Services to coordinate the development of specifications for
Intitle, on page 1, line use of compost by the state; requiring certain entities and persons tostrike all of said lines report to the department on expenditures and use of compost; requiring
On motion by Senator Jenne, by two-thirds vote HB 1487 as amended the department to report compost use summaries to the Governor and

was read the third time by title, passed and certified to the House. The the Legislature; amending s. 403.716, F.S.; providing for training of oper-
vote on passage was: ators of waste-to-energy facilities, biohazardous waste incinerators, and

mobile soil thermal treatment units or facilities; amending s. 403.717,
Yeas-37 Nays-None F.S.; revising provisions providing waste tire and lead-acid battery

requirements; revising certain fees; revising department rulemaking
authority; providing for an exemption; amending s. 403.719, F.S.; requir-

On motions by Senator Dantzler, by unanimous consent- ing certain counties to file an annual report of waste tire grant moneys;
creating s. 403.7191, F.S.; regulating the use of certain materials in pack-

CS for HB 461-A bill to be entitled An act relating to waste man- aging; prohibiting the use of certain elements in packaging; providing
agement and regulation; amending ss. 125.01, 166.021, 381.0098, 403.702, exemptions; requiring certificates of compliance; prohibiting certain
403.704, 403.7084, 403.727, and 483.615, F.S.; redesignating "biohazar- activities; providing a penalty; providing for review and a report; provid-
dous waste" as "biomedical waste"; amending s. 403.727, F.S.; providing ing rulemaking authority; creating s. 403.7192, F.S.; regulating the manu-
for a right to contribution between certain parties under certain circum- facture and disposition of certain batteries; prohibiting the sale or distri-
stances; amending s. 212.055, F.S.; providing additional uses for the local bution of certain batteries; providing criteria for selling or distributing
government infrastructure surtax; amending s. 287.045, F.S.; providing products containing rechargeable batteries; providing a penalty; provid-
for purchase of materials with recycled content by agencies that use state ing rulemaking authority; creating s. 403.7193, F.S.; prohibiting certain
contracts; allowing an additional price preference to bidders using certain environmental representations on consumer products; providing a pen-
materials relative to purchase of products or materials by the state; pro- alty; creating the Florida Packaging Waste Reduction Council; providing
viding limitations on renewing certain contracts; providing an exception; duties; providing an appropriation; providing for confidentiality; provid-
requiring agencies to use certain contracts; requiring agencies to consider ing an exemption from open government Sunset requirements; amending
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s. 403.7195, F.S.; providing for minimum recycled content for newsprint; rules relating to construction and permitting criteria; providing for fees;
specifying certain content by certain dates; providing criteria for such providing for review and repeal; providing exceptions to mandatory clos-
newsprint; amending s. 403.7197, F.S.; revising provisions of the advance ing of certain phosphogypsum stack systems; providing an appropriation;
disposal fee program; providing definitions; requiring the department to amending s. 72.011, F.S.; authorizing taxpayers to contest the assessment
consider certain proposals for designation of additional containers; of a certain fee, penalties, and interest; amending s. 213.05, F.S.; authoriz-
requiring the department to determine the recycling rates of container ing the Department of Revenue to collect the advance disposal fee;
types; providing an exemption from the advance disposal fee for recycled amending s. 213.053, F.S.; providing for confidentiality of information
content; providing for collection of the fee; authorizing a collection allow- obtained by the Department of Revenue pursuant to collecting the
ance; excluding the advance disposal fee from estimated tax payments; advance disposal fee; providing a finding of important state interest;
authorizing the department to adopt emergency rules; requiring the amending s. 376.3071, F.S.; specifying additional conditions for entitle-
Department of Environmental Regulation to adopt certain rules; provid- ment to reimbursements for certain cleanup expenses; authorizing Enter-
ing for confidentiality of certain taxpayer information; providing that the prise Florida to contract with a plastic products manufacturer in a plastic
proceeds of the fee be deposited into the Solid Waste Management Trust recycling business venture; providing for the Departments of Corrections
Fund; requiring the department to develop a grant program for recycling and Health and Rehabilitative Services to participate in the business
and litter prevention; providing requirements of the program; providing venture; providing requirements and criteria for the business venture;
legislative intent with respect to uses of the advance disposal fee; specify- authorizing other governmental entities to participate under certain cir-
ing uses; requiring the department to evaluate establishing certain cumstances; providing intent; requiring the departments to identify cer-
advance disposal fees; requiring a report; establishing a litter-reduction tain costs associated with plastic products; specifying the term of the
goal; requiring the Department of Environmental Regulation to contract business venture; requiring a report; providing appropriations; amending
with the Center for Solid and Hazardous Waste Management for an s. 403.7145, F.S.; requiring state agencies, the judicial branch, and the
annual litter survey; providing for designation of additional contamers or State University System to collect and sell recyclable materials; authori-
product packaging to be subject to the advance disposal fee; abolishing ing the use of sale proceeds for certain purposes; providing an effective
the Clean Florida Commission; repealing s. 403.7198, F.S.; relating to date.
container deposits; amending ss. 403.7225, 403.7226, 403.7234, and
403.7236, F.S.; clarifying provisions requiring local hazardous waste man- -was taken up out of order and by two-thirds vote read the second
agement assessments; applying such requirements to small quantity gen- time by title.
erators of hazardous waste; revising provisions relating to regional plan-
ning council's regional hazardous waste management facdity needs Senator Dantzler moved the following amendments which were
assessments; deleting a requirement that the department report to the adopted:
Legislature; clarifying provisions of the small quantity generator notifica-
tion and verification program; clarifying provisions relating to informa- Amendment 1-On page 13, line 5, after the period (.) insert: Any
tion sent to the department by local governments; creating s. 403.7238, use of such proceeds or interest for purposes of landfill closure prior to
F.S.; providing for expanded local hazardous waste management pro- July 1, 1993, is ratified.
grams; providing for grants for start-up costs; amending s. 403.7265, F.S.; Amendment 2-On page 15, lines 26 and 27, strike "and enforcing"
clarifying provisions relating to local hazardous waste collection pro-
grams; deleting a requirement that the department prepare a plan for col- Amendment 3-On page 29, strike all of lines 11-16 and
lecting small quantities of hazardous waste from certain persons; requir- insert: pollution control facility, or inel.des garbage, rubbish, refuse,
ing the department to establish a cooperative collection center yard tr ,l d goda,. special waste, ashe-, ,!udge, or
arrangement grant program; providing for grants; providing limitations; other discarded material, including solid, liquid, semisolid, or contained
amending s. 403.75, F.S.; revising certain definitions related to processing gaseous material resulting from domestic, industrial, commercial, mining,
and rerefining oil; creating s. 403.7531, F.S.; requiring certain retail deal- agricultural, or governmental operations. Recovered materials as defined
ers to post a notice related to disposal of used oil; amending s. 403.754, in s. 403.703(7) are not solid waste.
F.S.; revising provisions requiring certain persons to register to transport,
collect, or recycle used oil; amending s. 403.7545, F.S.; authorizing the Amendment 4-On page 31, line 14, strike "403.7046(4)" and
department to regulate used oil consistently with certain federal require- insert: 403.7045(1) (f)
ments; amending s. 403.758, F.S.; providing for additional enforcement
authority for the department; amending s. 403.769, F.S.; providing for a Amendment 5-On page 55, lines 12-30 and on page 56, lines 1 and
permit for used oil processing facilities; prohibiting state agencies from 2, strike all of said lines and insert:
requiring certain labels relating to biomedical wastes; prohibiting inciner -afr`__0npeom nt__dri esl
ating or disposing of certain mercury-containing devices; prohibiting
incineration of spent lamps; specifying uses of the Solid Waste Manage- or expose for sale in this state any plastic bottle or rigid container pped-
ment Trust Fund; specifying moneys to be deposited into the trust fund; uet intended for single use unless such container the-preduet has a
requiring the department to adopt rules; requiring certain public infor- moldedlabel indicating the plastic resin used to produce the plastic con-
mation and warning signs related to mercury contamination; providing a tainer peeduet. The label must appear on or near the bottom of the plas-
penalty; requiring the department to organize and coordinate a public- tic container product and be clearly visible. This label must consist of a
private demonstration project for collecting and recycling mercury- number placed inside a triangle and letters placed below the triangle. The
containing devices and spent lamps; providing an appropriation; provid- triangle must be equilateral and must be formed by three arrows, and,
ing requirements for review of new waste-to-energy facilities capacity by in the middle of each arrow, there must be a rounded bend that forms
the Department of Environmental Regulation; providing a review process one apex of the triangle. The pointer, or arrowhead, of each arrow must
for certain waste-to-energy facilities; providing applicant requirements; be at the midpoint of a side of the triangle, and a short gap must sepa-
requiring the department to study the use of incineration for waste dis- rate each pointer from the base of the adjacent arrow. The three curved
posal; prohibiting the department from issuing a permit for a construc- arrows that form the triangle must depict a clockwise path around the
tion of hazardous waste incinerators for a certain time; providing legisla- code number. Al Plastic bottles beveragc eontAinoer and all nonsolid
tive findings; creating s. 403.7895, F.S.; providing requirements for food liquid .ont.inr.. of less than 16 ounces, end-All rigid plastic contain-
permitting and certification of commercial hazardous waste incinerators; ers of less than 8 ounces, and plastic casings on lead-acid storage batter-
providing legislative intent; providing applicability; requiring a certifi- ies are shAl not be required to be labeled under this section. The num-
cate of need; requiring the Governor and Cabinet, sitting as the Statewide bers and letters must shell be as follows:
Multipurpose Hazardous Waste Facility Siting Board, to make certain
determinations regarding such certificate of need; specifying additional Amendment 6-On page 61, line 22, strike "if justified, temporary"
permitting conditions; requiring the department to conduct a hazardous and insert: if justifiod, temporary
waste needs and capacity study; specifying criteria for the study; requir-
ing a report to the Legislature; providing an appropriation; creating s.
403.4133, F.S.; creating the Adopt-a-Shore Program; providing purposes; (g) The recycling or waste reduction program shall contain at a mini-
amending s. 316.2045, F.S.; providing an exception to the prohibition on mum:
obstruction of public streets, highways, and roads for solid waste or recy-
clable or recovered materials collection vehicles; creating the pho- 1. An explanation of the manner in which the recycling or waste
sphogypsum management program; providing definitions; providing for reduction program will be implemented.
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2. A timetable for the continued development and implementation of incur other expenses for which funds are appropriated by the Legislature.
the recycling or waste reduction program. The department shall is-empow dt adopt such rules and shall pre-

scribe and publish such forms as are may-be necessary to effectuate the
3. Any contracts or agreements entered into or summaries of contem- purposes of this section. The department may iatheie e establish

plated agreements or contracts to develop and implement the recycling or audit procedures and te assess delinquent fees.
waste reduction program.

(3) If the Department of Environmental Regulation determines on
4. The estimated costs of the recycling or waste reduction program, October 1, 1993, and each successive year thereafter until October 1,

including a description of the estimated avoided or added costs of solid 1999, 499; by a the preponderance of the evidence, that newsprint sold
waste disposal or processing resulting from the implementation of the within the state is being recycled at a rate of 50 percent or more of the
recycling program. quantity sold within the state, the product waste disposal fee on news-

The recycling or waste reduction program shall serve as the primary print shall be rescinded for the year following that determination. If the
means of meeting the goals established for municipal solid waste reduc- department determines on that date, by a preponderance of the evidence,
tion in s. 403.706(4). that newsprint sold within the state is being recycled at a rate of less than

50 percent of the quantity sold within the state, the product waste dis-
(h) A description of a public education program for the recycling or posal fee on newsprint shall be increased to $1 50-eets per ton and the

waste reduction program. credits authorized by subsection (2) shall be increased to $1 50-eents per
ton, effective January 1 of the following year Ootobor 1, 1992. If the

(i) A description for a program for the management of special wastes. product waste disposal fee on newsprint is increased en-otober 1, 1992,
The county or municipality shall work with the construction industry to the proviion of subsections (5)(} and (6)(& shall simultaneously also
plan for and identify suitable construction and demolition debris disposal be implemented effootivo on Ontobor 1,1992.
sites.

(4) If the department determines on October 1, 1999, and each suc-
(j) A description of how the private recycling infrastructure has cessive year thereafter, by a preponderance of the evidence, that news-

been used in carrying out the recycling program. If the department print sold within the state is being recycled at a rate of 60 percent or
finds that the local government recycling program has failed to consider more of the quantity sold within the state, the product waste disposal
the use of recycling efforts of the private sector, the department may fee on newsprint shall be rescinded for the year following that determi-
restrict the grants to that local government, nation. If the department determines on that date, by a preponderance

Amendment 8-On page 73, strike all of lines 9-14 and of the evidence, that newsprint sold within the state is being recycled at
insert: section. Any person who contracts with a waste tire collector for a rate of less than 60 percent of the quantity sold within the state, the
the transportation of more than 25 waste tires per month from a single product waste disposal fee on newsprint shall be increased to $2 per ton,
business location must maintain records for that location and make effective January 1 of the following year, and the credits authorized by
them available for review by the department or by law enforcement offi- subsection (2) shall be increased to $2 per ton when the statewide
cers, which records must contain the date when the tires were trans- annual aggregate consumption of recycled fiber is equal to or exceeds 30
ported, the quantity of tires, the registration number of the collector, Percent. If the product waste disposal fee on newsprint is increased,
anported the quname of the drivers, subsections (5) and (6) shall simultaneously be implemented.
and the name of the driver.

Amendment 9-On page 89, line 12 through page 93, line 26, strike (5)44 Any producer or publisher using newsprint in publications
all of said lines and insert: shall accept from a person for recycling purposes reasonably clean news-

all*~ of aidlins nd nset:print previously produced, published, or offered for sale by that producer
403.7195 Waste newsprint disposal fees.- or publisher. Publications accepted for recycling shall be accepted at the

place where they were produced or published or at other convenient sites
(1) On and after January 1,1989, There is hereby imposed upon every offered by the producers or publishers.

producer or publisher within the state a product waste disposal fee of 50
10 cents per ton of newsprint consumed. The waste disposal fee imposed (6)( The producer or publisher may claim a credit of 25 cents per
by this section shall be collected from producers or publishers based upon ton of newsprint used utilized in publications by their facility that have
the total weight of newsprint actually consumed in their publications, been returned and made available for recycling. Such claims shall be

made quarterly to the Department of Revenue and shall be accompanied
(2) The product waste disposal fee imposed by this section shall be by such documentation of the claim as the Department of Revenue

reported and paid to the Department of Revenue quarterly. A credit of 50 requires.
10 cents per ton of newsprint against the fee obligation may be taken by -1

the producer or publisher for overruns or such similar products not actu- (7)64 A credit under In no event ohall redito purouant to this sec-
ally circulated or delivered. The credit of 50 40 cents per ton is also tion may not exceed the fee obligation.
allowed against the fee obligation for each ton of recycled newsprint used (8)4} For purposes of this section, the term "newsprint" means
in publication of products. The payment shall be accompanied by such paper, the primary use of which is for the printing of newspapers.
form as the Department of Revenue may prescribe. The proceeds of the
product waste disposal fee collected pursuant to this section, less admin- (9)(a) To ensure that newsprint consumed in the state contains suf-
istrative costs, shall be transferred to the Solid Waste Management Trust ficient amounts of recycled fiber, the statewide annual aggregate con-
Fund. For the purposes of this section, the proceeds "preeeEds" of the fee sumption of recycled fiber must equal or exceed the following percent-
include shall mon all funds collected and received by the department ages, calculated by dividing the weight of recycled fiber consumed
under this section hereunder, including interest and penalties on delin- annually in the state by the weight of the total newsprint consumed in
quent fees. The amount deducted for the costs of administration may the state:
shall not exceed 3 percent of the total revenues collected under this sec-
tion hereuder and may sheAll be used only for those costs solely and 1. After December 31, 1993, 20 percent;
directly attributable to the fee. 2. After December 31, 1994, 25 percent; and

(a) The Department of Revenue shall administer, collect, and enforce 3. After December 31, 1995, 30 percent.
the fee authorized under this section pursuant to the same procedures
used in the administration, collection, and enforcement of the general (b) If the department determines that the established recycled fiber
state sales tax imposed under chapter 212, except as provided in this sec- consumption goals are not reflective of the production and availability
tion. The provisions of this section regarding the authority to audit and of recycled newsprint fiber in the southeast, the department may, by
make assessments, keeping of books and records, and interest and penal- rule, annually adjust the recycled fiber consumption goals to reflect the
ties on delinquent fees shell apply. The fees may shall not be included in actual availability of recycled fiber.
the computation of estimated taxes under puruant to s. 212.11 nor does
shallU the dealer's credit for collecting taxes or fees provided in s. 212.12 (10) The department shall annually review the progress toward
apply to this fee. achievement of these goals. Each producer and publisher shall docu-

ment its use of recycled newsprint in a report that it submits to the
(b) The Department of Revenue, under the applicable rules of the department beginning December 31, 1994, and each December 31 there-

Career Service Commission, may is authorized to employ persons and after.
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(11) If producers and publishers in the state fail to meet a statewide Amendment 20 (with Title Amendment)-On page 157, between
collective goal provided in subsection (9), the annual aggregate goal lines 23 and 24, insert:
must be applied individually to each producer and publisher in the
state. However, if one or more of the following conditions occurs during (5)(a) The Department of Environmental Regulation shall fund a
any calendar year quarter, the individual producer or publisher to pilot Project designed to evaluate the effectiveness of efforts to reduce
which the condition or conditions apply is relieved of the requirement to emissions from waste-to-energy facilities through front-end separation
meet the goal for that quarter: or waste cleaning programs. The pilot project must:

(a) The required percentage of recycled-content newsprint is 1. Be conducted in a local government jurisdiction or jurisdictions
unavailable to the producer or publisher within a reasonable period of served by a waste-to-energy facility;
time, and the producer or publisher demonstrates to the satisfaction of 2. Include design and implementation of one or more programs for
the department that recycled-content newsprint is unavailable and that removing toxic materials from the waste stream or treating such wastes
the producer or publisher has made reasonable efforts to obtain recy- before they are incinerated, considering existing recycling, composting,
cled-content newsprint in compliance with this section; and pollution prevention programs, existing or anticipated pollution

(b) The average delivered price for recycled-content newsprint control equipment, and existing or anticipated hazardous waste collec-
available to the producer or publisher exceeds by more than 5 percent tion programs; and
the average delivered price for virgin-fiber newsprint normally used by 3. Include methodologies for evaluating the effectiveness of the pilot
the producer or publisher; or program, including analyses of air emissions from the waste-to-energy

(c) The average printing opacity, brightness level, or break perform- facility before, during, and after the implementation of the pilot pro-
ance of the recycled-content newsprint available to the producer or pub- gram.
lisher is of lesser quality by more than 5 percent of the average printing (b) The pilot project must be concluded by October 1, 1995. By
opacity, brightness level, or break performance of virgin-fiber newsprint December 1, 1995, the department shall provide a final report.
normally used by the producer or publisher.

AC prde o (c) The sum of $100,000 is appropriated to the department from the
(12) A producer or publisher to which subsection (11) applies which Solid Waste Management Trust Fund to conduct pilot projects. The

daes not achieve the required goal is subject to a fine of $5 per short ton department shall seek matching in-kind or cash contributions from local
of the number of tons of recycled-content newsprint representing the governments and the waste-to-energy industry for the purpose of con-
shortfall. This penalty does not apply for any quarter in which the ducting pilot projects.
shortfall is due to one or more of the conditions specified in paragraphs
(a)-(c) of subsection (11). And the title is amended as follows:

Amendment 10-On page 98, line 18, strike "calendar" In title, on page 8, lines 28-30, strike "requiring the department to
study the use of incineration for waste disposal;" and insert: requiring

Amendment 11-On page 99, line 4, strike will remove and the department to fund a pilot project to evaluate the effectiveness of
insert: or its designee demonstrates that there will be removed efforts to reduce emissions from waste-to-energy facilities; providing for

Amendment 12-On page 99, lines 8 and 11, after "containers" and a report; providing an appropriation;
on line 12, after "products" insert: subject to the advance disposal fee Senator Kirkpatrick moved the following amendment:

Amendment 13-On page 99, line 13, strike "(5)(b)1." and Amendment 21-On page 159, between lines 20 and 21, insert:
insert: (5) (b)

p 9 e a sk s a (e)1. No permit under s. 403.722 or certification under ss. 403.78-
Amendment 14-On page 99, lines 17 and 18, strike "in such paper 403.7893 shall be issued or denied for any commercial hazardous waste

products" and insert: in their paper products in the aggregate incinerator until the secretary has determined whether the applicant has

Amendment 15-On page 99, line 19, strike "and aseptic" provided reasonable assurance of technical compliance with the applica-
ble rules of the department and a determination of need has been made

Amendment 16-On page 101, lines 2 and 3, strike "person receiving as provided in this subsection.
the exemption" and insert: petitioner

2. For an application for a permit under section 403.722, the secretary
Amendment 17-On page 117, line 24, after the comma (,) shall issue a statement of initial position as to whether the proposed

insert: the Florida Recyclers Association, incinerator will be in technical compliance with the applicable rules of
the department, and the statement shall set forth those conditions neces-

Senator Kirkpatrick moved the followng amendment which was sary to ensure such compliance. Such statement shall be subject to review
adopted: under chapter 120; provided, however that the secretary shall not issue a

Amendment 18-On page 107, line 3, strike "State Park Trust final order until after final agency action on any certificate of need issued
Fund" and insert: Small Community Sewer Construction Assistance pursuant to this subsection, and the applicable time limits in chapter 120
Trust Fund shall be tolled pending final agency action on the certificate of need. At

that time, based upon the certificate and any recommendation of a hear-
Senator Dantzler moved the following amendments which were ing officer as to the statement of compliance, the secretary shall issue a

adopted: final order either granting or denying the permit.

Amendment 19-On page 156, strike all of lines 8-12 and insert: 3. For an application for certification under ss. 403.78-403.7893, the
.Th.. u. secretary's statement shall be subject to review pursuant to said law and

(b) The use of capacity at existing waste-to-energy facilities within the final order shall be issued by the Siting Board
reasonable transportation distance of the proposed facility must have
been evaluated and found not to be economically feasible when corn- Senators Brown-Waite and Hargrett offered the following amendment
pared to the use of the proposed facility for the expected life of the pro- to Amendment 21 which was moved by Senator Brown-Waite and
posed facility. This paragraph does not apply to: adopted:

1. Applications to build or expand waste-to-energy facilities Amendment 21A-On page 2, line 7, insert:
received by the department before March 1, 1993, or amendments to
such applications that do not increase combustion capacity beyond that 4. It is the intent of the Legislature that the election by any applicant
requested as of March 1, 1993; or to utilize the provisions of this paragraph to process an incinerator

permit or certification does not constitute a guarantee as to any agency
2. Any modification to waste-to-energy facility construction or oper- action by the department or the siting board to issue the permit or certifi-

ating permits or certifications or conditions thereto, including certifica- cation, and the costs of such processing to the applicant shall be the
tions under sections 403.501-403.518, Florida Statutes, that do not exclusive risk of the applicant.
increase combustion capacity above that amount applied for before
March 1, 1993. Amendment 21 as amended was adopted.
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Senator Dantzler moved the following amendment which was adopted: amending and renumbering s. 470.001, F.S.; expanding legislative find-
ings and intent; amending and renumbering s. 470.002, F.S.; revising and

Amendment 22-On page 161, strike all of lines 24-27 and on page providing definitions; amending and renumbering s. 470.003, F.S.; renam-
175, between lines 18 and 19, insert: ing the Board of Funeral Directors and Embalmers as the Board of

Section 75. The sum of $500,000 is hereby appropriated from the Funeral and Cemetery Services; providing procedure for appointment of

Solid Waste Management Trust Fund to the Department of Environ- members and for filling vacancies; providing qualifications for member-

mental Regulation to conduct the study required by section 57 of this ship on the board; amending and renumbering s. 470.005, F.S.; providing

act. rulemaking authority of the board and department; creating s. 497.111,
F.S.; providing legislative intent with respect to the professions and occu-

(Renumber subsequent sections.) pations regulated by the department under the chapter; creating s.
497.113, F.S.; providing general powers and duties of the department

Senator Dyer moved the following amendments which were adopted: with respect to such regulation; creating s. 497.115, F.S.; providing that

Amendment 23-On page 159, lines 22-24, strike "In addition to the the board may be contacted through the headquarters of the department
requirements of 403.722 and 403.78-.7893, the following permitting condi- in Tallahassee; creating s. 497.117, F.S.; providing for officers, meetings,
tions shall apply to commerical hazardous waste incinerators." and official business, and compensation of the board; creating s. 497.119, F.S.;
insert: The following additional requirements shall apply to the Depart- authorizing the board and department to publish an advisory newsletter;
ment's review of an application for a permit or certification for the con- creating s. 497.121, F.S.; providing accountability and liability of board
struction of a commercial hazardous waste incinerator: members; creating s. 497.123, F.S.; providing for board rules, final agency

action, and challenges; creating s. 497.125, F.S.; providing general licens-
Amendment 24-On page 160, line 19, after "1994," insert: or the ing provisions; creating s. 497.127, F.S.; providing general provisions

date by which phase 2 of the next capacity assurance plan must be sub- relating to the procurement, administration, security, and recordkeeping
mitted to the U.S. Environmental Protection Agency, whichever date requirements of examinations; providing exemptions from public records
occurs first, requirements relating to examination results and meetings held to create

or review examination questions; providing for future review and repeal;
Senator Kiser moved the following amendment which was adopted: creating s. 497.129, F.S.; prohibiting theft or reproduction of examina-

Amendment 25-On page 27, line 24, after the period (.) tions and providing a penalty therefor; creating a. 497.131, F.S.; providing
insert: Acute care hospitals, licensed under chapter 395, which utilize general requirements with respect to fees, receipts, disposition of such

a certified on-site treatment process involving grinding and steriliza- funds, and periodic management reports; creating s. 497.133, F.S.; provid-

tion, may dispose of such treated biomedical waste in the normal munic- ing for legal and investigative services, including duties of the Depart-

ipal solid waste stream upon notifying the local governments that are ment of Legal Affairs with respect thereto; creating s. 497.135, F.S.; pro-

responsible for solid waste collection and disposal. Rules shall also be viding a mediation process applicable to certain violations of the chapter;

adopted to implement the provisions of 381.0098(3) amended by this creating s. 497.137, F.S.; providing for the issuance of citations applicable

act. to certain violations of the chapter; creating s. 497.139, F.S.; providing
powers to administer oaths and issue subpoenas; creating s. 497.141, F.S.;

Senator Williams moved the following amendment which failed: providing for the admission of financial examiners' worksheets, investiga-
tive reports, and other related documents as evidence under certain cir-

Amendment 26 (with Title Amendment)-On page 159, strike cumstances; creating s. 497.143, F.S.; providing for injunction; creating s.
all of lines 8-18 and insert: of need, issued by the Environmental Regu- 497.145, F.S.; providing for cease and desist orders, civil penalties, and
lation Commission. enforcement; creating s. 497.147, F.S.; providing disciplinary proceedings;

(b) The commission shall make a determination of the need for haz- providing exemptions from public records and public meetings require-

ardous waste incinerators, based upon the best available evidence of ments relating to probable cause investigations; providing for future

existing and projected need and available capacity, as presented by the review and repeal; creating s. 497.149, F.S.; providing disciplinary guide-

applicant, and as determined by the study required by subsection (5). lines; creating s. 497.151, F.S.; prohibiting the giving of false information,
misleading statements, or knowing misrepresentations relating to obtain-

(c) No hazardous waste incinerator shall be certified for capacity ing or attempting to obtain licensure under the chapter; providing a pen-
that is larger than that determined to be needed by the commission. alty; creating s. 497.153, F.S.; providing public access to records required

by the department; providing exemptions from public records require-
(d) The commission shall not make a determination of need ments relating to financial information, examination questions, answers,

And the title is amended as follows: papers, grades, and grading keys, and challenged examination questions
and answers; providing for future review and repeal; creating s. 497.155,

In title, on page 9, strike all of lines 8-10 and insert: Environmental F.S.; prohibiting the disclosure of confidential information; providing a
Regulation Commission to make certain determinations regarding penalty; amending and renumbering s. 470.006, F.S., relating to licensure

as an embalmer by examination; revising examination and application
Senator Hargrett moved the following amendment which was adopted: fees; requiring submission of proof of completion of a board-approved

Amendment 27-On page 160, line 20, after "comprehensive" course on communicable disease as a prerequisite to taking the examina-
insert: independent tion; providing for provisional licensure under certain circumstances;

amending and renumbering s. 470.007, F.S., relating to licensure as an
Senators Hargrett and Brown-Waite offered the following amendment embalmer by endorsement; revising examination and application fees;

which was moved by Senator Hargrett and failed: requiring submission of proof of completion of a board-approved course
on communicable disease as a prerequisite to licensure by endorsement;

Amendment 28-On page 148, line 24, after "state" insert: or ade- authorizing renewal of temporary registration one time; amending and
quately deal with such waste through regional or national solutions renumbering s. 470.008, F.S.; correcting a cross reference; renumbering s.

On motion by Senator Dantzler, by two-thirds vote CS for HB 461 as 470-0085, F.S., relating to the embalmer apprentice program; creating s.
amended was read the third time by title, passed and certified to the 497.208, F.S.; describing the functions that constitute the practice of
House. The vote on passage was: funeral directing; amending and renumbering s. 470.009, F.S.; revising

requirements for licensure as a funeral director by examination; revising
Yeas-31 Nays-5 examination and application fees; requiring submission of proof of com-

pletion of a board-approved course on communicable diseases as a pre-
requisite to taking the examination; providing for provisional licensure

The Senate resumed consideration of- under certain circumstances; amending and renumbering s. 470.011, F.S.,
relating to licensure as a funeral director by endorsement; revising exami-

HB 2346-A bill to be entitled An act relating to funeral, cemetery, nation and application fees; requiring submission of proof of completion
and crematory services; merging chapter 470, F.S., relating to funeral of a board-approved course on communicable diseases as a prerequisite to
directors, embalmers, and direct disposition, and chapter 639, F.S., relat- licensure by endorsement; authorizing renewal of temporary registration
ing to preneed funeral contracts, into chapter 497, F.S., relating to ceme- one time; amending and renumbering ss. 470.012 and 470.013, F.S.; pro-
teries, and placing them under the jurisdiction of the Department of viding editorial changes; amending and renumbering s. 470.014, F.S.;
Banking and Finance; creating s. 497.101, F.S.; providing a short title; amending and renumbering s. 470.015, F.S.; authorizing the board to pre-
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scribe by rule certain continuing education requirements for renewal of cution; providing that license revocation is permanent; creating s.
license of a funeral director or embalmer; amending and renumbering s. 497.243, F.S.; providing for cash advance and escrow refund accounts for
470.016, F.S.; requiring a board-approved course on communicable dis- funeral establishments; amending and renumbering s. 470.038, F.S., relat-
eases in addition to other continuing education requirements for reacti- ing to reciprocity; revising terminology; amending and renumbering s.
vation of an inactive license; providing for automatic expiration of any 470.039, F.S., relating to exceptions to regulation; providing editorial
license not renewed or reactivated after one renewal cycle; requiring cer- changes; amending and renumbering s. 470.0395, F.S.; updating saving
tain fees for reactivation; creating a. 497.222, F.S.; prescribing authorized clauses; amending and renumbering s. 497.003, F.S.; exempting certain
duties of direct disposers; amending and renumbering s. 470.017, F.S., family cemeteries and certain mausoleums; applying to all cemeteries
relating to registration as a direct disposer; revising registration and laws relating to solicitation of goods and services, illegal tying arrange-
application fees; requiring applicants to have completed a course on com- ments, and abandoned cemeteries; requiring certain exempt cemeteries to
municable diseases and a college credit course on state mortuary law; submit to investigation and mediation by the department; amending and
requiring registrations to have a recent photograph of the registrant; pro- renumbering s. 497.006, F.S., relating to licensure as a cemetery company;
viding for the registration of certain applicants who are not high school requiring applicants to provide information necessary to determine eligi-
graduates; amending and renumbering s. 470.018, F.S.; requiring the bility; requiring a financial statement attesting to a specified minimum
board to prescribe by rule continuing education requirements, including net worth; raising the minimum amount care and maintenance trust
a board-approved course on communicable diseases, for renewal of regis- funds must contain; revising the requirements of savings and loan associ-
tration as a direct disposer; amending and renumbering s. 470.019, F.S.; ations certifying care and maintenance trust funds; amending and
including a ground for disciplinary action against a direct disposer or renumbering s. 497.007, F.S.; revising requirements relating to the pur-
direct disposal establishment relating to discipline by other jurisdictions chase or acquisition of control of an existing cemetery; requiring a finan-
for violations relating to the disposition of dead human bodies; creating cial statement attesting to a specified minimum net worth; amending and
s. 497.228, F.S.; providing for health and safety education; amending and renumbering s. 497.008, F.S.; revising provisions relating to change of
renumbering a. 470.021, F.S., relating to standards, location, and registra- control of an existing cemetery company; requiring a financial statement
tion of direct disposal establishments; revising registration and inspec- attesting to a specified minimum net worth; requiring an investigation
tion fees; eliminating the prohibition against reinspection fees; providing rather than an initial filing fee; amending and renumbering s. 497.009,
for automatic expiration of registration under certain circumstances; F.S., relating to annual license fees; increasing the late renewal fee and
requiring applicants to identify persons having ability to direct the man- providing for timely submission of renewal applications and fees; amend-
agement or policies of the establishment and persons having a specified ing and renumbering s. 497.021, F.S., relating to care and maintenance
ownership interest in the establishment; authorizing the board to deny, trust funds; revising provisions relating to the entities with which such
suspend, or revoke a registration based on the histories of person identi- trust funds may be established; providing requirements and investment
fled in the application; requiring certain display of the establishment restrictions of trustees; amending and renumbering s. 497.023, F.S.; delet-
name and the name of the direct disposer in charge; restricting the direct ing reference to monument maintenance fees; raising the minimum
disposer in charge to one establishment; requiring prior notification to amount per grave space required to be deposited in a care and mainte-
the board of any change in ownership, name, or direct disposer in charge; nance trust fund; revising deposit requirements for cemeteries losing
requiring a direct disposer in charge and providing the requirements their exempt status; eliminating a provision relating to minimum depos-
thereof; requiring the establishment to transact its business under the its in new trust funds; amending and renumbering s. 497.025, F.S., relat-
name by which it is registered; creating s. 497.230, F.S.; providing for reg- ing to liability; amending and renumbering s. 497.029, F.S.; revising
ulation of removal services, refrigeration facilities, and centralized deposit requirements of preconstruction trust funds to conform to other
embalming facilities; renumbering s. 470.022, F.S.; relating to direct dis- cemetery trust funds; amending and renumbering s. 497.031, F.S.; elimi-
posing; amending and renumbering s. 470.023, F.S., relating to the pen- nating a penalty applicable to failure to display the cemetery license;
alty for the practice of direct disposition without registration; providing amending and renumbering s. 497.033, F.S.; requiring preneed. burial con-
editorial changes; amending and renumbering s. 470.024, F.S., relating to tracts to disclose certain information relating to the opening and closing
licensure as a funeral establishment; prescribing additional requirements of a burial space; requiring cemeteries offering preneed. contracts to offer
for funeral establishments; revising licensure and inspection fees; provid- opening and closing of the burial space as part of the contract; amending
ing for automatic expiration of license under certain circumstances; elim- and renumbering s. 497.035, F.S.; authorizing cemetery companies to
inating the prohibition against reinspection fees; requiring applicants to keep financial records at a location other than the principal place of busi-
identify persons having ability to direct the management or policies of ness; authorizing the board to prescribe the minimum information
the establishment and persons having a specified ownership interest in required to be kept; creating s. 497.331, F.S.; authorizing charges for
the establishment; authorizing the board to deny, suspend, or revoke a opening and closing a grave, transferring burial rights, certain taxes,
registration based on the histories of persons identified in the applica- credit life and disability insurance, and interest on unpaid balances;
tion; requiring certain display of the establishment name and of the amending and renumbering s. 497.041, F.S.; prohibiting cemetery compa-
funeral director in charge; restricting the funeral director in charge to one nies from requiring monument dealers to obtain insurance, bond, or
establishment; amending and renumbering s. 470.025, F.S., relating to surety as a condition of access to the cemetery; eliminating monument
licensure as a cinerator facility; revising licensure and inspection fees; maintenance fees; deleting a provision authorizing a cemetery company
eliminating the prohibition against reinspection fees; requiring the board to charge a fee for marking the grave and inspecting a monument not
to establish by rule standards for cinerator facilities; expanding the con- installed by the cemetery company or its agents; amending and renum-
tents of reports to the department; expanding facility inspection authori- bering s. 497.044, F.S., relating to illegal tying arrangements; eliminating
ties to include the Department of Environmental Regulation; requiring a cemetery company's right to require monument dealers to maintain cer-
applicants to identify persons having ability to direct the management or tain insurance; creating s. 497.337, F.S.; requiring registration of brokers
policies of the establishment and persons having a specified ownership of burial rights; amending and renumbering s. 497.048, F.S.; prohibiting
interest in the facility; authorizing the board to deny, suspend, or revoke the sale of personal property and services by a cemetery company under
a license based on the histories of persons identified in the application; certain circumstances; amending and renumbering a. 497.0484, F.S.,
requiring certain display of the facility name and of the direct disposer in relating to alternatives to deposits in a merchandise trust fund; transfer-
charge; requiring the facility to transact business in the name by which it ring regulation from the department to the board; amending and renum-
is licensed; amending and renumbering s. 470.0255, F.S.; providing a time bering s. 497.049, P.S., relating to proof of compliance with law applicable
within which cremation must be performed; amending and renumbering to existing merchandise trust funds, to conform; amending and renum-
a. 470.026, F.S.; transferring from the department to the board rulemak- bering s. 497.054, F.S., relating to penalties; amending and renumbering
ing and regulation of solicitation of goods and services; prohibiting at- s. 497.056, F.S., relating to civil remedies; revising terminology; creating
need solicitation of burial rights, merchandise, and services; amending s. 497.515, F.S.; providing additional prohibited acts; amending and
and renumbering s. 470.029, F.S.; requiring the reporting of cases renumbering a. 497.057, F.S., relating to attorney's fees; amending and
embalmed and bodies handled directly to the department and eliminat- renumbering a. 497.061, F.S., relating to burial without regard to race or
ing the local registrar of vital statistics as an intermediary; amending and color; providing editorial changes; amending and renumbering a. 497.071,
renumbering s. 470.031, F.S., relating to prohibitions and penalties; pro- F.S., relating to abandoned cemeteries; providing editorial changes; crest-
viding editorial changes; amending and renumbering s. 470.036, F.S., ing a. 497.345, F.S.; providing procedures applicable to inactive cemeter-
relating to disciplinary proceedings; revising and providing grounds for ies; amending and renumbering s. 497.091, F.S.; conforming terminology
disciplinary action, including having been disciplined in another jurisdic- and correcting cross references; creating s. 497.349, F.S.; providing for
tion for a violation relating to the disposition of dead human bodies; registration of exempt cemeteries; creating s. 497.351, P.S.; providing for
authorizing assessment of costs associated with investigation and prose- registration of monument establishments; amending and renumbering s.
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639.085, F.S.; including preneed burial merchandise and service contracts -which had been previously considered and amended this day.
under regulation of the chapter; amending and renumbering a. 639.087,
F.S., relating to insurance business not authorized, to conform; amending Reconsideration of Amendment
and renumbering a. 639.09, F.S., relating to certificate of authority On motion by Senator Sullivan, the Senate reconsidered the vote by
required to sell preneed contracts, to include reference to cemeteries; pro- which Amendment 1 was adopted. Amendment 1 was withdrawn.
hibiting the sale of preneed services, merchandise, or burial rights with-
out a license or registration to sell on an at-need basis; amending and Further consideration of HB 2345 was deferred.
renumbering s. 639.10, F.S.; transferring from the department to the
board rule and regulatory authority relating to certificates of authority; RECESS
revising certification fees; revising the payee and depository of fees and
other funds; amending and renumbering s. 639.105, F.S., relating to The Senate recessed at 6:45 p.m. to reconvene at 7:30 p.m.
approval of forms; transferring responsibilities from the department to
the board; amending and renumbering s. 639.107, F.S., relating to non- EVENING SESSION
conforming contracts; correcting cross references; amending and renum-
bering s. 639.108, F.S., relating to the Preneed Funeral Contract Con- The Senate was called to order by the President at 8:08 p.m. A quorum
sumer Protection Trust Fund; transferring authority over the present-39:
administration and regulation of the trust fund to the board; amending Mr President Diaz-Balart Jenne Scott
and renumbering s. 639.11, F.S., relating to disposition of proceeds Bankhead Dudley Jennings Siegel
received on preneed funeral and burial contracts; revising the amounts Beard Dyer Johnson Silver
required to be deposited based on the merchandise or service sold or Boczar Foley Jones Sullivan
rented; providing for the holding of deposited funds in trust; providing Brown-Waite Forman Kirkpatrick Thomas
for transfer of merchandise and burial rights; amending and renumbering Burt Grant Kiser Turner
s. 639.13, F.S.; revising provisions relating to cancellation of or default on Casas Gutman Kurth Weinstein
preneed contracts; amending and renumbering s. 639.14, F.S.; relating to Childers Harden McKay Wexler
payment of funds upon death of named beneficiary; amending and Crist Hargrett Meadows Williams
renumbering s. 639.145, F.S., relating to evidence of financial responsibil- Dantzler Holzenddrf Myers
ity as alternative to trust deposit; transferring from the department to
the board such regulatory responsibility; amending and renumbering s. CONSIDERATION OF RESOLUTIONS
639.149, F.S., relating to alternative preneed contracts; making the board
the responsible regulatory party; amending and renumbering s. 639.15, On motion by Senator Diaz-Balart, the rules were waived by unani-
F.S., relating to examinations and investigations; making the board the mous consent and the following resolution was introduced out of order:
responsible regulatory party; authorizing the department to charge an
examination fee and certain travel expenses; amending and renumbering By Senators Diaz-Balart, Casas, Hargrett, Gutman, Meadows, Turner
s. 639.16, F.S., relating to grounds for discipline; making the board the and Jones-
responsible regulatory party; removing the requirement that certain vio- SR 2428-A resolution urging the President of the United States and
lations be willful; amending and renumbering a. 639.162, F.S., relating to the Congress to support a mandatory international embargo and other
administrative fine in lieu of revocation or suspension of certificate of action against the repressive governments in Cuba and Haiti.
authority; making the board the responsible regulatory party; changing
the fine depository; amending and renumbering s. 639.165, F.S., relating WHEREAS, despite the persistent and continuing diplomatic efforts
to dissolution or liquidation; making the board the responsible regulatory of the United States and other concerned member states of the United
party; creating s. 497.439, F.S.; providing for registration of preneed sales Nations to help bring about democracy in Cuba and Haiti, the repressive
agents; amending and renumbering s. 639.21, F.S., relating to acceptabil- governments in those countries continue to deny their citizens the funda-
ity of funeral and burial merchandise; amending and renumbering s. mental freedoms and basic human rights guaranteed under law in the
639.22, F.S., relating to unfair methods of competition and unfair or United States and many other countries around the world and expressed
deceptive acts or practices prohibited; amending and renumbering s. in the Charter of the United Nations and in the Universal Declaration of
639.23, F.S., relating to unfair methods of competition and unfair or Human Rights, and
deceptive acts or practices defined; amending and renumbering s. 639.25
F.S., relating to hearings, witnesses, appearances, production of books WHEREAS, the Congress has most recently expressed the concern of
and service of process relating to unfair methods of competition or unfair the citizens of this country for the sufferings of our neighbors living
or deceptive acts or practices; making the board the responsible regula- under the appalling conditions in Cuba and Haiti, which conditions are a
tory party; amending and renumbering s. 639.30, F.S., relating to civil lia- direct result of such repression, by passing the Cuban Democracy Act of
bility; providing editorial changes; amending ss. 245.07, 381.0098, 1992 and by supporting the current embargo against Haiti imposed by
382.002, 403.703, 406.02, 455.2226, 501.022, 624.01, 626.785, 628.4615, and the Organization of American States, and
732.919, F.S.; correcting cross references; repealing s. 20.30(4)(h), F.S., WHEREAS, the support of President Clinton was instrumental in the
relating to the Board of Funeral Directors and Embalmers; repealing ss. passage of the Cuban Democracy Act, and the President has also shown
470.027, 470.028, 497.001, 497.002, 497.004, 497.005, 497.011, 497.012, a willingness to meet with Haitian President Jean-Bertrand Aristide to
497.014, 497.015, 497.016, 497.018, 497.026, 497.043, 497.0435, 497.046, explore opportunities to negotiate a settlement for the restoration of
639.055, 639.07, 639.08, 639.106, 639.17, 639.185, 639.20, 639.24, 639.26, democracy in Haiti, and
639.27, 639.28, 639.29, and 639.33, F.S., relating to various aspects of
funeral, cemetery, and crematory regulation rendered redundant or WHEREAS, the United Nations in recent years has determined that
unnecessary by the other provisions of this act; repealing s. 501.604(16), massive and systematic violations of human rights have constituted
F.S., relating to exemptions to the Florida Telemarketing Act; repealing "threats to peace" under Article 39 of Chapter VII of its charter and has,
s. 624.523(1)(m), F.S., relating to the Insurance Commissioner's Regula- accordingly, imposed international sanctions against such countries as
tory Trust Fund; transferring the Board of Funeral Directors and the former Rhodesia, South Africa, Iraq, and the former Yugoslavia, and
Embalmers to the Department of Banking and Finance; providing for
termination of present terms on the board; providing for appointment of WHEREAS, the long-suffering citizens of Cuba and Haiti are no less
new members and for qualifications and terms thereof; continuing the deserving of international efforts on their behalf than those for whom the
validity of licenses, registrations, and certificates of authority issued United States and other member states of the United Nations have
under chapters 470, 497, and 639, F.S.; providing for transfer of funds in already exerted themselves, NOW, THEREFORE,
the Preneed Funeral Contract Consumer Protection Fund to the Division Be It Resolved by the Senate of the State of Florida:
of Finance of the Department of Banking and Finance; preserving the
validity of any judicial or administrative proceedings pending on the That the members of the Florida Senate, on behalf of the citizens of
effective date of the act and substituting the Department of Banking and Florida, consider the current, repressive governments in Cuba and Haiti
Finance as a party in interest, if applicable; saving chapters 470, 497, and not only illegal, but also, as a result of their extreme political intolerance,
639, F.S., from Sunset repeal; providing for type four transfer of positions pervasive abuse of human rights, and appalling indifference to the con-
and funding from the Department of Insurance to the Department of tinuing decline in living conditions in their countries, threats to interna-
Banking and Finance; providing effective dates. tional peace.
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BE IT FURTHER RESOLVED that the members of the Florida WHEREAS, the Future Farmers of America is an organization that
Senate, on behalf of the citizens of Florida, urge the President of the prepares students for a career in agricultural services, and
United States and the Congress to do all in their power to alleviate the
sufferings of the citizens of Cuba and Haiti, beginning with support for a WHEREAS, the F.F.A. has a long-standing tradition of developing the
mandatory international embargo against the repressive governments in leadership capabilities and the quest for learning of our youth, and
those countries, under the auspices of Article 39 of Chapter VII of the WHEREAS, the Future Farmers of America chapter at Williston High
Charter of the United Nations, and continuing with stronger action, as School began participating in national competitions in 1987, placing third
necessary. in their inaugural competition, and

BE IT FURTHER RESOLVED that a copy of this resolution be dis- WHEREAS, the Williston High School F.F.A. won its first national
patched to the President of the United States, to the President of the competition in 1990, and
United States Senate, to the Speaker of the United States House of Rep-
resentatives, and to each member of the Florida delegation to the United WHEREAS, the 1992 Williston High School F.F.A. meat-judging team
States Congress. claimed first place in competition at the annual Future Farmers of Amer-

/-> ^- i o ^ T-- n i - on n~o -11- .-.LI -i ica convention in Kansas City, Missouri, and
On motion by Senator Diaz-Balart, SR 2428 was read by title and was ica convention in Kansas City, Missouri and

read the second time in full and adopted. WHEREAS, Williston High School's F.F.A. team is the first F.F.A.
team in Florida to win this title, and

On motion by S r te rs we w d by un WHEREAS, the tradition of excellence in the Williston High School
On motion by Senator Diaz-Balart, the rules were waived by uniam- F.A. p c n NOW, THE RE ,

mous consent and the following resolution was introduced out of order: F-FA program continues NOW, THEREFORE,

By Senators Diaz-Balart, Casas, Silver, Forman, Gutman, Jones and Be It Resolved by the Senate of the State of Florida:
Turner- That the Williston High School Future Farmers of America meat-

SR 2430-A resolution expressing gratitude to Mayor Vincent A. judging team is commended for winning first place in the national compe-
Cianci, Jr., of the City of Providence, Rhode Island, zookeepers Dan tion held in Kansas City, Missouri and thereby bringing acclaim to Wil-
Miller and John Brangan, and the Rhode Island Zoological Society for liston High School, the people of Williston, and the people of this State.
their efforts in helping to reconstruct facilities damaged in the Miami Zoo BE IT FURTHER RESOLVED that a copy of this resolution, with the
and the Monkey Jungle by Hurricane Andrew. Seal of the Senate affixed, be presented to the Williston High School

WHEREAS, the tremendous damage caused by Hurricane Andrew Future Farmers of America meat-judging team as a tangible token of the
devastated a great portion of South Florida, causing not only human suf- sentiments of the Florida Senate.
fering but damage to property of a magnitude which has not been seen -was taken up out of order by unanimous consent, read the second
before, and time in full and adopted.

WHEREAS, the Miami Zoo suffered a tremendous amount of damage
to its facilities, and

On motion by Senator Kirkpatrick, by two-thirds vote SR 2354 was
WHEREAS, Mayor Vincent A. Cianci, Jr., the Mayor of the City of withdrawn from the Committee on Rules and Calendar.

Providence, Rhode Island, sent zookeepers Dan Miller and John Brangan
of the Williams Park Zoo to assist the City of Miami in reconstructing the On motion by Senator Kirkpatrick-
facilities damaged by Hurricane Andrew at the Miami Zoo and the
Monkey Jungle, and SR 2354-A resolution recognizing Don Duden and his services to the

state.
WHEREAS, the zookeepers provided their services by working towards

stabilizing the situations at both facilities, helping recapture lost animals WHEREAS, Don Duden has been a faithful employee of the Depart-
repairing fences and exhibits, and caring for the surviving animals on a ment of Natural Resources since 1969, and
day-to-day basis, and WHEREAS, in 1975 he became the assistant executive director of the

WHEREAS, the cost of the trip was underwritten by the Rhode Island agency, a position he presently holds, and
Zoological Society which donated airfare and by the Miami Zoo which WHEREAS, as assistant executive director, he is responsible for assist-
provided housing for the zookeepers, NOW, THEREFORE, ing in the overall management and direction of the Department of Natu-
Be It Resolved by the Senate of the State of Florida: ral Resources, which has more than 2,000 employees and an annual

budget in excess of $150 million, and
That the Florida Senate expresses its heartfelt gratitude to the Mayor

of the City of Providence, Rhode Island, Vincent A. Cianci, Jr., WHEREAS, in 1989, former Governor Bob Martinez asked Don Duden
zookeepers Dan Miller and John Brangan, and the Rhode Island Zoologi- to head a team to inspect the Exxon Valdez oil spill in Alaska and make
cal Society for their efforts in assisting the Miami Zoo and the Monkey recommendations as to the steps Florida could take to be better prepared
Jungle in reconstructing the facilities damaged by Hurricane Andrew. for such a disaster, and

BE IT FURTHER RESOLVED that a copy of this resolution, signed WHEREAS, thanks to those efforts, Florida now has a spill response-
by the President of the Senate and with the Seal of the Senate affixed, be coastal protection law and a system of evaluating environmental damages
presented to Mayor Vincent A. Cianci, Jr., zookeepers Dan Miller and associated with such a spill, and
John Brangan, and the Rhode Island Zoological Society as a tangible WHEREAS, Don Duden has worked tirelessly to assist the members of
tokno the, setmet o ,f i the F orid Snate. WHEREAS, Don Duden has worked tirelessly to assist the members of

token of the sentiments of the Florida Senate. the Legislature and the people of this state, and
On motion by Senator Diaz-Balart, SR 2430 was read by title and was WHEREAS, the natural resources of Florida are the true beneficiaries
rea the seon tim in ful an adop,-.-te.i WHEREAS, the natural resources of Florida are the true beneficiaries

read the second time in full and adopted. of Don Duden's service, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:
On motion by Senator Kirkpatrick, by two-thirds vote SR 1852 was That the Florida Senate recognizes the contributions that Don Duden

withdrawn from the Committee on Rules and Calendar. ,That the Flor lda Senate recognizes the contributions that Don Duden
withdrawn from the Committee on Rules and Calendar. has made and continues to make to the State of Florida and expresses its

On motion by Senator Kirkpatrick- appreciation to him for a job well done.

SR 1852-A resolution commending the Williston High School BE IT FURTHER RESOLVED that a copy of this resolution, with the
Future Farmers of America meat-judging team for placing first in Seal of the Senate affixed, be presented to Don Duden as a token of the
national competition. esteem held by this body.
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-was taken up out of order by unanimous consent, read the second WHEREAS, interrupting his career to serve his country during World
time in full and adopted. War II, Mr. Davis advanced to Officer in Charge of the Quartermaster

Market Center in New York City, shipping food to support U.S. opera-
tions in Europe, the Mediterranean, and North Africa, and was awarded

On motion by Senator Foley, the rules were waived by unanimous con- the Legion of Merit before being discharged with the rank of Lieutenant
sent and the following resolution was introduced out of order: Colonel, and

By Senator Foley- WHEREAS, a staunch supporter of both free enterprise and education,
Mr. Davis initiated development of The Institution For World Capital-

SR 2432-A resolution recognizing April 2, 1993, as Red Nose Day ism at Jacksonville University and, in the 1950's, began his longtime sup-
USA and commending the Sudden Infant Death Syndrome Alliance on port of colleges aimed at improving the education of minorities, including
its efforts to end Sudden Infant Death Syndrome. Bethune-Cookman College in Daytona Beach, Edward Waters College in

WHEREAS, April 2, 1993, marks the occasion of the second annual Jacksonville, Rust College in Mississippi, and Meharry Medical School in
Red Nose Day USA presented by the Sudden Infant Death Syndrome Tennessee, and
Alliance and its affiliates to generate public awareness of SIDS and sup- WHEREAS, Mr. Davis was a founder and chairman of American Heri-
port for programs of research and family service, and tage Life Insurance Company of Jacksonville, served on the Board of

WHEREAS, Red Nose Day USA has established the Red Nose as a Trustees of St. Luke's Hospital Association, played an instrumental role
national symbol of the hope for a future free of the tragedy of Sudden in bringing the Mayo Clinic to Jacksonville, and, in his lifetime, was leg-
Infant Death Syndrome (SIDS), and endary for his leadership, philanthropy, and service in his home city, and

WHEREAS, Red Nose Day USA is a celebration of life to combat WHEREAS, Mr. Davis is survived by his wife, Florence, his daughter,
Sudden Infant Death Syndrome, and Dorothy D. Smith, his son A. Dano Davis, seven grandchildren, and ten

great-grandchildren, NOW, THEREFORE,
WHEREAS, SIDS is the major cause of death in the U.S. for infants 1 great-grandchildren, NOW, THEREFORE,

week to 1 year old, claiming the lives of over 7,000 babies every year at a Be It Resolved by the Senate of the State of Florida:
rate of one baby per 500 live births and nearly one baby every hour of That the Florida Senate pauses in its deliberations to pay its respects
every day, andThtteFoiaSntpassiitdeieaintopytsrpcs

to James E. Davis and to honor the legacy of his numerous accomplish-
WHEREAS, more children die of SIDS in 1 year than all those who die ments.

of cancer, heart disease, pneumonia, child abuse, AIDS, cystic fibrosis,
and muscular dystrophy combined during their first 14 years, and BE IT FURTHER RESOLVED that a copy of this resolution, with the

Seal of the Senate affixed, be presented to the family of James E. Davis
WHEREAS, the Sudden Infant Death Syndrome Alliance and its affil- as a tangible token of the sentiments expressed of the Florida Senate.

iates work to unite parents, caregivers, and researchers with governmen-
tal, business, and community service organizations in a nationwide move- On motion by Senator Holzendorf, SR 2434 was read by title and was
ment to advance the support of SIDS families and hasten the elimination read the second time in full and adopted.
of SIDS, and

WHEREAS, the SIDS Alliance and its affiliates fund medical research SPECIAL ORDER, continued
to discover the causes and cure for SIDS; offer emotional support pro- The Senate resumed consideration of-
grams to families who have suffered the loss of a beloved baby to SIDS;
and supply up-to-date information on SIDS to the public, particularly HB 2345-A bill to be entitled An act relating to funeral, cemetery,
new and expectant parents, and and crematory services; merging chapter 470, F.S., relating to funeral

directors, embalmers, and direct disposition, and chapter 639, F.S., relat-
WHEREAS, the SIDS Alliance and its affiliates hope, through Red ing to preneed funeral contracts, into chapter 497, F.S., relating to ceme-

Nose Day USA, to stimulate the public and elevate SIDS to the level of teries, and placing them under the jurisdiction of the Department of
societal concern which it rightly deserves, NOW, THEREFORE, Banking and Finance; creating s. 497.101, F.S.; providing a short title;

Be It Resolved by the Senate of the State of Florida: amending and renumbering s. 470.001, F.S.; expanding legislative find-
ings and intent; amending and renumbering s. 470.002, F.S.; revising and

That the Florida Senate recognizes Friday, April 2, 1993, as Red Nose providing definitions; amending and renumbering s. 470.003, F.S.; renam-
Day USA and commends the Sudden Infant Death Syndrome Alliance on ing the Board of Funeral Directors and Embalmers as the Board of
presenting the second annual Red Nose Day USA and conveys its sincere Funeral and Cemetery Services; providing procedure for appointment of
best wishes to the alliance for the successful completion of its mission to members and for filling vacancies; providing qualifications for member-
end Sudden Infant Death Syndrome. ship on the board; amending and renumbering s. 470.005, F.S.; providing

rulemaking authority of the board and department; creating s. 497.111,
BE IT FURTHER RESOLVED that a copy of this resolution, with the F.S.; providing legislative intent with respect to the professions and occu-

Seal of the Senate affixed, be presented to the Sudden Infant Death Syn- pations regulated by the department under the chapter; creating s.
drome Alliance as a tangible token of the sentiments of the Florida 497.113, F.S.; providing general powers and duties of the department
Senate. with respect to such regulation; creating s. 497.115, F.S.; providing that

On motion by Senator Foley, SR 2432 was read by title and was read the board may be contacted through the headquarters of the department
the second time in full and adopted. in Tallahassee; creating s. 497.117, F.S.; providing for officers, meetings,

official business, and compensation of the board; creating s. 497.119, F.S.;
authorizing the board and department to publish an advisory newsletter;

On motion by Senator Holzendorf, the rules were waved by unanimous creating s. 497.121, F.S.; providing accountability and liability of board
On motion by Senator Holzendorf, the rules were wauved by unanimous members; creating s. 497.123, F.S.; providing for board rules, final agency

consent and the following resolution was introduced out of order: action, and challenges; creating s. 497.125, F.S.; providing general licens-

By Senator Holzendorf- ing provisions; creating s. 497.127, F.S.; providing general provisions
relating to the procurement, administration, security, and recordkeeping

SR 2434-A resolution honoring the memory and accomplishments of requirements of examinations; providing exemptions from public records
James E. Davis. requirements relating to examination results and meetings held to create

WHEREAS, as a youth, James Elsworth Davis and his brothers tended or review examination questions; providing for future review and repeal;
the family general store in Burley, Idaho, and, after the family moved to creating s. 497.129, F.S.; prohibiting theft or reproduction of examina-
Miami in 1925, assisted their father in the first store of what was to tions and providing a penalty therefbr; creating a. 497.131, F.S.; providing
become Winn-Dixie Stores, Inc., and general requirements with respect to fees, receipts, disposition of such

become'~~~~ W Storesfunds, and periodic management reports; creating s. 497.133, F.S.; provid-
WHEREAS, James E. Davis worked his way up from delivery boy and ing for legal and investigative services, including duties of the Depart-

produce buyer to chairman of the company that today operates more ment of Legal Affairs with respect thereto; creating s. 497.135, F.S.; pro-
than 1,166 stores in 13 states and is the 5th largest supermarket chain in viding a mediation process applicable to certain violations of the chapter;
the nation, and creating s. 497.137, F.S.; providing for the issuance of citations applicable
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to certain violations of the chapter; creating s. 497.139, F.S.; providing the board of any change in ownership, name, or direct disposer in charge;
powers to administer oaths and issue subpoenas; creating a. 497.141, F.S.; requiring a direct disposer in charge and providing the requirements
providing for the admission of financial examiners' worksheets, investiga- thereof; requiring the establishment to transact its business under the
tive reports, and other related documents as evidence under certain cir- name by which it is registered; creating s. 497.230, F.S.; providing for reg-
cunmstances; creating a. 497.143, F.S.; providing for injunction; creating s. ulation of removal services, refrigeration facilities, and centralized
497.145, F.S.; providing for cease and desist orders, civil penalties, and embalming facilities; renumbering s. 470.022, F.S.; relating to direct dis-
enforcement; creating a. 497.147, F.S.; providing disciplinary proceedings; posing; amending and renumbering s. 470.023, F.S., relating to the pen-
providing exemptions from public records and public meetings require- alty for the practice of direct disposition without registration; providing
ments relating to probable cause investigations; providing for future editorial changes; amending and renumbering s. 470.024, F.S., relating to
review and repeal; creating a. 497.149, F.S.; providing disciplinary guide- licensure as a funeral establishment; prescribing additional requirements
lines; creating a. 497.151, F.S.; prohibiting the giving of false information, for funeral establishments; revising licensure and inspection fees; provid-
misleading statements, or knowing misrepresentations relating to obtain- ing for automatic expiration of license under certain circumstances; elim-
ing or attempting to obtain licensure under the chapter; providing a pen- inating the prohibition against reinspection fees; requiring applicants to
alty; creating a. 497.153, F.S.; providing public access to records required identify persons having ability to direct the management or policies of
by the department; providing exemptions from public records require- the establishment and persons having a specified ownership interest in
ments relating to financial information, examination questions, answers, the establishment; authorizing the board to deny, suspend, or revoke a
papers, grades, and grading keys, and challenged examination questions registration based on the histories of persons identified in the applica-
and answers; providing for future review and repeal; creating s. 497.155, tion; requiring certain display of the establishment name and of the
F.S.; prohibiting the disclosure of confidential information; providing a funeral director in charge; restricting the funeral director in charge to one
penalty; amending and renumbering a. 470.006, F.S., relating to licensure establishment; amending and renumbering s. 470.025, F.S., relating to
as an embalmer by examination; revising examination and application licensure as a cinerator facility; revising licensure and inspection fees;
fees; requiring submission of proof of completion of a board-approved eliminating the prohibition against reinspection fees; requiring the board
course on communicable disease as a prerequisite to taking the examina- to establish by rule standards for cinerator facilities; expanding the con-
tion; providing for provisional licensure under certain circumstances; tents of reports to the department; expanding facility inspection authori-
amending and renumbering s. 470.007, F.S., relating to licensure as an ties to include the Department of Environmental Regulation; requiring
embalmer by endorsement; revising examination and application fees; applicants to identify persons having ability to direct the management or
requiring submission of proof of completion of a board-approved course policies of the establishment and persons having a specified ownership
on communicable disease as a prerequisite to licensure by endorsement; interest in the facility; authorizing the board to deny, suspend, or revoke
authorizing renewal of temporary registration one time; amending and a license based on the histories of persons identified in the application;
renumbering s. 470.008, F.S.; correcting a cross reference; renumbering s. requiring certain display of the facility name and of the direct disposer in
470.0085, F.S., relating to the embalmer apprentice program; creating s. charge; requiring the facility to transact business in the name by which it
497.208, F.S.; describing the functions that constitute the practice of is licensed; amending and renumbering s. 470.0255, F.S.; providing a time
funeral directing; amending and renumbering s. 470.009, F.S.; revising within which cremation must be performed; amending and renumbering
requirements for licensure as a funeral director by examination; revising s. 470.026, F.S.; transferring from the department to the board rulemak-
examination and application fees; requiring submission of proof of com- ing and regulation of solicitation of goods and services; prohibiting at-
pletion of a board-approved course on communicable diseases as a pre- need solicitation of burial rights, merchandise, and services; amending
requisite to taking the examination; providing for provisional licensure and renumbering s. 470.029, F.S.; requiring the reporting of cases
under certain circumstances; amending and renumbering a. 470.011, F.S., embalmed and bodies handled directly to the department and eliminat-
relating to licensure as a funeral director by endorsement; revising exami- ing the local registrar of vital statistics as an intermediary; amending and
nation and application fees; requiring submission of proof of completion renumbering s. 470.031, F.S., relating to prohibitions and penalties; pro-
of a board-approved course on communicable diseases as a prerequisite to viding editorial changes; amending and renumbering a. 470.036, P.s.,
licensure by endorsement; authorizing renewal of temporary registration relating to disciplinary proceedings; revising and providing grounds for
one time; amending and renumbering as. 470.012 and 470.013, F.S.; pro- disciplinary action, including having been disciplined in another jurisdic-
viding editorial changes; amending and renumbering a. 470.014, F.S.; tion for a violation relating to the disposition of dead human bodies;
amending and renumbering a. 470.015, P.S.; authorizing the board to pre- authorizing assessment of costs associated with investigation and prose-
scribe by rule certain continuing education requirements for renewal of cution; providing that license revocation is permanent; creating s.
license of a funeral director or embalmer; amending and renumbering a. 497.243, F.S.; providing for cash advance and escrow refund accounts for
470.016, F.S.; requiring a board-approved course on communicable dis- funeral establishments; amending and renumbering s. 470.038, F.S., relat-
eases in addition to other continuing education requirements for reacti- ing to reciprocity; revising terminology; amending and renumbering s.
vation of an inactive license; providing for automatic expiration of any 470.039, F.S., relating to exceptions to regulation; providing editorial
license not renewed or reactivated after one renewal cycle; requiring cer- changes; amending and renumbering s. 470.0395, F.S.; updating saving
tain fees for reactivation; creating a. 497.222, F.S.; prescribing authorized clauses; amending and renumbering s. 497.003, F.S.; exempting certain
duties of direct disposers; amending and renumbering s. 470.017, F.S., family cemeteries and certain mausoleums; applying to all cemeteries
relating to registration as a direct disposer; revising registration and laws relating to solicitation of goods and services, illegal tying arrange-
application fees; requiring applicants to have completed a course on com- ments, and abandoned cemeteries; requiring certain exempt cemeteries to
municable diseases and a college credit course on state mortuary law; submit to investigation and mediation by the department; amending and
requiring registrations to have a recent photograph of the registrant; pro- renumbering s. 497.006, F.S., relating to licensure as a cemetery company;
viding for the registration of certain applicants who are not high school requiring applicants to provide information necessary to determine eligi-
graduates; amending and renumbering a. 470.018, F.S.; requiring the bility; requiring a financial statement attesting to a specified minimum
board to prescribe by rule continuing education requirements, including net worth; raising the minimum amount care and maintenance trust
a board-approved course on communicable diseases, for renewal of regis- funds must contain; revising the requirements of savings and loan associ-
tration as a direct disposer; amending and renumbering a. 470.019, F.S.; ations certifying care and maintenance trust funds; amending and
including a ground for disciplinary action against a direct disposer or renumbering a. 497.007, F.S.; revising requirements relating to the pur-
direct disposal establishment relating to discipline by other jurisdictions chase or acquisition of control of an existing cemetery; requiring a finan-
for violations relating to the disposition of dead human bodies; creating cial statement attesting to a specified minimum net worth; amending and
a. 497.228, F.S.; providing for health and safety education; amending and renumbering s. 497.008, F.S.; revising provisions relating to change of
renumbering s. 470.021, F.S., relating to standards, location, and registra- control of an existing cemetery company; requiring a financial statement
tion of direct disposal establishments; revising registration and inspec- attesting to a specified minimum net worth; requiring an investigation
tion fees; eliminating the prohibition against reinspection fees; providing rather than an initial filing fee; amending and renumbering s. 497.009,
for automatic expiration of registration under certain circumstances; F.S., relating to annual license fees; increasing the late renewal fee and
requiring applicants to identify persois having ability to direct the man- providing for timely submission of renewal applications and fees; amend-
agement or policies of the establishment and persons having a specified ing and renumbering a. 497.021, F.S., relating to care and maintenance
ownership interest in the establishment; authorizing the board to deny, trust funds; revising provisions relating to the entities with which such
suspend, or revoke a registration based on the histories of person identi- trust funds may be established; providing requirements and investment
fled in the application; requiring certain display of the establishment restrictions of trustees; amending and renumbering a. 497.023, F.S.; delet-
name and the name of the direct disposer in charge; restricting the direct ing reference to monument maintenance fees; raising the minimum
disposer in charge to one establishment; requiring prior notification to amount per grave space required to be deposited in a care and mainte-
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nance trust fund; revising deposit requirements for cemeteries losing examination fee and certain travel expenses; amending and renumbering
their exempt status; eliminating a provision relating to minimum depos- a. 639.16, F.S., relating to grounds for discipline; making the board the

its in new trust funds; amending and renumbering s. 497.025, F.S., relat- responsible regulatory party; removing the requirement that certain vio-

ing to liability; amending and renumbering s. 497.029, F.S.; revising lations be willful; amending and renumbering s. 639.162, F.S., relating to

deposit requirements of preconstruction trust funds to conform to other administrative fine in lieu of revocation or suspension of certificate of

cemetery trust funds; amending and renumbering s. 497.031, F.S.; elimi- authority; making the board the responsible regulatory party; changing

nating a penalty applicable to failure to display the cemetery license; the fine depository; amending and renumbering s. 639.165, F.S., relating

amending and renumbering s. 497.033, F.S.; requiring preneed burial con- to dissolution or liquidation; making the board the responsible regulatory
tracts to disclose certain information relating to the opening and closing party; creating s. 497.439, F.S.; providing for registration of preneed sales
of a burial space, requiring cemeteries offering preneed contracts to offer agents; amending and renumbering s. 639.21, F.S., relating to acceptabil-
opening and closing of the burial space as part of the contract; amending ity of funeral and burial merchandise; amending and renumbering a.
and renumbering s. 497.035, F.S.; authorizing cemetery companies to 639.22, F.S., relating to unfair methods of competition and unfair or
keep financial records at a location other than the principal place of busi- deceptive acts or practices prohibited; amending and renumbering s.
ness; authorizing the board to prescribe the minimum information 639.23, F.S., relating to unfair methods of competition and unfair or
required to be kept creating . 497.331, F.S. authorizing charges for deceptive acts or practices defined; amending and renumbering s. 639.25,
required to be kept; creating s. 497.331, F.S.; authorizing charges for F.S., relating to hearings, witnesses, appearances, production of books,
opening and closing a grave, transferring burial rights, certain taxes, and service of process relating to unfair methods of competition or unfair
credit life and disability insurance, and interest on unpaid balances; or deceptive acts or practices; making the board the responsible regula-
amending and renumbering s. 497.041, F.S.; prohibiting cemetery compa- tory party; amending and renumbering s. 639.30, F.S., relating to civil lia-
nies from requiring monument dealers to obtain insurance, bond, or bility; providing editorial changes; amending ss. 245.07, 381,0098,
surety as a condition of access to the cemetery; eliminating monument 382.002, 403.703, 406.02, 455.2226, 501.022, 624.01, 626.785, 628.4615, and
maintenance fees; deleting a provision authorizing a cemetery company 732.919, F.S.; correcting cross references; repealing s. 20.30(4)(h), F.S.,
to charge a fee for marking the grave and inspecting a monument not relating to the Board of Funeral Directors and Embalmers; repealing ss.
installed by the cemetery company or its agents; amending and renum- 470.027, 470.028, 497.001, 497.002, 497.004, 497.005, 497.011, 497.012,
bering s. 497.044, F.S., relating to illegal tying arrangements; eliminating 497.014, 497.015, 497.016, 497.018. 497.026, 497.043, 497.0435, 497.046,
a cemetery company's right to require monument dealers to maintain cer- 639.055, 639.07, 639.08, 639.106, 639.17, 639.185, 639.20, 639.24, 639.26,
tain insurance; creating s. 497.337, F.S.; requiring registration of brokers 639.27, 639.28, 639.29, and 639.33, F.S., relating to various aspects of
of burial rights; amending and renumbering s. 497.048, F.S.; prohibiting funeral, cemetery, and crematory regulation rendered redundant or
the sale of personal property and services by a cemetery company under unnecessary by the other provisions of this act; repealing s. 501.604(16),
certain circumstances; amending and renumbering s. 497.0484, F.S., F.S., relating to exemptions to the Florida Telemarketing Act; repealing
relating to alternatives to deposits in a merchandise trust fund; transfer- s. 624.523(1)(m), F.S., relating to the Insurance Commissioner's Regula-

ring regulation from the department to the board; amending and renum- tory Trust Fund; transferring the Board of Funeral Directors and
bering s. 497.049, F.S., relating to proof of compliance with law applicable Embalmers to the Department of Banking and Finance; providing for

to existing merchandise trust funds, to conform; amending and renum- termination of present terms on the board; providing for appointment of

bering s. 497.054, F.S., relating to penalties; amending and renumbering new members and for qualifications and terms thereof; continuing the

s. 497.056, F.S., relating to civil remedies; revising terminology; creating validity of licenses, registrations, and certificates of authority issued

s. 497.515, F.S.; providing additional prohibited acts; amending and under chapters 470, 497, and 639, F.S.; providing for transfer of funds in

renumbering s. 497.057, F.S., relating to attorney's fees; amending and the Preneed Funeral Contract Consumer Protection Fund to the Division
renumbering s. 497.061, F.S., relating to burial without regard to race or of Finance of the Department of Banking and Finance; preserving the

color; providing editorial changes; amending and renumbering s. 497.071, validity of any judicial or administrative proceedings pending on the

F.S., relating to abandoned cemeteries; providing editorial changes; creat- effective date of the act and substituting the Department of Banking and
ing s. 497.345, F.S.; providing procedures applicable to inactive cemeter- Finance as a party in interest, if applicable; saving chapters 470, 497, and

ies; amending and renumbering s. 497.091, F.S.; conforming terminology 639, F.S., from Sunset repeal; providing for type four transfer of positions

and correcting cross references; creating s. 497.349, F.S.; providing for and funding from the Department of Insurance to the Department of

registration of exempt cemeteries; creating s. 497.351, F.S.; providing for Banking and Finance; providing effective dates.
registration of monument establishments; amending and renumbering s. -which had been previously considered this day.
639.085, F.S.; including preneed burial merchandise and service contracts
under regulation of the chapter; amending and renumbering s. 639.087, Senator Sullivan moved the following amendment which was previ-
F.S., relating to insurance business not authorized, to conform; amending ously adopted and reconsidered:
and renumbering s. 639.09, F.S., relating to certificate of authority
required to sell preneed contracts, to include reference to cemeteries; pro- Amendment 2-On page 160, strike lines 3-9 and insert:, facilities
hibiting the sale of preneed services, merchandise, or burial rights with- rented, and merchandise sold; and 100 percent of the purchase price col-

out a license or registration to sell on an at-need basis; amending and lected for all cash advance items sold. Such deposits shall be made e
renumbering s. 639.10, F.S.; transferring from the department to the paid on the proneed
board rule and regulatory authority relating to certificates of authority; Amendment 2 was adopted.
revising certification fees; revising the payee and depository of fees and
other funds; amending and renumbering s. 639.105, F.S., relating to Senator Sullivan moved the following amendment:
approval of forms; transferring responsibilities from the department to Amendment 3-On page 165, line 19, through page 167, line 25,
the board; amending and renumbering s. 639.107, F.S., relating to non- strike all of said lines and insert:
conforming contracts; correcting cross references; amending and renum-
bering s. 639.108, F.S., relating to the Preneed Funeral Contract Con- (3) Subject to paragraphs (a) through (d) a purchaser may cancel

sumer Protection Trust Fund; transferring authority over the the merchandise portion of a preneed contract by providing written

administration and regulation of the trust fund to the board; amending notice to the certificateholder, and shall be entitled to a full refund of

and renumbering s. 639.11, F.S., relating to disposition of proceeds the purchase price allocable to the specific item or items of merchandise

received on preneed funeral and burial contracts; revising the amounts that the certificateholder cannot or does not deliver in accordance with
required to be deposited based on the merchandise or service sold or this subsection.
rented; providing for the holding of deposited funds in trust; providing
for transfer of merchandise and burial rights; amending and renumbering (a) Below ground crypts may be delivered by installing them in the

s. 639.13, F.S.; revising provisions relating to cancellation of or default on ground, subject to the rules and regulations of the cemetery;

preneed contracts; amending and renumbering s. 639.14, F.S.; relating to (b) With the prior written approval of the purchaser, urns may be

payment of funds upon death of named beneficiary; amending and delivered by placing them in a niche in which the intended beneficiary
renumbering s. 639.145, F.S., relating to evidence of financial responsibil- of the urn has an inurnment right, subject to the rules and regulations
ity as alternative to trust deposit; transferring from the department to of the cemetery, or by physically transferring the urn to such person;
the board such regulatory responsibility; amending and renumbering s.
639.149, F.S., relating to alternative preneed contracts; making the board (c) With the prior written approval of the purchaser, monuments

the responsible regulatory party; amending and renumbering s. 639.15, may be delivered by physically installing them at the site of interment,

F.S., relating to examinations and investigations; making the board the entombment, inurnment, or scattering, subject to the rules and regula-

responsible regulatory party; authorizing the department to charge an tions of the cemetery; or
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(d) With the prior written approval of the purchaser, monuments Senator Harden moved the following amendment which was adopted:
and urns may be delivered by storing them in a warehouse, provided
that: Amendment 4 (with Title Amendment)-On page 193, between

lines 11 and 12 insert:
1. The warehouse is owned and maintained by a person other than Section 137. Section 628.371, Florida Statutes, is amended to read:

the certificateholder. Section 137. Section 628.371, Florida Statutes, is amended to read:

2. The warehouse is insured and licensed (if applicable) in the state 628.371 Dividends to stockholders.-
in which it is located. (1) A domestic stock insurer shall not pay any dividend or distribute

3. The warehouse delivers to the certificateholder, upon receipt of cash or other property to stockholders except out of that part of its avail-
the merchandise, a negotiable warehouse receipt. able and accumulated surplus funds which is derived from realized net

operating profits on its business and net realized capital gains. Dividend
4. The warehouse registers with the department on forms approved paymonts or distributinEon to stokholdcrT shll not -c--ed 10 percent of

by the board and agrees to comply with any administrative rules pro- such surpluB in any one year unloso othertisc approved by the dcpat
mulgated by the board. ment. In addition to such limited paymfnts, an insuror may make divi

dend payments or distributions out of the insurcr's entire not operating
(4) The delivery of any merchandise other than the merchandise set profits and realized net eapital gains derived during the inmmediately pr

forth in subsection (3) or the delivery of any merchandise set forth in eeding ealendar year.
subsection (3) in any manner other than that set forth in subsection (3)
shall not be considered delivery, and shall not eliminate the need to (2) Dividend payments or distributions to stockholders, without
comply with the trust fund requirements of this part. prior written approval of the department, shall not exceed the larger of:

(5)4 Each certificateholder shall provide in conspicuous type in its (a) The lesser of 10 percent of surplus or net gain from operations
contract that the contract purchaser may cancel the contract and receive (life and health companies) or net income (property and casualty com-
a full refund without payment of liquidated damages within 30 days of panies), not including realized capital gains, plus a 2-year carryforward
the date of execution of the contract. The failure to make such provision for property and casualty companies;
shall not impair the contract purchaser's right to cancellation and refund (b) Ten percent of surplus, with dividends payable constrained to
as provided in this section. unassigned funds minus 25 percent of unrealized capital gains;

(6)44) Upon breach of contract or failure of the certificateholder to (c) The lessor of 10 percent of surplus or net investment income (net
provide funeral merchandise or services under a preneed contract, the gain before capital gains for life and health companies) plus a 3-year
contract purchaser shall be entitled to a refund of all money paid on the carryforward (2-year carryforward for life and health companies) with
contract. Such refund shall be made within 30 days after receipt by the dividends payable constrained to unassigned funds minus 25 percent of
certificateholder of the contract purchaser's written request for refund. unrealized capital gains.

(7) If a purchaser is 90 days past due in making payments on a pre- (3) In lieu of the provisions in subsection (2), an insurer may pay a
need contract, the contract shall be considered to be in default, and the dividend or make a distribution without the prior written approval of
certificateholder shall be entitled to cancel the contract, withdraw all the department when:
funds in trust allocable to merchandise items and retain such funds as
liquidated damages. Upon making such withdrawal, the certificate- (a) The dividend is equal to or less than the greater of:
holder shall return all funds in trust allocable to services, facilities or 1. Ten percent of the insurers surplus as to policyholders derived
cash advance items to the purchaser, provided that the certificateholder from realized net operating profits on its business and net realized capi-
has provided the purchaser with 30 days' written notice of its intention tal gains; or
to exercise any of its rights under this provision.

(5) E p upon- tA lation by thc ntrt purchaer undcr- b 2. The insurer's entire net operating profits and realized net capital
(5 po otion ()it C ntract puroao ic o thnul 60 days n dofaer~ on tco gains derived during the immediately preceding calendar year; and

tin ., if\ :C the~ ontrc prhae is.,,L , mor than 60~~ daye in default en the
pronood eontract, th rtifiatholdor may eaneel the eontract and (b) The insurer will have surplus as to policyholders equal to or
retain as liquidated damages the percentage of the eontract amount as exceeding 115 percent of the minimum required statutory surplus as to
nauthorized in subsoetin (2); any funds in cxcos of that amount shall he policyholders after the dividend or distribution is made; and,
r-efunded tothecet^ .. ^n-AH BA tn A A AV irofundd tothcontract purchasr or- to the esateto ofth1 contrctcn
ci Q. Such rofund shall be made within 20 day of cancollation by tho (c) The insurer has filed notice with the department at least 10 busi-
ecrtifieastoholder. Thc sllr of a prnced nontraclt may net canel thl teon ness days prior to the dividend payment or distribution, or such shorter
traet unless the purchaser ia in default. period of time as approved by the department on a case-by-case basis.

Such notice shall not create a right in the department to approve or dis-
(8)C4 No preneed contract shall restrict any contract purchaser who approve a dividend otherwise properly payable hereunder; and,

is an applicant for, or a recipient of, supplemental security income, aid to 
families with dependent children, or Medicaid from making his contract (d) The notice includes a certification by an officer of the insurer
irrevocable, attesting that after payment of the dividend or distribution the insurer

will have at least 115 percent of required statutory surplus as to policy-
(9)*4) This section, as amended by s. 7 of chapter 83-316, Laws of holders.

Florida, applies only to preneed contracts entered into on or after Octo- ( A 
ber 1, 1983. ()A __ee_ ividend may be adoto ayaalb_ upu u

per 1, 1i~~~~~~~vrV in e~~m xcoac of the aggrogate amount of surplus advancod to thc innuror
(10) Persons who purchase merchandise or burial rights pursuant to under . 628.401.

this chapter shall have the right to sell, alienate, or otherwise transfer dividnd othrwi l a
the merchandise or burial rights subject to and in accordance with rules earned surplus -e-vn though it total surplun ia thcn loo than the aggre
adopted by the board. eamed seBplue thoughits toal sutlus iadopted by the board. gate of its pant contributod surplus resulting from issuanc of itso eapital

Senator Dudley moved the following amendment to Amendment 3 toek at a prie in exees of the par value therof.
which was adopted: (4) The department shall not approve a dividend or distribution in

Amendment 3A-On page 2, between lines 19 and 20, insert: excess of the maximum amount allowed in subsection (1) unless, consid-
ering the following factors, it determines that the distribution or dividend

(5) The board shall determine by rule what constitutes delivery would not jeopardize the financial condition of the insurer:
under this section.

(a) The liquidity, quality, and diversification of the insurer's assets
(Renumber subsequent subsections.) and the effect on its ability to meet its obligations.

Amendment 3 as amended was adopted. (b) Reduction of investment portfolio and investment income.
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(c) Effects on the written premium to surplus ratios as required by amending s. 403.031, F.S.; including wetlands in the definition of waters;
the Florida Insurance Code. amending s. 403.061, F.S.; authorizing the department to adopt certain

. Inusryidfnacilonin. rules; creating s. 403.811, F.S.; providing for continuing validity of certain
(d) Industrywide financial conditions. permits; amending s. 403.924, F.S.; authorizing the department or the

(e) Prior dividend distributions of the insurer. Board of Trustees of the Internal Improvement Trust Fund to require
certain landowners to remove fill from certain sovereignty lands under

(f) Whether the dividend is only a "pass-through" dividend from a certain circumstances; amending s. 403.931, F.S.; specifying application
subsidiary of the insurer. of certain permit provisions relating to mangroves; revising an exception

(Renumber subsequent section.) for separate application requirements; amending s. 403.933, F.S.; deleting
obsolete language; specifying application of certain provisions to man-

And the title is amended as follows: grove alteration permits; directing Partners for a Better Florida Advisory
Council and the Department of Environmental Regulation to conduct a

In title, on page 16, line 31 after the semicolon (;) insert: amending s. specified review and report to the Legislature; specifying contents of the
628.371, F.S.; revising requirements for the payment of dividends by report; transferring ss. 403.924, 403.927, 403.93, 403.931, 403.932, 403.933,
domestic stock insurers; 403.935, 403.936, and 403.938, F.S., to part VII of chapter 403, F.S.;

On motion by Senator Sullivan, by two-thirds vote HB 2345 as repealing ss. 403.812, 403.91, 403.911, 403.912, 403.914, 403.916, 403.918,
amended was read the third time by title, passed and certified to the 403.919, 403.92, 403.921, 403.922, 403.923, 403.925, and 403.929, F.S.,
House. The vote on passage was: relating to permitting of activities in wetlands; repealing s. 403.913,

except subsection (8) which shall stand repealed on October 1, 1994;
Yeas-35 Nays-None repealing ss. 403.817 and 403.8171, F.S., relating to permitting of activi-

ties in wetlands, as of the effective date of legislative ratification pursu-
ant to s. 373.421(1), F.S., as amended; providing an appropriation; pro-

On motions by Senator Williams, by two-thirds vote CS for CS for viding effective dates.
HB 2013 was withdrawn from the Committees on International Trade,
Economic Development and Tourism; Natural Resources and Conserva- -was taken up out of order and read the second time by title.
tion; Community Affairs; and Appropriations. Senator Williams moved the following amendments which were

On motion by Senator Williams, by unanimous consent- adopted:

CS for CS for HB 2013-A bill to be entitled An act relating to Amendment 1-On page 13, between lines 3 and 4, insert:
environmental permitting; creating part IX of Chapter 403, F.S.; creating ( P p i 
the Florida Jobs Siting Act; providing legislative intent; providing defini- ictiw osld asa
tions; providing for eligibility criteria for projects under the act; provid- primary purpose the final disposal through incineration of solid waste,
ing for the powers and duties of the Department of Commerce; providing biomedical waste, or hazardous waste in Florida. Such projects must
for the powers and duties of the Department of Environmental Regula- obtain appropriate permits as otherwise provided by law.

tion; providing for the powers and duties of affected local governments; Amendment 2-On page 36, strike lines 1-7, and insert:
providing for applicability and certification; providing for the application
process; providing for the determination of completeness and sufficiency; (b) Except as provided in subsection (4), the certification may
providing for an initial public meeting; providing for the assignment of a include conditions, to the extent authorized by the applicable law or
hearing officer; providing for statements of issues and reports and for rule, which constitute variances, exemptions, or exceptions from non-
written analysis; providing for comprehensive plan amendments; provid- procedural standards of the Department of Environmental Regulation,
ing for certification hearing, cancellation, and parties; providing for the the local government, or any agency that were expressly considered
final disposition of application; providing for the alteration of time limits; during the proceeding unless waived by the agency as provided in s.
providing for superseded laws, regulations, and certification power; pro- 403.961(6) and that otherwise would be
viding for the effect of certification; providing for notice and costs of pro-
ceeding; providing for review; providing for compliance and enforcement; Amendment 3 (with Title Amendment)-On page 44, line 22
providing for revocation of certification; providing for availability of through page 77, line 16, strike all of said lines
information; providing for modification of certification; providing for fees 
and the disposition of fees; repealing ss. 288.501-288.518, F.S., relating to And the ttle ls amended as follows:
the Florida Industrial Siting Act; providing legislative intent; providing In title, on page 2, line 3, through page 4, line 21, strike all of said lines
for consolidation of permit processing into a single environmental and insert: to the Florida Industrial Siting Act;
resource permit; amending s. 373.019, F.S.; providing a definition;
amending s. 373.046, F.S.; authorizing the Department of Environmental On motion by Senator Williams, by two-thirds vote CS for CS for
Regulation and the governing boards of water management districts to HB 2013 as amended was read the third time by title, passed and certi-
enter into additional interagency agreements under certain circum- fied to the House. The vote on passage was:
stances; amending s. 373.109, F.S.; authorizing the Department of Envi-
ronmental Regulation and certain local governments to establish applica- Yeas-38 Nays-None
tion fees under certain circumstances; providing for deposit and use of
such fees; amending s. 373.114, F.S.; providing for review of certain rules
of the department by the Land and Water Adjudicatory Commission; RECONSIDERATION
providing procedures for such review; amending s. 373.129, F.S.; provid-
ing for disposition and use of civil penalties under certain circumstances; On motion by Senator Kiser, the Senate reconsidered the vote by
amending s. 373.403, F.S.; providing definitions; creating s. 373.4135, which-
F.S.; providing for mitigation and mitigation banking; requiring the
department and water management districts to adopt rules governing HB 2019-A bill to be entitled An act relating to taxation; amending
mitigation banking; providing criteria; amending s. 373.414, F.S.; provid- s 212.06, F.S.; providing for retroactive application of the exemption from
ing criteria for issuing permits for projects affecting surface waters and said tax for certain promotional materials which are exported outside the
wetlands; amending s. 373.421, F.S.; requiring the Environmental Regula- state; amending s. 199.052, F.S.; providing that failure to timely file a
tion Commission to adopt a unified statewide wetlands delineation meth- consolidated intangible personal property tax return does not prejudice a
odology; providing for effectiveness of such methodology; preempting to taxpayer's right to file such return under certain conditions; providing for
the Legislature certain authority related to wetlands; creating s. 373.422, retroactive effect; amending s. 624.509, F.S.; exempting certain commer-
F.S.; providing for conditional issuance of certain permits under certain cial motor vehicle insurance premiums from insurance premimum tax;
circumstances; creating s. 373.430, F.S.; prohibiting certain activities; amending s. 220.03, F.S.; updating references to the Internal Revenue
providing penalties; providing legislative intent; creating s. 373.441, F.S.; Code for corporate income tax purposes; providing for retroactive effect;
specifying the role of local governments in permit processing; providing requiring certain studies; providing an effective date.
for rules by the reorganized Department of Environmental Regulation
and Department of Natural Resources; specifying contents of such rules; -passed as amended this day.
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On motion by Senator Kiser, by two-thirds vote the Senate reconsid- persons to any place of amusement, sport, or recreation or for the privi-
ered the vote by which HB 2019 was read the third time. lege of entering or staying in any place of amusement, sport, or recre-

ation, including, but not limited to, theaters, outdoor theaters, shows,
On motion by Senator Kiser, the Senate reconsidered the vote by exhibitions, games, races, or any place where charge is made by way of

which Amendment 1 as amended was adopted. sale of tickets, gate charges, seat charges, box charges, season pass
Senator Kiser moved the following amendment to Amendment 1 charges, cover charges, greens fees, participation fees, entrance fees, or

which was adopted: other fees or receipts of anything of value measured on an admission or
entrance or length of stay or seat box accommodations in any place where

Amendment IF (with Title Amendment)-On page 27, between there is any exhibition, amusement, sport, or recreation, and all dues and
lines 11 and 12, insert: fees paid to private clubs and membership clubs including, but not lim-

ited to, golf, tennis, swimming, yachting, boating, athletic, exercise, andSection 20. (1) A nonprofit association that is exempt from federal fitness facilities, except physical fitness facilities owned or operated by
income tax under s. 501(c)(6) of the Internal Revenue Code of 1986, as any hospital licensed under chapter 395. The money for admitting a
amended, which publishes a magazine, newspaper, newsletter, or other person to a passenger vessel for carriage to the high seas on a cruise
publication directed to its members shall not be liable for sales or use tax known as a 'cruise to nowhere" is not an admission for the purposes of
on sales of such publication to its members if: this chapter.

(a) The only charge to the member for the publication is an imputed (Renumber subsequent section.)
charge that is contained within the amount paid as membership dues by
the member to the association, regardless of whether the association has Amendment LI-In title, on page 30, line 5, after the semicolon (;)
established a price for the publication in order to comply with postal reg- insert: amending s. 212.02, F.S.; providing an additional exemption
ulations; and from the definition of the term "admission";

(b) The association has not collected sales tax or paid use tax on the Amendment 1 as amended was adopted.
transaction.

On motion by Senator Kiser, by two-thirds vote HB 2019 as amended
(2) This section does not apply to subscriptions or single copies sold was read the third time by title, passed and certified to the House. The

to nonmembers of the association, or to additional subscriptions or copies vote on passage was:
sold to members at a specified charge.

Yeas-30 Nays-2
(3) This section shall take effect upon this act becoming a law, shall

be deemed remedial in nature and shall apply retroactively to July 1,
1987, and shall remain applicable to taxable periods through July 1, 1993. The Senate resumed consideration of-

(Renumber subsequent sections.) CS for HB 565-A bill to be entitled An act relating to state lands;
And the title is amended as follows: amending s. 253.002, F.S.; authorizing the Board of Trustees of the Inter-

nal Improvement Trust Fund to delegate certain duties or obligations to
In title, on page 30, line 5, after the semicolon (;) insert: providing that the Division of State Lands of the Department of Natural Resources;

sales of certain publications by a nonprofit association to its members are amending s. 253.025, F.S.; clarifying procedures and duties related to
not subject to sales or use tax under certain conditions; providing for acquiring state lands; authorizing reimbursement of certain costs related
retroactive application to a specified period; to the purchase of lands by the state; amending s. 259.101, F.S.; providing

Senator Foley moved the following amendment to Amendment 1 for disposition or alternate use of certain public lands; prohibiting dispo-
whichnwatorsF adopted the following amendment to Amendment1 sition of such lands under certain circumstances; authorizing the Depart-which was adopted: ment of Community Affairs to conduct a pilot project; authorizing the
Amendment 1G (with Title Amendment)-On page 27, between Department of Community Affairs and Walton County to enter into a

lines 11 and 12, insert: contract with a non-profit organization; providing an effective date.

Section . Paragraph (ff) is added to subsection (7) of section 212.08, -which had been read the second time April 1.
Florida Statutes, 1992 Supplement, is amended to read: Senator Williams moved the following amendment:Senator Williams moved the following amendment:

212.08 Sales, rental, use, consumption, distribution, and storage tax, Amendment 1 (with Title Amendment)-On page 7, strike all of
specified exemptions.-The sale at retail, the rental, the use, the con- lines 21 and 22 and insert
sumption, the distribution, and the storage to be used or consumed in
this state of the following are hereby specifically exempt from the tax Section 5. The introductory paragraph of subsection (3) and subsec-
imposed by this part. tion (11) of section 253.023, Florida Statutes, 1992 Supplement, are

(7) MISCELLANEOUS EXEMPTIONS.- amended, subsection (13) is renumbered as subsection (15), and new sub-
sections (13) and (14) are added to said section, to read:

(ff) The charge by the owner of utility or transmission poles to 253023 Conservation and Recreation Lands Trust Fund; purpose.-
anyone for the privilege of attaching wires and other equipment thereto
is exempt from tax. (3) The Governor and Cabinet, sitting as the Board of Trustees of the
And the title is amended as follows: Internal Improvement Trust Fund, may allocate moneys from the fund in

any one year to acquire the fee or any lesser interest, such as develop-
In title, on page 30, line 5, insert: amending s. 212.08, F.S., exempting ment rights and conservation easements, in lands for the following

from sales tax the charges by a utility for attaching wires to a transmis- public purposes:
sion pole; (11)(a) The Legislature recognizes that acquiring lands pursuant to

Senator Weinstein moved the following amendments to Amend- this section and s. 259.101 serves the public interest by protecting land,
ment 1 which were adopted: air, and water resources which contribute to the public health and wel-

fare, providing areas for natural resource based recreation, and ensuring
Amendment IH-On page 27, between lines 11 and 12, insert: the survival of unique and irreplaceable plant and animal species. The
Section 20. Subsection (1) of section 212.02, Florida Statutes, 1992 Legislature intends for these lands to be managed and maintained for the

Supplement, is amended to read: purposes for which they were acquired and for the public to have access
to these lands where it is consistent with acquisition purposes and would

212.02 Definitions.-The following terms and phrases when used in not harm the resources the state is seeking to protect on the public's
this chapter have the meanings ascribed to them in this section, except behalf.
where the context clearly indicates a different meaning: (b) For fiscal year 192 1993, 15 pereent o the moneys cdited to

(1) The term "admissions" means and includes the net sum of money the fund, and Beginning in fiscal year 1993-1994, 15 percent of the fund
after deduction of any federal taxes for admitting a person or vehicle or or an amount equal to 1 percent of the cumulative total of funds ever
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deposited into the Florida Preservation 2000 Trust Fund, whichever is amount of actual taxea paid on the eligible property, and after the
greater, shall be available feeved from the fund by the board of tton Dopartmont of Natural RnoPuro n han providd upporting doumonto to
for the purposes of management, maintenance, and capital improve- th Comptrollr and has roquetd that payment be made in acordanco
ments, and for associated contractual services, for lands acquired pursu- with the roquiromonts of this section.
ant to this section and s. 259.101 to which title is vested in the board of If to b o t cvo -t a- loa go n t 
trustees. Capital improvements shall include, but need not be limited to, land In-nd by tho board, any paymnts in liou of t on th la mad
perimeter fencing, signs, firelanes, access roads and trails, and minimal to the local governmMOnt chll bc diacontinuod ac of the date of the eon
public accommodations, such as primitive campsites, garbage receptacles, veyanee-
and toilets. In allocating thooe fundo, the beard of tr-ua-to shall pay par
ticular attontion to protecting the natural ro-ouroo- for which lands aro (o) Monsyc crodited to tho fund oach year which aro not used for
acquirod undor thien: oc-tion. management, maintenance, or oapital improvemnto, for paymnt in lieu

-of taxo or for tho purpocn of cubooction (5) chall ho availabl for the
(c) Up to one-fifth of the funds provided for in paragraph (b) shall be acquisition of land purnuant to thia soction.

available -roncrvd by tho board of trunto-- for interim management of
acquisitions and for associated contractual services, to ensure the conser- (13)(a) Beginning in fiscal year 1993-1994, not more than 3.75 per-
vation and protection of natural resources on project sites and to allow cent of the fund shall be made available annually by the board of trust-
limited public recreational use of lands. Interim management activities ees for payment in lieu of taxes to qualifying counties for actual tax
may include, but not be limited to, resource assessments, control of inva- losses incurred as a result of board of trustees acquisitions for state
sive exotic species, habitat restoration, fencing, law enforcement, con- agencies under the Florida Preservation 2000 Program during any year.
trolled burning, and public access consistent with preliminary determina- Funds made available but not used for payments in lieu of taxes in any
tions made pursuant to subsection (8). The board of trustees shall make year shall revert to the fund to be used for management purposes or
these interim funds available immediately upon purchase and until a land acquisition in accordance with the provisions of this section.
management plan is complete pursuant to subsection (10). (b) Payment in lieu of taxes shall be available to counties which levy

(d) In requesting funds provided for in paragraph (b) for long-term an ad valorem tax of at least nine mills or the amount of the tax loss
management of acquisitions and for associated contractual services, the from all completed Preservation 2000 acquisitions in the county exceeds

boardoftrusees shal reogni the. foll.owing caories of lads, need .01 percent of the county's total taxable value, and have a population of
board of trustees shall recognize the following categories of lands nees: 75,000 or less and to counties with a population of less than 100,000

1. Lands which are low-need tracts, requiring basic resource man- which contain all or a portion of an area of critical state concern desig-
agement and protection, such as state reserves, state preserves, state nated pursuant to chapter 380.
forests, and wildlife management areas. These lands generally are open (c) If insufficient funds are available in any year to make full pay-
to the public but have no more than minimum facilities development. ments to all qualifying counties, such counties shall receive a pro rata

2. Lands which are moderate-need tracts, requiring more than basic share of the moneys available.
resource management and protection, such as state parks and state rec- (d) The payment amount shall be based on the average amount of
reation areas. These lands generally have extra restoration or protec- actual taxes paid on the property for the 3 years preceding acquisition.
tion needs, higher concentrations of public use, or more highly devel- For lands purchased prior to July 1, 1992, applications for payment in
oped facilities. lieu of taxes shall be made to the Department of Revenue by January 1,

1993. For lands purchased after July 1, 1992, applications for payment
3. Lands which are high-need tracts, with identified needs requiring in lieu of taxes shall be made no later than January 31 of the year fol-

unique site-specific resource management and protection. These lands lowing acquisition. No payment in lieu of taxes shall be made for prop-
generally are sites with historic significance, unique natural features, or erties which were exempt from ad valorem taxation for the year immedi-
very high intensity public use, or sites that require extra funds to stabi- ately preceding acquisition. Payment in lieu of taxes shall be limited to
lize or protect resources. a total of 10 years of annual payments.

1. Boginning in fisal yoear 1992 1993, not more than one fourth of the (e) Payment in lieu of taxes pursuant to this subsection shall be
fundil roocrod purnuant to paragraph (b) shall be roaorvod annually by made annually to qualifying counties after certification by the Depart-
tho boafrd of trucstee for payont in liou of taosn to qualifying 0ountion ment of Revenue that the amounts applied for are appropriate, based
for actual &tax lonie inourred an a rnsult of board of tructoon acuinitionls on the amount of actual taxes paid on the eligible property, and after
for state agnoioa undor the Florida Procrsvation 2000 Program during the Department of Natural Resources has provided supporting docu-
any year. Roorved fundo not used for paymente in lieu of taxoc in any ments to the Comptroller and has requested that payment be made in
year hll rcvort te tho fund to bo usnd for mmanagoment purpoeon or land accordance with the requirements of this section.

*ouiitio (f) If the board of trustees conveys to a local government title to any
2. Payment in liu of toxon chall b availabl to countien which lovy land owned by the board, any payments in lieu of taxes on the land

an ad valorcm tax of at leant nine milln or th amount of the tax loas from made to the local government shall be discontinued as of the date of the
all completed Prcservation 2000 anquinsitien in the county ececedo 0.01 conveyance.
perecnt of the county'-- total taxable value, and have a population of (14) Moneys credited to the fund each year which are not used for
756,000 o lan ant o ountion ith a populn of netn 100,00 management, maintenance, or capital improvements, for payment in
which contain all or a portion of an area of critical tate conccrn do lieu of taxes, or for the purposes of subsection (5) shall be available for

natod purnuontf toB, , chato 380. v . .the acquisition of land pursuant to this section.

3. If innufficient fundn ao availabl in any yar to make full pay Section 6. There is established a committee to study alternatives to
mnte to all qualifying countie , ouch ountic hll rciv a ro rata acquiring full title to state lands that will satisfy the state's purpose of
nhare of the money availabl. maintaining this state's unique natural resources, protecting air, land,

4. The payment amount shill be based on the nvoragc amount of and water quality, and providing lands for natural-resource-based recre-
actual taxc paid on th proprty fr th 3 yar precding acquition ation. Among the study topics shall be ways to determine the value of

For linds purchased prior to July 1, 1992, applications for paymont n separable possessory or fee rights in the land, including development
Flieu of tao chall ho mado to tho Dopartmont of Royrnuc batnuary 1 rights and conservation easement rights. The committee shall be com-
N1993. For lande purchaod after July 1 1992, applicationa for paymont n posed of nine members, three each to be appointed by the Governor, the

1993.Q ~lllln~~~~. For t r nr lands pur-e applieat'en President of the Senate, and the Speaker of the House of Representa-
ilou of taxoo chll bC mado no lator than J anuary 31 of tCo year following tives. The committee shall deliver a report of its findings and recommen-
acquiition. No1 paym- nt in lio o axo nhill bo mFado for prpe..rtio dations to the Governor, the President of the Senate, and the Speaker of
which .oro olxompt from ad ·alorom taxation for Cth year immodiatonly the House of Representatives not later than December 1, 1993.
reeeding acquisition. Payment in lieu of taica ohall ho limitod to a total

of 10 years of annual paymento. Section 7. Paragraphs (a) and (c) of subsection (2) of section 259.035,
Florida Statutes, 1992 Supplement, are amended, and subsection (4) is

5. Paymont in liou of taxco pursuant to thin parag-raph chall ho mado added to said section, to read:
annually to qualifying counties after certification byadded to said section, to read:
Revenue that the anounts applied for are appropriate, based on the 259.035 Advisory council; powers and duties.-
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(2)(a) The council shall, by the time of the first board meeting in Feb- newspaper published in the county in which the land is situated once
ruary of each year, establish or update a list of acquisition projects each week for 3 successive weeks (three insertions being sufficient), the
selected for purchase pursuant to this chapter or s. 253.023. Acquisition first publication of which shall be not less than 30 days nor more than 45
projects shall be ranked, in order of priority, individually as a single days prior to any sale, which notice shall set forth the time and place of
group or individually within up to 10 separate groups. For each project on the onl and a description of lands to be offered for sale.
an acquisition list, the council shall include in its report to the board of
trustees the stated purpose for acquiring the project, an estimate of land (4) All s-alo shall bc conducted at the county ourthouse in the
value based on county tax assessed values, a map delineating project county in which the land is located on any day of tho week ooeept Sunday
boundaries, a brief description of the important natural and cultural nEd at any time peifid in the notice between the hours of 11 a.m. and
resources to be protected, preacquisition planning and budgeting, coordi- 2 P.m.
nation with other public and nonprofit public-lands acquisition pro- (5) Public osal shall not be required when surplus lIndo are being
grams, a preliminary statement of the extent and nature of public use, an resold to th then ownr of that adjacent prcl from which the urpluS
interim management budget, and designation of a management agency or led wao originally parted; provided ouch osol is made within 1 year from
agencies. The Department of Natural Resources shall prepare the infor- thE timE thc land in dclared surplus, and the owncr of th adacnt
mation required by this section for each acquisition project selected for parcel ohall b notified by rogiotcrod mail to the addreo hoVwnR on the
purchase pursuant to this chapter or s. 253.023.cunty tax roll within 30 dn after th land idclard urplu.

(c) All proposals for acquisition projects pursuant to this chapter or s. (6) Public onal shall not be required when a building dotermined to be
253.023 shall be developed and adopted by the council. The council shall nurplus was eonstructod or purshaOcd using funds from the Geeral Rev-
consider and evaluate in writing the merits and demerits of each project Pnuc Fund and th buyer i. another regional agency or state agency that
that is proposed for acquisition and shall ensure that each proposed will usoe the otructuro in furtherance of its programs.
acquisition project will meet a stated public purpose for the preservation
of environmentally endangered lands, for the development of outdoor (4)*7 The governing board of a district may exchange lands owned
recreation lands, or as provided in s. 253.023(3) and shall determine by, or lands for which title is otherwise vested in, the district for other
whether each acquisition project conforms with the comprehensive plan lands within the state owned by any person. The governing board shall
developed pursuant to s. 259.04(1)(a), the comprehensive outdoor recre- fix the terms and conditions of any such exchange and may pay or receive
ation and conservation plan developed pursuant to s. 375.021, and the any sum of money that the board considers necessary to equalize the
state lands management plan adopted pursuant to s. 253.03(7). The coun- values of exchanged properties. Land acquired under s. 373.59 may be
cil shall, for any proposed project greater in size than 20,000 acres or exchanged only for lands that otherwise meet the requirements of that
within a county with a population of 50,000 or less, conduct a timely section for acquisition.
review limited to the project's impact on local infrastructure needs and
ad valorem taxes. The council shall, within a county with a population Section 10. Subsections (3), (5), and (6) of section 704.06, Florida
of 50,000 or less, identify those proposed projects or parcels within a Statutes, are amended to read:
project for which the public's interest may best be served through less 704.06 Conservation easements; creation; acquisition; enforcement-
than fee simple acquisition pursuant to s. 253.023(3). The council shall
include in its report to the board of trustees recommendations regarding (3) Conservation easements and development rights may be acquired
the feasibility and efficacy of acquiring development rights or other by any governmental body or agency or by a charitable corporation or
less-than-fee-simple title to the proposed projects meeting the criterion. trust whose purposes include protecting natural, scenic, or open-space
Copies of a written report describing each project proposed for acquisi- values of real property, assuring its availability for forest, recreation, or
tion shall be submitted to the board of trustees. The council shall con- open-space use, protecting natural resources, maintaining or enhancing
sider and include in each project description its assessment of a project's air or water quality, the oensenorvation of land or water arcas or the preser-
ecological value, vulnerability, endangerment, ownership pattern, utiliza- vation of sites or properties of historical, architectural, archaeological, or
tion, location, and cost and other pertinent factors in determining cultural significance.
whether to recommend a project for state purchase., whether to recommend a project for state purchase. (5) All conservation easements and development rights shall be rec-

(4) By June 30, 1994, the council shall submit to the board of trust- orded and indexed in the same manner as any other instrument affecting
ees a land acquisition plan and map of the ecosystems, rare and threat- the title to real property.
ened habitats, endangered species habitats, endangered plant commu-
nities, essential wildlife corridors, and other natural features of this (6) The provisions of this section shall not be construed to imply that
state which should be selected for prioritized protection. any restriction, easement, covenant, development right, or condition

which does not have the benefit of this section shall, on account of any
Section 8. The Suwannee River Water Management District shall provision hereof, be unenforceable.

conduct a pilot program for acquisition of less than fee simple interest in
land or acquiring properties for the subsequent purpose of subdivision, Section 11. The sum of $154,222 is hereby appropriated from the
deed restriction, and resale of remaining rights pursuant to s. 373.089 Conservation and Recreation Lands Trust Fund to the Department of
Florida Statutes. By January 1, 1995, the district shall provide to the Natural Resources and two positions are authorized to effect the develop-
President of the Senate, the Speaker of the House of Representatives, ment by the Land Acquisition Advisory Council of the land acquisition
and the Secretary of the Department of Environmental Regulation a plan and map and the acquisition impacts and analyses required by sec-
report providing baseline information and analysis of the value of such tion 4 of this act.
deed restricted land. Section 12. The Executive Office of the Governor may approve

Section 9. Section 373.089, Florida Statutes, is amended to read: changes in the amounts appropriated from trust funds for Conservation
and Recreation Land Management to provide for interim land manage-

373.089 Sale or exchange of lands.-The governing board of the dis- ment activities. Any changes in trust fund appropriations pursuant to
trict may sell lands to which the district has acquired title or to which it this section must be consistent with the provisions of section 253.023,
may hereafter acquire title in the following manner: Florida Statutes.

(1) Any lands determined by the governing board to be surplus may Section 13. This act shall take effect upon becoming a law.
be sold by the district, at any time, for the best highest price and terms All
obtainable; however, in no case shall the selling price be less than the And the title ls amended as follows:
appraised value of the lands as determined by a certified appraisal In title, on page 1, strike all of lines 2-20 and insert: An act relating to
obtained no less than 120 days before the sale. public lands; amending s. 253.002, F.S.; providing for delegation of duties

(2) All sales of land shall be for cash or upon terms and security to be of the Board of Trustees of the Internal Improvement Trust Fund;
approved by the governing board, but a deed therefor shall not be exe- amending s. 253.025, F.S.; specifying procedures for acquisition of state
cuted and delivered until full payment is made. lands; allowing state agencies other than the Division of State Lands to

perform certain functions that only the division currently may perform;
(3) Before the determination by the district that lands are surplus amending confidentiality provisions relating to appraisals; expanding the

selling any land, except as provided in eubootion (5), it shall be the duty types of costs for which the state may reimburse the owner of lands that
of the district to cause a notice of intention to sell to be published in a the state proposes to acquire; amending s. 259.101, F.S.; authorizing the
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disposition and alternate governmental use of lands acquired through the ance Commissioner; specifying duties of the Department of Insurance;
Florida Preservation 2000 program; providing criteria for such disposi- amending s. 766.311, F.S.; providing for determination of claims by hear-
tion or use; providing for retroactive application; authorizing the Depart- ing officer; providing a directive to the Division of Statutory Revision of
ment of Community Affairs to conduct a pilot project; authorizing the the Joint Legislative Management Committee; providing an effective
Department of Community Affairs and Walton County to enter into a date.
contract with a nonprofit organization; providing an appropriation;
amending s. 253.023, F.S.; providing for purchase of development rights -was taken up out of order and read the second time by title.
by the Board of Trustees of the Internal Improvement Trust Fund; pro- Senator Silver moved the following amendment which was adopted:
viding requirements with respect to allocation of funds from the Conser-
vation and Recreation Lands Trust Fund for management of acquisi- Amendment 1 (with Title Amendment)-On page 4, strike all of
tions; revising the portion of the fund reserved for payments in lieu of lines 26-31 and insert:
taxes to qualifying counties; establishing a committee to study alterna-
tives to acquiring full title to state lands; requiring a report; amending s. Section 7. Section 766.307, Florida Statutes, is amended to read:
259.035, F.S.; requiring the council to identify certain projects for inclu- 7 
sion on a Conservation and Recreation Lands list for acquisition pro- 766.307 Hearing; parties; discovery.-
grams; requiring the Land Acquisition Advisory Council to review certain (1) The hearing officer judge of eompenoation claims shall set the
land acquisition projects for certain purposes; requiring the council to date for a hearing no sooner than 60 days and no later than 120 days after
submit a plan and map of certain natural systems or features of the state the filing by a claimant of a petition in compliance with s. 766.305. The
for prioritized protection; requiring the Suwannee River Water Manage- hearing officer judge of compcnsation claims shall immediately notify the
ment District to conduct a study of certain water management lands for parties of the time and place of such hearing, which shall be held in the
certain purposes; amending s. 373.089, F.S.; clarifying provisions related county where the injury occurred unless otherwise agreed to by the par-
to sale or exchange of certain lands; deleting certain requirements for ties and authorized by the division.
sales or exchanges of public lands under certain circumstances; amending
s. 704.06, F.S.; providing for acquisition of certain development rights for (2) The parties to the hearing shall include the claimant and the asso-
certain purposes; providing the Governor and Cabinet with authority to ciation.
change certain trust fund appropriations; authorizing positions; provid-
ing appropriations; providing an effective date. (3) Any party to a proceeding under ss. 766.301-766.316 may, upon

application to the hearing officer judge of ocmpensation zlaimz setting
Senator Foley moved the following amendment to Amendment 1 forth the materiality of the evidence to be given, serve interrogatories or

which was adopted by two-thirds vote: cause the depositions of witnesses residing within or without the state to

Amendment lA-On page 10, lines 6 and 7, strike "best" and "and be taken, the costs thereof to be taxed as expenses incurred in connection
terms" and insert: highest with the filing of a claim. Such depositions shall be taken after giving

notice and in the manner prescribed for the taking of depositions in
Amendment 1 as amended was adopted by two-thirds vote. actions at law, except that they shall be directed to the hearing officer

judge of compensation claims before whom the proceedings may be pend-
On motion by Senator Kirkpatrick, by two-thirds vote CS for HB of empensatio ahy

565 as amended was read the third time by title, passed and certified to ing.
the House. The vote on passage was: Section 8. Section 766.309, Florida Statutes, is amended to read:

Yeas-37 Nays-None 766.309 Determination of claims; presumption; findings of hearing

officer judge of compensation claims binding on participants.-

On motions by Senator Sullivan, by two-thirds vote HB 1375 was (1) The hearing officer judge of oomponoation elaimo shall make the

withdrawn from the Committees on Professional Regulation and Judi- following determinations based upon all available evidence:
ciary. (a) Whether the injury claimed is a birth-related neurological injury.

On motion by Senator Sullivan- If the claimant has demonstrated, to the satisfaction of the hearing offi-
cer judge of ompenasation olaimo, that the infant has sustained a brain or

HB 1375-A bill to be entitled An act relating to commercial weight- spinal cord injury caused by oxygen deprivation or mechanical injury and
loss practices; creating s. 501.057, F.S.; providing a short title; creating s. that the infant was thereby rendered permanently and substantially
501.0571, F.S.; providing definitions; creating s. 501.0573, F.S.; providing mentally and physically impaired, a rebuttable presumption shall arise
requirements for weight-loss providers; creating s. 501.0575, F.S.; provid- that the injury is a birth-related neurological injury as defined in s.
ing the Weight-Loss Consumer Bill of Rights; creating s. 501.0577, F.S.; 766.302(2).
providing exemptions; creating s. 501.0579, F.S.; establishing failure to
comply unlawful and an unfair and deceptive trade practice; creating s. (b) Whether obstetrical services were delivered by a participating
501.0581, F.S.; providing civil remedies; providing an effective date. physician in the course of labor, delivery, or resuscitation in the immedi-

-a companion measure, was substituted for SB 1628 and read the ate post-delivery period in a hospital; or by a certified nurse midwife in
-a companion measure, was substituted for SulnB 1628 and read thte a teaching hospital supervised by a participating physician in the course

second time by title. On motion by Senator Sullivan, by two-thirds vote of labor, delivery, or resuscitation in the immediate post-delivery period
HB 1375 was read the third time by title, passed and certified to the . a hospil.
House, The vote on passage was: a hospital.

Yeas-38 Nays-None (c) How much compensation, if any, is awardable pursuant to s.
766.31.

(2) If the hearing officer judge of componoation claims determines
On motions by Senator Silver, by two-thirds vote CS for HB 1199 that the injury alleged is not a birth-related neurological injury or that

was withdrawn from the Committees on Health Care and Judiciary. obstetrical services were not delivered by a participating physician at the
birth, he shall enter an order and shall cause a copy of such order to be

On motion by Senator Silver, by unanimous consent- sent immediately to the parties by registered or certified mail.

CS for HB 1199-A bill to be entitled An act relating to the Florida (3) By becoming a participating physician, a physician shall be bound
Birth-Related Neurological Injury Compensation Act; amending s for all purposes by the finding of the hearing officer judge of oompnsa-
766.313, F.S.; changing the period of limitations on claims from 7 years to a p b t fdgf th hern ofi er mcna
5 years; amending s. 766.302, F.S.; revising definitions; amending s. tion elime or any appeal therefrom with respect to whether such injury

766.304, F.S.; providing for determination of claims by hearing officers of ls a brth-related neurological injury
the Division of Administrative Hearings of the Department of Manage- Section 9. Section 766.31, Florida Statutes, is amended to read:
ment Services, providing for rules; amending s. 766.305, F.S.; providing
for fees for filing of claims to be paid to the division; amending s. 766.308, 766.31 Hearing officer Judge of compensation claims awards for
F.S.; providing for appointments of medical advisory panels by the Insur- birth-related neurological injuries; notice of award.-
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(1) Upon determining that an infant has sustained a birth-related (2) A party may, if the circumstances so warrant, petition the circuit
neurological injury and that obstetrical services were delivered by a par- court for enforcement of a final award by the hearing officer judge of
ticipating physician at the birth, the hearing officer judge of ozmpnzan compcncation claims.
tion -laims shall make an award providing compensation for the following ( st.
items relative to such injury: (Renumber subsequent section.)

(a) Actual expenses for medically necessary and reasonable medical And the title is amended as follows:
and hospital, habilitative and training, residential, and custodial care and In title, on page 1, strike all of lines 19-21 and insert: claims by a
service, for medically necessary drugs, special equipment, and facilities, hearing officer; amending ss. 766.307, 766.309, 766.31, and 766.312, F.S.;
and for related travel. However, such expenses shall not include: providing for hearings by hearing officers rather than by judges of com-

1. Expenses for items or services that the infant has received, or is pensation claims;
entitled to receive, under the laws of any state or the Federal Govern- On motion by Senator Silver, by two-thirds vote CS for HB 1199 as
ment, except to the extent that such exclusion may be prohibited by fed- amended was read the third time by title, passed and certified to the
eral law. House. The vote on passage was:

2. Expenses for items or services that the infant has received, or is Yeas-38 Nays-None
contractually entitled to receive, from any prepaid health plan, health Reconsideration
maintenance organization, or other private insuring entity.

„ Ti „ r i 4.1- * 4-4. i- * -i* i. 4. r On motion by Senator Silver, the Senate reconsidered the vote by
3. Expenses for which the infant has received reimbursement or for On motion by Senator Silver, the Senate reconsidered the vote by

which the infant is entitled to receive reimbursement, under the laws of which CS for HB 1199 passed.
any state or the Federal Government, except to the extent that such On motion by Senator Silver, by two-thirds vote the Senate reconsid-
exclusion may be prohibited by federal law. ered the vote by which CS for HB 1199 was read the third time.

4. Expenses for which the infant has received reimbursement, or for On motion by Senator Silver, the Senate reconsidered the vote by
which the infant is contractually entitled to receive reimbursement, pur- which Amendment 1 was adopted. Amendment 1 was withdrawn.
suant to the provisions of any health or sickness insurance policy or other
private insurance program. On motion by Senator Silver, by two-thirds vote CS for HB 1199 was

read the third time by title, passed and certified to the House. The vote
Expenses included under this paragraph shall be limited to reasonable on passage was:
charges prevailing in the same community for similar treatment of
injured persons when such treatment is paid for by the injured person. Yeas-35 Nays1

(b) Periodic payments of an award to the parents or legal guardians
of the infant found to have sustained a birth-related neurological injury, SB 2024-A bill to be entitled An act relating to the Florida Educa-
which award shall not exceed $100,000. However, at the discretion of the tion Finance Program; amending s. 236.081, F.S.; providing for a class-
hearing officer judge of oomponsation elaimo, such award may be made in rooms-first entitlement to be added annually to the basic amount for cur-
a lump sum. rent operation of school districts; providing guidelines for using the

, . _ ,, . , . . ..,„,-,. ,. ~~~~~entitlement; providing restrictions; providing an effective date.
(c) Reasonable expenses incurred in connection with the filing of a entitlement; providing restrictions; providing an effective date

claim under ss. 766.301-766.316, including reasonable attorney's fees, -was read the second time by title.
which shall be subject to the approval and award of the hearing officer
judge of oomponsation claims. In determining an award for attorney's The Committee on Education recommended the following amend-
fees, the hearing officer judge of oomponsation claims shall consider the ments which were moved by Senator Dyer and failed:
following factors: Amendment 1-On page 2, line 8, strike "the following guidelines"

1. The time and labor required, the novelty and difficulty of the ques- and insert: school board guidelines which shall include the following

tions involved, and the skill requisite to perform the legal services prop- Amendment 2-On page 2, line 12, after "needs" insert: , interests,
erly. and abilities

2. The fee customarily charged in the locality for similar legal ser- The Committee on Appropriations recommended the following amend-
vices. ment which was moved by Senator Dyer:

3. The time limitations imposed by the claimant or the circum- Amendment 3-On page 1, lines 13-31; on page 2, lines 1-31; and on
stances. page 3, lines 1 and 2, strike all of said lines and insert:

4. The nature and length of the professional relationship with the Section 1. Classrooms First Task Force.-
claimant.

(1) Establishment.-There is created the Florida Classrooms First
5. The experience, reputation, and ability of the lawyer or lawyers Task Force to examine the emerging role of the School Advisory Councils

performing services. as established in s. 229.58 and the changing roles of the district school
board, district staff and school level staff in the utilization of fiscal

6. The contingency or certainty of a fee. resources to meet state education goals. The Florida Classrooms First

(2) The award shall require the immediate payment of expenses pre- Task Force shall also study the implications of s. 229.591(2)(c) for
viously incurred and shall require that future expenses be paid as restructuring the provision of adequate resources for school and class-
incurred. room needs.

,n, . ,„ , , „ , ,. ,. , , , * 4. -i (2) Membership.-The Governor shall appoint two parents, one prin-
(3) A copy of the award shall be sent immediately by registered or (2) Membership-The Governor shall appoint two parents, one pr-

certified mail to each person served with a copy of the petition under s. cipal, one teacher, and one business representative. The Commissioner of
766.305(2). Education shall appoint one school board member, one superintendent,

one business representative, and one representative of the Department of
Section 10. Section 766.312, Florida Statutes, is amended to read: Education. The Speaker of the House and the President of the Senate

shall each appoint two legislative members. The members shall be
766.312 Enforcement of awards.- appointed to serve one year.

(1) The hearing officer judge of componoation claims shall have full (3) Reporting.-The Florida Classrooms First Task Force shall report
authority to enforce his awards and to protect himself from any deception its findings and recommendations to the Commissioner of Education, the
or lack of cooperation in reaching his determination as to any award. Governor and the Legislature by September 1, 1993. The task force shall
Such authority shall include the power to petition the circuit court for an report and make recommendations on the following, which shall include
order of contempt. but not be limited to:
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(a) The role of the SAC in determining purchases of materials and The study shall include, but not be limited to, a review of the factual
supplies consumed at the school level and other fiscal matters related to accounts of the Rosewood incident, interviews of witnesses to the inci-
local schools; dent, a review of other written accounts of the incident, a bibliography of

(b) The role of teachers and other school level personnel in determin- articles and writings about the incident, and a report relating to the
ing(b) The rol e of teachers and othe school level a nd other fiscal matdetermsn responsibility of the state for any acts in this regard. The study shall be

related toing purchases consumed at the schls;hool level concluded, and the report submitted to the Legislature, no later than
~~~~~related to local schools; ~January 1, 1994.

(c) The need for additional state and local flexibility for schools to
meet the goals of school improvement; Section 4. This act, except for section 1, which shall take effect July

1, 1993, shall take effect upon becoming a law.
(d) The role of the district staff as relates to determining fiscal mat- 1 s tk e

ters that affect the local school; Amendment 3C-In title, on page 2, strike all of lines 2-9 and
insert: An act relating to educational financing; amending s. 236.081,

(e) The role of school board policies to facilitate appropriate relation- F.S.; providing for a classrooms-first entitlement to be added annually to
ships among collaborating parties; the basic amount for current operation of school districts; providing

(f) Redirecting state and local fiscal resources to ensure adequate guidelines for using the entitlement; providing restrictions; providing an
school resources to meet state education goals with maximum emphasis appropriation for the funding of a grant to investigate the destruction of
on classroom support; and Rosewood, Florida; providing a report; providing effective dates.

(g) Further steps to identify systemic changes needed to sustain and Amendment 3 as amended was adopted.
enhance the school advisory council's role in Florida's system of school two-thirds vote SB 2024 as amended

imroemntaneuatonacoutailt... On motion by Senator Dyer, by two-thirds vote SB 2024 as amended
improvement and education accountability. i

was read the third time by title, passed, ordered engrossed and then certi-
Section 2. This act shall take effect upon becoming law. fied to the House. The vote on passage was:

Senator Scott moved the following amendment to Amendment 3 Yeas-37 Nays-None
which was adopted:

Amendment 3A (with Title Amendment)-On page 2, between
lines 24 and 25, insert: SB 1946-A bill to be entitled An act relating to the Florida Gold

Section 2. Section 69 of the Conference Committee Report on Senate Seal Vocational Endorsement Program; amending s. 239.217, F.S.; pro-
Section 2. Section 69 of the Conference Committee Report on Senate viin additional course requirements that must be met- providing an

Bill 1802, the Implementing Bill for Fiscal Year 1993-1994, is hereby viding additional course requirements if a student hat must bes d eficiencies in meet; providing thean
repealed, without regard to whether such bill or this act is the first to take exemption from requirements if a student has deficiencies in meeting the
effect. requirements for the program because of misinformation that was given

elec~~~~~~~~~~~~t." ~to him; providing for procedures to correct such deficiencies; providing an
Section 3. Effective July 1,1993, section 12 of Senate Bill 1802, which effective date.

was enacted during the 1993 Regular Session of the Legislature, is
amended to read: -was read the second time by title. On motion by Senator Williams,

by two-thirds vote SB 1946 was read the third time by title, passed and
Section 12. (1) Notwithstanding the provisions of section 236.25(2), certified to the House. The vote on passage was:

Florida Statutes, during the 1993-1994 fiscal year, district school boards
may use revenue from unobligated discretionary capital improvement Yeas-35 Nays-None
millage to fund one-time nonrecurring expenditures that provide instruc-
tional materials for each classroom. Such expenditures may include con-
sumable and nonconsumable instructional supplies, materials, textbooks, SB 742-A bill to be entitled An act relating to the membership of
and equipment. statutorily created decisionmaking or regulatory boards, commissions,

(2) A school district that exercises the authority given it under sub- councils, and committees; providing state policy with respect to the
section (1) with respect to expenditures that provide instructional gender balance of the membership of such bodies; providing exceptions;
materials may use the funds provided for such purpose in Specific providing an effective date.
Appropriation 375D of the General Appropriations Act for other opera-
tional purposes. -was read the second time by title.

And the title is amended as follows: Seven amendments were adopted to SB 742 to conform the bill to CS
for HB 1699.

In title, on page 1, line 8, after the semicolon (;) insert: repealing s. 69
of the Conference Committee Report on Senate Bill 1802, relating to the Pending further consideration of SB 742 as amended, on motions by
exclusion of foreign students from school districts' FEFP student count; Senator Boczar, by two-thirds vote CS for HB 1699 was withdrawn
amending s. 12 of Senate Bill 1802, which was enacted during the 1993 from the Committees on Governmental Operations; Professional Regula-
Regular Session of the Legislature; allowing revenue from unobligated tion; and Rules and Calendar.
discretionary capital improvement millage to be used by school districts
to fund specified operations and allowing certain funds appropriated for On motion by Senator Boczar-
instructional materials or educational technology to be used for otherinstructional pmaterials or educational technolog to be usedfooe CS for HB 1699-A bill to be entitled An act relating to the member-
operational purposes; ship of statutorily created decisionmaking or regulatory boards, commis-

Senator Jones moved the following amendments to Amendment 3 sions, councils, and committees; providing state policy with respect to the
which were adopted: gender balance and minority representation of the membership of such

Amendment B-On page 2, strike all of lines 25 and 26 and bodies; providing exceptions; amending s. 14.24, F.S.; revising provisions
Amendment 3B-On page 2, strike all of lines 25 and 26 and insert: relating to the election of officers of the Florida Commission on the

Section 2. The sum of $50,000 is hereby appropriated from the Gen- Status of Women; providing for future repeal of provisions requiring
eral Revenue Fund to fund a grant for the University of Florida, in con- gender balance of membership of boards, commissions, councils, and
junction with the Black Archives of Florida Agricultural and Mechanical committees; providing an effective date.
University and other appropriate elements of the State University
System, to investigate, document, and compile a written report on the -a companion measure, was substituted for SB 742 and read the
destruction of the town of Rosewood. second time by title. On motion by Senator Boczar, by two-thirds vote

CS for HB 1699 was read the third time by title, passed and certified
Section 3. The study provided in section 1 shall be prepared in a pro- to the House. The vote on passage was:

fessional and scholastic manner using appropriately qualified academi-
cians employed in the History Department of the University of Florida. Yeas-32 Nays-1
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LOCAL BILLS -was read the second time by title and by two-thirds vote read the
Motions,,~~~~~~~~~~~~ .third time by title, passed and certified to the House. The vote on pas-
~~~~~~Moti~~~~~~ons 8 ~ ~sage was:

On motions by Senator Jennings, by two-thirds vote the following bills Yeas-38 Nays-None
were placed on the Local Bill Calendar: House Bills 479, 1765, 865, Yeas- ays-None
91, 93, 1065,1789,1913 and 2033.

On motions by Senator Burt, by two-thirds vote- On motions by Senator Holzendorf, by two-thirds vote-

HB 479--A bill to be entitled An act relating to Volusia County; cre- HB 93-A bill to be entitled An act relating to the Charter of the City
ating the "City of DeBary Charter"; providing for the corporate name and HB93-A bl to beenttled An act to the Charter of the City
purpose of the Charter; establishing territorial boundaries of the munici- of Jacksonville; amending Article 16 of Chapter 92-341, Laws of Florida,
pality and authorizing annexations; providing powers of the municipality being the Charter of the City of Jacksonville, to provide that police and
and of certain officers; providing for election of a City Council, including correctional officers who suffer certain conditions or impairments of
the Mayor and Vice Mayor, and providing for qualifications, powers, and health shall be treated in a manner similar to firefighters with respect to
duties of its membership, and a procedure for establishing their compen- special provisions relative to disability; increasing the retirement contri-
sation and expense reimbursement; establishing circumstances which bution rate for funding; declaring an important state interest; providing
create vacancies in office and providing for filling vacancies and for for- an effective date.
feiture and recall; requiring independent financial audit; providing for
Council meetings, rules, recordkeeping, and voting at meetings; providing -was read the second time by title and by two-thirds vote read the
for nominations, elections, and terms of office of the Mayor and Council; third time by title, passed and certified to the House. The vote on pas-
providing for a City Manager, City Clerk, and City Attorney and powers sage was:
and duties of each; authorizing establishment of administrative depart-
ments; providing definitions; providing procedures for adoption of ordi- Yeas-38 Nays-None
nances and resolutions, and for handling finances; establishing a fiscal
year and annual budgets; providing procedures for initiative and referen-
dum; providing for Charter amendments and review; providing for sever- On motions by Senator Foley, by two-thirds vote-
ability; providing for transition, including initial election and terms, date
of creation and establishment of the municipality, payment of certain HB 1065-A bill to be entitled An act relating to Palm Beach County;
revenues, and transitional comprehensive plan and land development amending ch. 87-450, Laws of Florida, as amended, relating to the Palm
regulations; entitling the City to state shared and local option gas tax rev- Beach County Health Care Act; providing for restatement of the Legisla-
enues; providing for contractual services and facilities; eliminating transi- ture's intent regarding the district's responsibility to fund reorganiza-
tion elements; requiring a 5-year wait for any reintroduction to the legis- tions undertaken by the district's predecessors-in-interest; providing the
lative delegation; providing effective dates. authority to impose liens and to collect funds expended by the district

-was read the second time by title and by two-thirds vote read the from liable third parties; providing for severability; providing an effective
third time by title, passed and certified to the House. The vote on pas- date.
sage was: ~~~~~~~~~~~~sage was: ~-was read the second time by title and by two-thirds vote read the

Yeas-38 Nays-None third time by title, passed and certified to the House. The vote on pas-
sage was:

On motions by Senator Foley, by two-thirds vote- Yeas-38 Nays-None

HB 1765-A bill to be entitled An act relating to Lee County; prohib-
iting the taking of saltwater fish, except by hook and line, handheld cast On motions by Senator Kirkpatrick, by two-thirds vote-
net, or use of five or fewer blue crab traps, from specified manmade
canals and waterways within the county; providing a penalty; providing HB 1789-A bill to be entitled An act relating to Williston Memorial
an effective date. Hospital, Levy County; amending the charter of the City of Williston and

-was read the second time by title and by two-thirds vote read the creating section 11.09 of Article XI, chapter 78-624, Laws of Florida, pro-
third time by title, passed and certified to the House. The vote on pas- viding authority to the City Council of the City of Williston to enter into
sage was: a management contract or agreement to lease its Williston Memorial

Hospital facility to a public or private organization or a not-for-profit or
Yeas-38 Nays-None for-profit corporation upon such terms and conditions as may be deter-

mined by the city council to be in the best interest of its citizens; requir-
ing the organization or corporation to provide for a certain amount of

On motions by Senator Forman, by two-thirds vote- charity care, indigent care, and Medicaid; providing an effective date.

HB 865-A bill to be entitled An act relating to Broward County; pro- -was read the second time by title and by two-thirds vote read the
viding permanent status for certain employees of the Broward County third time by title, passed and certified to the House. The vote on pas-
Sheriff; specifying rights of employees, including collective bargaining sage as:
rights; providing an effective date.

-was read the second time by title and by two-thirds vote read the Yeas-38 Nays-None
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas-38 Nays-None On motions by Senator Johnson, by two-thirds vote-Yeas-38 Nays-None
HB 1913-A bill to be entitled An act relating to the North Lake

County Hospital District; extending the terms of certain trustees pres-
On motions by Senator Holzendorf, by two-thirds vote- ently serving; providing an effective date.

HB 91-A bill to be entitled An act relating to the civil service system -was read the second time by title and by two-thirds vote read the
of the City of Jacksonville; amending s. 1 of ch. 92-341, Laws of Florida; third time by title, passed and certified to the House. The vote on pas-
eliminating restrictions on copension contributions of employees whose sage was:
positions were funded by grants, permitting the city to make payment for
such contributions from city funds; providing an effective date. Yeas-38 Nays-None
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among the counties that levy the taxes; requiring a study committee to
recommend a method of allocation; specifying when a surtax applies to

On motions by Senator Foley, by two-thirds vote- dealers outside the county; providing for distribution of the proceeds of

HB 2033-A bill to be entitled An act relating to Manatee County; such surtaxes collected by a dealer located in a county that does not
amending chapter 85-454, Laws of Florida, as amended, relating to the impose a surtax; specifying consequences if a county does not provide
Braden River Fire Control and Rescue District; amending the residency timely information to the Department of Revenue; amending s. 212.055,
requirement; amending the frequency of inspections; amending the F.S.; removing the limitations on the length of time the local government
schedule of special assessments and charges; amending the impact fees infrastructure surtax may be levied and the period during which a refer-
levied by the Braden River fire Control and Rescue District; providing an endum levying the surtax may be held; authorizing additional uses for
effective date. surtax revenues; amending s. 212.06, F.S.; revising the calculation of the

indexed tax on asphalt manufactured for one's own use; amending s.
-was read the second time by title and by two-thirds vote read the 212.14, F.S.; providing procedures under which the department may issue

third time by title, passed and certified to the House. The vote on pas- subpoenas and subpoenas duces tecum; amending s. 212.15, F.S.; revising
sage was: the penalties imposed for failing to remit taxes; amending s. 212.183, F.S.;

~~~~~~~Yeas-38 Nays-None ~authorizing self-accrual of sales tax for certain commercial rentals;
~~~~~~~~~~Yeas-38 Nays-None amending s. 213.053, F.S.; providing that certain information with respect

to railroads and private car and freight lines may be made available to
SPECIAL ORDER, continued certain federal agencies by the department; amending s. 213.10, F.S.;

On motions by Senator Forman, by two-thirds vote- authorizing the department to account for the collection and distribution
of tax moneys in separate clearing trust funds; amending s. 213.27, F.S.;

CS for HB 761-A bill to be entitled An act relating to adult care authorizing the department to enter into contracts for the purpose of
homes; amending s. 400.402, F.S.; amending the definition of the term determining liability for intangible personal property tax; revising the
"adult congregate living facility" to exclude a licensed adult family-care requirements for notice before the department commences litigation to
home from regulation under the Adult Congregate Living Facilities Act; recover taxes due or before the department assigns a tax debt for collec-
amending s. 400.616, F.S.; redesignating the Adult Foster Home Care Act tion; amending s. 213.28, F.S.; deleting certain limitations on contracts by
as the "Adult Family-Care Home Act" and adding additional sections; the department with private auditors; prohibiting audit fees based on the
amending s. 400.617, F.S.; providing additional legislative intent; amend- amount of tax assessed or collected as a result of an audit; amending s.
ing s. 400.618, F.S.; adding and revising definitions; amending s. 400.619, 218.21, F.S.; prescribing distributions from the Revenue Sharing Trust
F.S.; revising and adding licensure requirements; providing license fees; Fund for Municipalities to certain governments exercising municipal
providing access for the nursing home and long-term care facility powers; amending s. 220.13, F.S.; correcting a cross-reference to a provi-
ombudsman council; prohibiting the transfer of licenses; requiring space sion in the Internal Revenue Code; amending ss. 403.718, 403.7185,
for residents receiving optional state supplementation; providing an 403.7195, F.S.; revising the criteria under which administration costs may
exemption; providing for conditional licenses; providing additional cir- be deducted by the department from the proceeds of waste tire fees, lead-
cumstances under which the department may deny, suspend, or revoke a acid battery fees, and waste newsprint disposal fees; amending s.
license; providing for the deposit and use of fees; creating s. 400.6196, 624.5092, F.S.; revising requirements for calculating estimated tax pay-
F.S.; authorizing the Department of Health and Rehabilitative Services ments; amending s. 731.111, F.S.; authorizing the department to file a
to impose penalties and require corrective action for certain violations; claim, or amend a previously filed claim, against a taxpayer following
providing for the deposit and use of penalty moneys; amending s. 400.621, receipt of the taxpayer's federal estate tax return or an amended or sup-
F.S.; providing for additional rules; providing for placement of clients; plemented federal estate tax return; amending s. 212.05, F.S.; excluding
creating s. 400.6211, F.S.; requiring the department to provide training franchise fees passed on to the television system program service provid-
and education for persons who operate adult family-care homes; requir- er's customer from the definition of the term "charges" for tax purposes
ing that providers complete such a program within a time limit; providing of the sales, storage, or use tax; revising the sales tax on certain transac-
a penalty for failure to complete the program within the time limit; tions involving coins; amending s. 212.0515, F.S.; revising the method for
amending s. 400.622, F.S.; revising the provisions providing for injunctive calculating the amount of sales tax to be paid on certain beverages sold in
proceedings; amending s. 400.623, F.S.; revising the requirement that the vending machines; amending s. 212.08, F.S.; exempting taxicabs from
department recruit and license adult family-care homes; deleting an charging sales tax on taxicab leases and equipment; amending s. 212.02,
obsolete provision; creating s. 400.625, F.S.; providing requirements for F.S.; providing an additional exemption from the definition of the term
residency agreements for residents of adult family-care homes; creating s. "admission"; providing an effective date.
400.628, F.S.; establishing a residents' bill of rights; creating s. 400.629,
F.S.; providing for civil actions to enforce rights under ss. 400.616- -was read the second time by title.
400.629, F.S.; converting existing licenses for adult foster homes to
licenses for adult family-care homes; providing an effective date. Senator Kiser moved the following amendment which was adopted:

-a companion measure, was substituted for CS for SB 1910 and by Amendment 1 (with Title Amendment)-On page 42, lines 15-31,
two-thirds vote read the second time by title. On motion by Senator and on page 43, lines 1-11, strike all of said lines and insert:
Forman, by two-thirds vote CS for HB 761 was read the third time by Section 25. Paragraph (a) of subsection (2) of section 212.04, Florida
title, passed and certified to the House. The vote on passage was: Statutes, 1992 Supplement, is amended to read:

Yeas-37 Nays-None 212.04 Admissions tax; rate, procedure, enforcement.-

(2)(a)1. No tax shall be levied on admissions to athletic or other

SENATOR SCOTT PRESIDING events sponsored by elementary schools, junior high schools, middle
schools, high schools, community colleges, public or private colleges and

CS for CS for SB 1932-A bill to be entitled An act relating to tax universities, deaf and blind schools, facilities of the youth services pro-
administration; amending s. 125.0108, F.S.; revising obsolete language; grams of the Department of Health and Rehabilitative Services, and state
amending s. 201.17, F.S.; revising the date from which interest accrues for correctional institutions when only student, faculty, or inmate talent is
nonpayment of certain taxes; amending s. 212.08, F.S.; exempting from used. However, this exemption shall not apply to admission to athletic
sales tax the charges by a utility for attaching wires to a transmission events sponsored by an institution within the State University System,
pole; amending s. 212.031, F.S.; exempting certain property from taxation and the proceeds of the tax collected on such admissions shall be retained
pursuant to a previously issued technical assistance advisement; amend- and used by each institution to support women's athletics as provided in
ing s. 212.054, F.S., relating to provisions that specify requirements for s. 240.533(4)(c).
the administration and collection of discretionary sales surtaxes; provid-
ing for application of such surtaxes to the sale of services; providing that 2.a. No tax shall be levied on dues, membership fees, and admission
the exemption for sales amounts above $5,000 does not apply to the sale charges imposed by not-for-profit sponsoring organizations. To receive
of services; revising the conditions under which a transaction is deemed this exemption, the sponsoring organization must qualify as a not-for-
to occur in a county imposing the surtax; deleting provisions requiring profit entity under the provisions of s. 501(c)(3) of the United States
administrative costs of the discretionary sales surtaxes to be prorated Internal Revenue Code of 1954, as amended.
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b. No tax imposed by this section and not actually collected before data as the department may reasonably require. The application shall be
August 1, 1992, shall be due from any museum or historic building owned made to the department before the person, firm, copartnership, or corpo-
by any political subdivision of the state. ration may engage in such business, and it shall be accompanied by a reg-

istration fee of $5. However, the department shall permit an applicant
c. No tax shall be levied on dues, membership fees, and admission licensed pursuant to chapter 475 desiring to lease, rent, or let or grant

charges imposed by government-owned zoos. To receive this exemption, licenses in real property to collectively register all places of business in
the zoo must be owned by the United States Government, the state, or a single application. The registration fee for collectively registered
a county, municipality, agency, authority, or other public body of the places of business shall be $5 per place of business. In the event that
state. more than 300 places of business are collectively registered by an appli-

3. No tax shall be levied on an admission paid by a student, or on his cant on a single application, the total fee charged for such registration
behalf, to any required place of sport or recreation if the student's partic- by the department shall not exceed $1,500. The applicant is required to
ipation in the sport or recreational activity is required as a part of a pro- furnish to the Department in a manner prescribed by the Department,
gram or activity sponsored by, and under the jurisdiction of, the student's the owners name, business name, and address of each registered place of
educational institution, provided his attendance is as a participant and business. No registration fee is required to accompany an application to
not as a spectator. engage in or conduct business to make mail order sales. The department,

upon receipt of such application, will grant to the applicant a separate
4. No tax shall be levied on admissions to the National Football certificate of registration for each place of business, which certificate may

League championship game, or on admissions to any of the games of the be canceled by the department or its designated assistants for any failure
1994 World Cup Soccer Tournament. by the certificateholder to comply with any of the provisions of this chap-

ter. The certificate shall not be assignable and shall be valid only for the5. No tax shall be levied on admissions to athletic or other events person, firm, copartnership, or corporation towbich issued, and such cer-
sponsored by governmental entities. tificate shall be placed in a conspicuous place in the business or busi-

6. Also exempt from the tax imposed by this section to the extent pro- nesses for which it is issued and shall be so displayed atall times. Except
vided in this subparagraph are admissions to live theater, live opera, or as provided in this paragraph, no person shall engage in business as a
live ballet productions in this state which are sponsored by an organiza- dealer or in leasing, renting, or letting of or granting licenses in living
tion that has received a determination from the Internal Revenue Service quarters or sleeping or housekeeping accommodations in hotels, apart-
that the organization is exempt from federal income tax under S. ment houses, roominghouses, tourist or trailer camps, or real property as
501(c)(3) of the United States Internal Revenue Code, 1954, as amended, hereinbefore defined, nor shall any person sell or receive anything of
if the organization actively participates in planning and conducting the value by way of admissions, without first having obtained such a certifi-
event, is responsible for the safety and success of the event, is organized cate or after such certificate has been canceled; no person shall receive
for the purpose of sponsoring live theater, live opera, or live ballet pro- any license from any authority within the state to engage in any such
ductions in this state, has more than 10,000 subscribing members and has business without first having obtained such a certificate or after such cer-
among the stated purposes in its charter the promotion of arts education tificate has been canceled. The engaging in the business of selling or leas-
in the communities which it serves, and will receive at least 20 percent of ing tangible personal property or services or as a dealer, as defined in this
the net profits, if any, of the events which the organization sponsors and chapter, or the engaging in leasing, renting, or letting of or granting
will bear the risk of at least 20 percent of the losses, if any, from the licenses in living quarters or sleeping or housekeeping accommodations in
events which it sponsors if the organization employs other persons as hotels, apartment houses, roominghouses, tourist or trailer camps, or real
agents to provide services in connection with a sponsored event. Prior to property as hereinbefore defined, or the engaging in the business of sell-
March 1 of each year, such organization may apply to the department for ing or receiving anything of value by way of admissions, without such cer-
a certificate of exemption for admissions to such events sponsored in this tificate first being obtained or after such certificate has been canceled by
state by the organization during the immediately following state fiscal the department is prohibited. The failure or refusal of any person, firm,
year. The application shall state the total dollar amount of admissions copartnership, or corporation to so qualify when required hereunder is a
receipts collected by the organization or its agents from such events in misdemeanor of the first degree, punishable as provided in s. 775.082 or
this state sponsored by the organization or its agents in the year immedi- s. 775.083, or subject to injunctive proceedings as provided by law. Such
ately preceding the year in which the organization applies for the exemp- failure or refusal also subjects the offender to a $100 initial registration
tion. Such organization shall receive the exemption only to the extent of fee in lieu of the $5 registration fee authorized in this paragraph.
$1,500,000 multiplied by the ratio that such receipts bear to the total of Section 28. Effective upon this act becoming a law and applicable
such receipts of all organizations applying for the exemption in such year; retr
however, in no event shall such exemption granted to any organization ida oactesy to anuar 1, 1 s 090
exceed 6 percent of such admissions receipts collected by the organization
or its agents in the year immediately preceding the year in which the 199.052 Annual tax returns; payment of annual tax.-
organization applies for the exemption. Each organization receiving the
exemption shall report each month to the department the total admis- (10) An affiliated group of corporations may elect to make a consoli-
sions receipts collected from such events sponsored by the organization dated return for any year. The election shall be made by timely filing a
during the preceding month and shall remit to the department an consolidated return. Once made, an election may not be revoked, and it
amount equal to 6 percent of such receipts reduced by any amount is binding for the tax year. The mere making of a consolidated return
remaining under the exemption. Tickets for such events sold by such shall not in itself provide a business situs in this state for intangible per-
organizations shall not reflect the tax otherwise imposed under this sec- sonal property held by a corporation. The fact that members of an affili-
tion. ated group own stock in corporations which do not qualify under the

stock ownership requirements as members of an affiliated group shall not
Section 26. Charges made by foreign registered vessels carrying pas- preclude the filing of a consolidated return on behalf of the qualified

sengers to international waters are exempt from the tax on admissions members. Where a consolidated return is made, intercompany accounts,
imposed under part I of chapter 212, Florida Statutes. including the capital stock of an includable corporation, other than the

Section 27. Paragraph (a) of subsection (3) of section 212.18, Florida parent, owned by another includable corporation, shall not be subject to
Statutes, 1992 Supplement, is amended to read: annual taxation. However, capital stock and other intercompany accounts

of a nonqualified member of the affiliated group shall be subject to
212.18 Administration of law; registration of dealers; rules.- annual tax. Each consolidated return shall be accompanied by documen-

tation identifying all intercompany accounts and containing such other
(3)(a) Every person desiring to engage in or conduct business in this information as the department shall require. Failure to timely file a con-

state as a dealer, as defined in this chapter, or to lease, rent, or let or solidated return shall not prejudice the taxpayer's right to file a consol-
grant licenses in living quarters or sleeping or housekeeping accommoda- idated return, provided that the failure to file a consolidated return is
tions in hotels, apartment houses, roominghouses, tourist or trailer limited to I year and the taxpayer's intent to file a consolidated return
camps, or real property, as defined in this chapter, and every person who is evidenced by the taxpayer having filed a consolidated return for the
sells or receives anything of value by way of admissions, shall file with the 3 years prior to the year the return was not timely filed.
department an application for a certificate of registration for each place
of business, showing the names of the persons who have interests in such Section 29. Paragraph (b) of subsection (7) and subsection (8) of sec-
business and their residences, the address of the business, and such other tion 336.025, Florida Statutes, 1992 Supplement, are amended to read:
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336.025 County transportation system; levy of local option gas tax on Section 31. Effective upon this act becoming a law, section 15 of Corn-
motor fuel and special fuel.- mittee Substitute for House Bill 1543, which was enacted during the 1993

Regular Session of the Legislature, is amended to read:
(7) For the purposes of this section, the term "transportation

expenditures" means expenditures by the local government from local or Section 15. Subsection (3) of Section 200.065, Florida Statutes, is
state shared revenue sources, excluding expenditures of bond proceeds, amended to read:
for the following programs:

200.065 Method of fixing millage.-
(b) Roadway and right-of-way maintenance and equipment and

structures used primarily for the storage and maintenance of such (3) The advertisement shall be no less than one-quarter page in size
equipment. of a standard-size or a tabloid-size newspaper, and the headline in the

advertisement shall be in a type no smaller than 18 point. The advertise-
(8) In addition to the uses specified in subsection (7), the governing ment shall not be placed in that portion of the newspaper where legal

body of a county with a population of 50,000 or less on April 1, 1992, may notices and classified advertisements appear. The advertisement shall be
use the proceeds of the tax imposed under this section in any fiscal year published in a newspaper of general paid circulation in the county or in
to fund infrastructure projects, if such projects are consistent with the a geographically limited insert of such newspaper. The geographic
local government's approved comprehensive plan or, if the approval or boundaries in which such insert is circulated shall include the geo-
denial of the plan has not become final, consistent with the plan last sub- graphic boundaries of the taxing authority. It is the legislative intent
mitted to the state land planning agency. A county with a population of that, whenever possible, the advertisement appear in a newspaper that is
15,000 or less that has not levied the 5th and 6th cents of motor fuel tax published at least 5 days a week unless the only newspaper in the county
provided for in this section may do so for the purpose of constructing is published less than 5 days a week, or that the advertisement appear in
county detention facilities, without being subject to the provisions in a geographically limited insert of such newspaper which insert is pub-
subsections (3) and (4). Except as provided in subsection (7), such funds lished throughout the taxing authority's jurisdiction at least twice each
shall not be used for the operational expenses of any infrastructure. Such week It is further the legislative intent that the newspaper selected be
funds may be used for infrastructure projects under this subsection only one of general interest and readership in the community and not one of
after the local government, prior to the fiscal year in which the funds are limited subject matter pursuant to chapter 50
proposed to be used, or if pledged for bonded indebtedness, prior to the
fiscal year in which the bonds will be issued, has held a duly noticed (a) For taxing authorities other than school districts which have ten-
public hearing on the proposed use of the funds and has adopted a resolu- tatively adopted a millage rate in excess of 100 percent of the rolled-back
tion certifying that the local government has met all of the transportation rate computed pursuant to subsection (1), the advertisement shall be in
needs identified in its approved comprehensive plan or, if the approval or the following form:
denial of the plan has not become final, consistent with the plan last sub-
mitted to the state land planning agency. The proceeds shall not be NOTICE OF TAX INCREASE
pledged for bonded indebtedness for a period exceeding 10 years. For the
purposes of this subsection "infrastructure" has the same meaning as pro- . . . (name of the taxing authorty) . . . has tentatively adopted
vided in s. 212.055. a measure to increase its property tax levy by . . . (percentage of

increase over rolled-back rate) . . . percent.
Section 30. Subsection (6) of section 196.012, Florida Statutes, is

amended to read: All concerned citizens are invited to attend a public hearing on the tax
increase to be held on . . . (date and time) . . . at . . . (meeting

196.012 Definitions.-For the purpose of this chapter, the following place) 
terms are defined as follows, except where the context clearly indicates
otherwise: A FINAL DECISION on the proposed tax increase and the budget will

be made at this hearing.
(6) Governmental, municipal, or public purpose or function shall be

deemed to be served or performed when the lessee under any leasehold (b) In all instances in which the provisions of paragraph (a) are inap-
interest created in property of the United States, the state or any of its plicable for taxing authorities other than school districts, the advertise-
political subdivisions, or any municipality, agency, authority, or other ment shall be in the following form:
public body corporate of the state is demonstrated to perform a function NOTICE OF BUDGET HEARING
or serve a governmental purpose which could properly be performed or
served by an appropriate governmental unit or which is demonstrated to The . . . (name of taxing authority) . . . has tentatively adopted a
perform a function or serve a purpose which would otherwise be a valid budget for . . . (fiscal year) .... A public hearing to make a FINAL
subject for the allocation of public funds. For purposes of the preceding DECISION on the budget AND TAXES will be held on. . . (date and
sentence, an activity undertaken by a lessee which is permitted under time) . . . at... (meeting place) 
the terms of its lease of real property designated as an aviation area on
an airport layout plan which has been approved by the Federal Aviation (c) For school districts which have proposed a millage rate in excess
Administration and which real property is used for the administration, of 100 percent of the rolled-back rate computed pursuant to subsection
operation, business offices and activities related specifically thereto in (1) and which propose to levy nonvoted millage in excess of the minimum
connection with the conduct of an aircraft full service fixed base opera- amount required pursuant to s. 236.02(7), the advertisement shall be in
tion which provides goods and services to the general aviation public in the following form:
the promotion of air commerce shall be deemed an activity which serves
a governmental, municipal or public purpose or function. The term NOTICE OF TAX INCRE
"governmental purpose" also includes a direct use of property on federal The . . . (name of school district) . . . will soon consider a measure to
lands in connection with the Federal Government's Space Exploration increase its property tax levy by. . . (percentage of increase over rolled-
Program. Real property and tangible personal property owned by the back rate) . . . percent.
Federal Government and used for defense and space exploration pur-
poses or which is put to a use in support thereof shall be deemed to per- A portion of the tax levy is required under state law in order for the
form an essential national governmental purpose and shall be exempt. school board to receive $. . . (amount A) . . . in state education grants.
'Owned by the lessee" as used in this chapter does not include personal The required portion has . . . (increased or decreased) . . . by
property, buildings, or other real property improvements used for the . . . (amount B) . . . percent and represents approximately
administration, operation, business offices and activities related specifi- . . . (amount C) . . . of the total proposed taxes.
cally thereto in connection with the conduct of an aircraft full service
fixed based operation which provides goods and services to the general The remainder of the taxes is proposed solely at the discretion of the
aviation public in the promotion of air commerce provided that the real school board.
property is designated as an aviation area on an airport layout plan All concerned citizens are invited to a public hearing on the tax
approved by the Federal Aviation Administration. For purposes of increase to be held on . . . (date and time) . . . at . . . (meeting
determination of "ownership", buildings and other real property place)
improvements which will revert to the airport authority or other govern-
mental unit upon expiration of the term of the lease shall be deemed A DECISION on the proposed tax increase and the budget will be
"owned' by the governmental unit and not the lessee. made at this hearing.
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1. AMOUNT A shall be an estimate, provided by the Department of (1) Any advertisement required pursuant to this section shall be
Education, of the amount to be received in the current fiscal year by the accompanied by an adjacent notice meeting the budget summary require-
district from state appropriations for the Florida Education Finance Pro- ments of s. 129.03(3)(b). Except for those taxing authorities proposing to
gram. levy ad valorem taxes for the first time, the following statement shall

2. AMOUNT B shall be the percent increase over the rolled-back rate appear in the budget summary in boldfaced type immediately following
2. AOUNTB sall e te pecen inceas ove th roled-ack ate the heading, if the applicable percentage is greater than zero:

necessary to levy only the required local effort in the current fiscal year,the headmgf the p able percentage is greater than zero:
computed as though in the preceding fiscal year only the required local THE PROPOSED OPERATING BUDGET EXPENDITURES OF
effort was levied. . . . (name of taxing authority) . . . ARE. . . (percent rounded to one

3. AMOUNT C shall be the quotient of required local-effort millage decimal place) . . . MORE THAN LAST YEAR'S TOTAL OPERAT-
divided by the total proposed nonvoted millage, rounded to the nearest ING EXPENDITURES.
tenth and stated in words; however, the stated amount shall not exceed For purposes of this paragraph, "proposed operating budget expendi-
nine-tenths. tures" or "operating expenditures" means all moneys of the local govern-

(d) For school districts which have proposed a millage rate in excess ment, including dependent special districts, that:
of 100 percent of the rolled-back rate computed pursuant to subsection 1. Were or could be expended during the applicable fiscal year, or
(1) and which propose to levy as nonvoted millage only the minimum
amount required pursuant to s. 236.02(7), the advertisement shall be the 2. Were or could be retained as a balance for future spending in the
same as provided in paragraph (c), except that the second and third para- fiscal year.
graphs shall be replaced with the following paragraph:graphs shall be replaced with the following paragraph: Provided, however, those moneys held in or used in trust, agency, or

This increase is required under state law in order for the school board internal service funds, and expenditures of bond proceeds for capital
to receive $. . . (amount A) . . . in state education grants. outlay or for advanced refunded debt principal, shall be excluded.

(e) In all instances in which the provisions of paragraphs (c) and (d) Section 32. Subsection (1) of section 193.075, Florida Statutes, as
are inapplicable for school districts, the advertisement shall be in the fol- amended by section 6 of Committee Substitute for House Bill 1543,
lowing form: which was enacted during the 1993 Regular Session of the Legislature, is

NOTICE OF BUDGET HEARING amended to read:

The. . . (name of school district) . . . will soon consider a budget for 193.075 Mobile homes.-
. . .(fiscal year) . ... A public hearing to make a DECISION on the (1) A mobile home shall be taxed as real property if the owner of the
budget AND TAXES will be held on . . . (date and time) ...at mobile home is also the owner of the land on which the mobile home is

. (meeting place) . . .. permanently affixed. A mobile home shall be considered permanently

(f) In lieu of publishing the notice set out in this subsection, the affixed if it is tied down and connected to the normal and usual utilities.
taxing authority may mail a copy of the notice to each elector residing However, a mobile home that is permanently affixed shall not be taxed as
within the jurisdiction of the taxing authority. real property if it is being held for display by a licensed mobile home

dealer or a licensed mobile home manufacturer and is not rented; or occu-
(g) In the event that the mailing of the notice of proposed property pied, or loonatod on property used for mobile homo occupancy. A mobile

taxes is delayed beyond September 3 in a county, any multicounty taxing home that is taxed as real property shall be issued an "RP" series sticker
authority which levies ad valorem taxes within that county shall advertise as provided in s. 320.0815.
its intention to adopt a tentative budget and millage rate in a newspaper
of paid general circulation within that county, as provided in this subsec- Section 33. Except as otherwise provided herein, this act shall take
tion, and shall hold the hearing required pursuant to paragraph (2)(c) not effect July 1, 1993.
less than 2 days or more than 5 days thereafter, and not later than Sep- i 
tember 18. The advertisement shall be in the following form, unless the And the title is amended as follows
proposed millage rate is less than or equal to the rolled-back rate, com- In title, on page 1, strike everything before the enacting clause and
puted pursuant to subsection (1), in which case the advertisement shall insert: A bill to be entitled An act relating to taxation; amending s.
be as provided in paragraph (e): 125.0108, F.S.; revising obsolete language; amending s. 201.17, F.S.; revis-

NOTICE OF TAX INCREASE ing the date from which interest accrues for nonpayment of certain taxes;
amending s. 212.08, F.S.; exempting from sales tax the charges by a utility

The . . . (name of the taxing authority) . . . proposes to increase its for attaching wires to a transmission pole; amending s. 212.031, F.S.;
property tax levy by . . . (percentage of increase over rolled-back exempting certain property from taxation pursuant to a previously issued
rate) . . . percent. technical assistance advisement; amending s. 212.054, F.S., relating to

All concerned citizens are invited to attend a public hearing on thepro- provisions that specify requirements for the administration and collec-
All c on cerned citizens are invited to attend a public hearing on the pro- . tion of discretionary sales surtaxes; providing for application of such sur-

posed tax increase to be held on. . . (date and time) . . . at. . . (meet- taxes to the sale of services; providing that the exemption for sales
ming place) . . .. amounts above $5,000 does not apply to the sale of services; revising the

(h) In no event shall any taxing authority add to or delete from the conditions under which a transaction is deemed to occur in a county
language of the advertisements as specified herein unless expressly imposing the surtax; deleting provisions requiring administrative costs of
authorized by law. The advertisements required herein shall not be the discretionary sales surtaxes to be prorated among the counties that
accompanied, preceded, or followed by other advertising or notices which levy the taxes; requiring a study committee to recommend a method of
conflict with or modify the substantive content prescribed herein. allocation; specifying when a surtax applies to dealers outside the county;

providing for distribution of the proceeds of such surtaxes collected by a
(i) The advertisements required pursuant to paragraphs (b) and (e) dealer located in a county that does not impose a surtax; specifying con-

need not be one-quarter page in size or have a headline in type no smaller sequences if a county does not provide timely information to the Depart-
than 18 point. ment of Revenue; amending s. 212.055, F.S.; removing the limitations on

0) The amounts to be published as percentages of increase over the the length of time the local government infrastructure surtax may be
rolled-back rate pursuant to this subsection shall be based on aggregate levied and the period during which a referendum levying the surtax may
millage rates and shall exclude voted millage levies unless expressly pro- be held; authorizing additional uses for surtax revenues; amending s.
vided otherwise in this subsection. 212.06, F.S.; revising the calculation of the indexed tax on asphalt manu-

factured for one's own use; amending s. 212.14, F.S.; providing procedures
(k) Any taxing authority which will levy an ad valorem tax for an under which the department may issue subpoenas and subpoenas duces

upcoming budget year but does not levy an ad valorem tax currently tecum; amending s. 212.15, F.S.; revising the penalties imposed for failing
shall, in the advertisement specified in paragraph (a), paragraph (c), to remit taxes; amending s. 212.183, F.S.; authorizing self-accrual of sales
paragraph (d), or paragraph (g), replace the phrase "increase its property tax for certain commercial rentals; amending s. 213.053, F.S.; providing
tax levy by . . . (percentage of increase over rolled-back rate) . . . per- that certain information with respect to railroads and private car and
cent" with the phrase "impose a new property tax levy of freight lines may be made available to certain federal agencies by the
$. . . (amount) . . . per $1,000 value." department; amending s. 213.10, F.S.; authorizing the department to
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account for the collection and distribution of tax moneys in separate (b) The sale of a service is in this state for purposes of this part if the
clearing trust funds; amending s. 213.27, F.S.; authorizing the department service is performed wholly within this state, or if the service is per-
to enter into contracts for the purpose of determining liability for intan- formed partly within and partly outside this state but the greater propor-
gible personal property tax; revising the requirements for notice before tion of the service is performed within this state, based on costs of per-
the department commences litigation to recover taxes due or before the formance as defined in s. 212.02.
department assigns a tax debt for collection; amending s. 213.28, F.S.;
deleting certain limitations on contracts by the department with private (2) A tax is imposed on the use in this state of any service specified in
auditors; prohibiting audit fees based on the amount of tax assessed or s. 212.05(1)(k) when the sale of the service is at retail outside this state,
collected as a result of an audit; amending s. 218.21, F.S.; prescribing dis- at the rate of 6 percent of the cost price of the service. The use of a service
tributions from the Revenue Sharing Trust Fund for Municipalities to is in this state for purposes of this part if the benefit of the service is
certain governments exercising municipal powers; amending s. 220.13, enjoyed in this state. For purposes of determining where the benefit of
F.S.; correcting a cross-reference to a provision in the Internal Revenue the service is enjoyed, s. 212.0561(4) applies.
Code; amending ss. 403.718, 403.7185, 403.7195, F.S.; revising the criteria
under which administration costs may be deducted by the department (3) If the sale of a service is outside this state, any applicable use tax
from the proceeds of waste tire fees, lead-acid battery fees, and waste shall be remitted by the purchaser of the service if the purchaser of the
newsprint disposal fees; amending s. 624.5092, F.S.; revising requirements service has nexus for tax purposes with this state. However, if the seller
for calculating estimated tax payments; amending s. 731.111, F.S.; autho- has tax nexus in this state and the sale of the service is outside this state
rizing the department to file a claim, or amend a previously filed claim, and the service sold either directly relates to real property in this state,
against a taxpayer following receipt of the taxpayer's federal estate tax directly relates to tangible personal property in this state, or is repre-
return or an amended or supplemented federal estate tax return; amend- sented by tangible personal property forwarded to the purchaser in this
ing s. 212.05, F.S.; excluding franchise fees passed on to the television state, then any applicable use tax shall be remitted by the seller of the
system program service provider's customer from the definition of the service.
term "charges" for tax purposes of the sales, storage, or use tax; revising
the sales tax on certain transactions involving coins; amending s. (4) Each multistate purchaser that self-accrues the taxes due on its
212.0515, F.S.; revising the method for calculating the amount of sales tax purchases of services must file an annual supplementary tax return sum-
to be paid on certain beverages sold in vending machines; amending s. marizing its purchases and sales of services for its prior fiscal year. The
212.08, F.S.; exempting taxicabs from charging sales tax on taxicab leases return must include a final calculation of taxes allocated under s.
and equipment; amending s. 212.04, F.S.; exempting dues, membership 212.0561(4), and other information the department prescribes by rule.
fees, and admission charges imposed by government-owned zoos from the The return must be filed on or before the deadline for filing Florida or
tax on admissions; exempting certain charges made by foreign registered federal income tax returns, recognizing any extensions of time granted
in vessels from the tax on admissions; amending s. 212.18, F.S.; providing thereto.
for the collective registration of certain places of business; providing fees;
providing that sales of certain publications by a nonprofit association to Section 33. Section 212.0561, Florida Statutes, is created to read:
its members are not subject to sales or use tax under certain conditions;
providing for retroactive application to a specified period; amending s. 212.0561 Rules of construction.-For purposes of the sales and use
199.052, F.S.; providing that failure to timely file a consolidated intangi- tax on services, the following rules of construction apply:
ble personal property tax return does not prejudice a taxpayer's right to (1) If the sales price of the sale of a service or if the cost price of the
file such return under certain conditions; providing for retroactive effect; use of a service cannot be included within the measure of the tax imposed
amending section 336.025, F.S., revising provisions relating to local by this part under the Constitution or laws of the United States, there
option fuel tax; providing an additional authorized use for the revenues shall be included in the measure of the tax imposed by this part on the
from the local option gas tax for county transportation systems; amend- ale of services that proportion of the sales price, or on the use of services
ing s. 196.012, F.S., expanding the definition of governmental, municipal that proportion of the cost price, that may lawfully be included under the
or public purpose to include certain aviation activities; providing an
exemption from ad valorem taxation for certain buildings or other real
property improvements constructed by a lessee on real property owned (2) If a transaction involves both the sale or use of a service taxable
by an airport authority or other governmental unit; amending section 15 under this part and the sale or use of intangible or real property not tax-
of Committee Substitute for House Bill 1543, which was enacted during able under this part, the charges shall be separately identified and stated
the 1993 Regular Legislative Session; authorizing area-specific informa- with respect to the taxable and nontaxable portions of the transaction.
tion in advertisements for fixing millage; amending s. 193.075, F.S.; pre- Failure to separately state the charges creates a presumption that the
scribing scope of exemptions with respect to the taxation of mobile homes entire transaction is taxable.
as real property; providing effective dates.

na F was moved by (3) If a transaction involves both the sale or use of a service taxable
Senator KFoley offerred the following amendment which asmv under this part and the sale or use of a service exempt under this part,

Senator Kiser and adopted: the consideration paid must be separately identified and stated with
Amendment 2-On page 43, between lines 10 and 11, insert: respect to the taxable and exempt portions of the transaction as a condi-

tion of the exemption.
Section 31. Subsection (27) is added to section 212.02, Florida Stat-

utes, 1992 Supplement, to read: (4) For purposes of determining where the benefit of the service is

212.02 Definitions.-The following terms and phrases when used in enjoyed, the following p ios appy:
this chapter have the meanings ascribed to them in this section, except (a) If the purchaser is an individual not acting as a business, the ser-
where the context clearly indicates a different meaning: vice is presumed to be enjoyed in this state if:

(27) "Costs of performance" means direct costs determined in a 1. The purchaser receives in this state tangible personal property rep-
manner consistent with generally accepted accounting principles and in resenting the service; or
accordance with accepted conditions or practices in the type of trade or
business in which the service provider engages. 2. The service is ultimately rendered to a consumer located in this

Section 32. Section 212.056, Florida Statutes, is created to read: state; or
3. The service directly relates to real property located in this state.

212.056 Sales and use tax on services.-It is the legislative intent to
levy an excise tax on the sale of services in this state as provided in this 4. Notwithstanding subparagraphs 1., 2., and 3., if the purchaser dem-
section. It is further the legislative intent to levy a complementary excise onstrates to the satisfaction of the department that the benefit of the ser-
tax on the use of services in this state as provided in this section. vice was enjoyed outside of this state, the service is deemed used or con-

(1)(a) A tax is imposed on the sale at retail in this state of any service sumed outside of this state.
specified in s. 212.05(1)(k) at the rate of 6 percent of the sales price of the (b) If the purchaser is a business, the benefit of the service is pre-
service. The tax shall be computed on each taxable sale of a service for sumed to be enjoyed in this state if:
the purpose of remitting the amount of tax due the state and includes
each and every retail sale of a service. 1. The purchaser is exclusively doing business in this state; or
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2. The tangible result of the service was accepted by the purchaser in Section 35. Section 212.0563, Florida Statutes, is created to read:
this state; or

212.0563 Administration of s. 212.0562(1).-
3. The service directly relates to real property located in this state; or () Each multistate business having tax nexus in this state under this

(1) Each multistate business having tax nexus in this state under this
4. The service directly relates to tangible personal property which has part may obtain from the department an exempt purchase permit prior

acquired a business situs in this state; or to claiming an exemption under s. 212.0562(1). Such permit may be used
when purchasing any service sold in this state, in order for the transac-

5. The service directly relates to sales to a local market of the service tion to be eligible for exemption under s. 212.0562(1). Upon purchasing a
purchaser which local market is in this state; or service from a dealer registered under this part, presentation by the mul-

tistate business of a valid exempt purchase permit absolves the selling6. The service does not directly relate to real property, to tangible dealer from the responsibility of collecting any sales tax that is due on the
personal property which has acquired a business situs, or to a local service
market of the service purchaser, and the purchaser is predominantly
doing business in this state. (2) If a purchaser fails to obtain an exempt purchase permit or exe-

cute an exempt purchase affidavit, but otherwise qualifies for an exemp-
7. Notwithstanding subparagraphs 1., 2., 3., 4., 5., and 6., if the pur- tion under s. 212.0562(1), the purchaser may apply to the department for

chaser demonstrates to the satisfaction of the department that the bene- a refund of taxes paid on the exempt amount of the purchase. The appli-
fit of the service was enjoyed outside of this state, the service is deemed cation for refund must be accompanied by an exempt purchase affidavit
used or consumed outside of this state. and must be submitted within 1 year after the purchaser's payment of the

tax. Section 212.095 does not apply to refunds granted under this subsec-(c) For the purpose of paragraph (b): tion.

1. A purchaser is predominantly doing business in this state if, in the (Renumber subsequent sections.)
year the purchase was made, the proportion of the purchaser's business
activity in this state is greater than that proportion in any other single And the title is amended as follows:
state, based on the criteria provided in chapter 220 for the apportionment , on page 4, line 7, after the semicolon (;) insert: amending s.
of business income for the prior fiscal year of the bu iness. In title, on page 4, line 7, after the semicolon (;) insert: amending s.

212.02, F.S.; defining the term "costs of performance" for purposes of the
2. If the service relates directly to real property located both within tax on sales, use, and other transactions; creating ss. 212.056, 212.0561,

and without this state, the service is presumed to be enjoyed in this state 212.0562, and 212.0563, F.S.; providing for levy of said tax on the sale and
in proportion to the value of such real property located within this state use of certain services; providing for collecting and remitting thereof;
to the value of all such real property. Property values shall be determined requiring multistate purchasers that self-accrue the tax to file an annual
as provided in chapter 220 for the apportionment of business income for supplementary tax return; providing rules of construction with respect to
the prior fiscal year of the business. said tax; providing exemptions; providing for administration of the

exemption for services sold in this state for use outside this state; provid-
3. If the service relates directly to tangible personal property with ing for exempt purchase permits and affidavits; providing for refunds;

business situs within this state and to tangible personal property with Senator Foley moved the following amendment which was adopted
business situs without this state, the service is presumed to be enjoyed in
this state in proportion to the value of such tangible personal property Amendment 3 (with Title Amendment)-On page 43, between
with business situs within this state to the value of all such tangible per- lines 10 and 11, insert:
sonal property. Property values shall be determined as provided in chap-
ter 220 for the apportionment of business income for the prior fiscal year Section 26. Paragraph (q) of subsection (1) of section 125.01, Florida
of the business. Statutes, 1992 Supplement, is amended to read:

4. If the service relates directly to a local market of the service pur- 125.01 Powers and duties.-
chaser located both within and without this state, the service is presumed (1) The legislative and governing body of a county shall have the
to be enjoyed in this state in proportion to the value of the purchaser's power to carry on county government. To the extent not inconsistent
Florida current year sales in that market to the value of all sales in that with general or special law, this power includes, but is not restricted to,
market. The geographic attribution of sales shall be determined as pro- the power to:
vided in chapter 220 for the apportionment of business income for the
prior fiscal year of the business. (q) Establish, and subsequently merge or abolish those created here-

under, municipal service taxing or benefit units for any part or all of the
5. A service directly relates to an item of tangible personal property if unincorporated area of the county, within which may be provided fire

it materially and permanently enhances the value of the tangible personal protection, law enforcement, beach erosion control, recreation service and
property, irrespective of ownership of the tangible personal property, and facilities, water, streets, sidewalks, street lighting, garbage and trash col-
if the benefit cannot be transferred to other items of tangible personal lection and disposal, waste and sewage collection and disposal, drainage,
property subsequent to the first use of the service. transportation, indigent health care services, mental health care services,

and other essential facilities and municipal services from funds derived
Section 34. Section 212.0562, Florida Statutes, is created to read: from service charges, special assessments, or taxes within such unit only.

A municipal service taxing or benefit unit may include all or part of a212.0562 Exemptions from sales or use tax on services-There shall municipality within the county pursuant to either of the following pro-
be exempt from the tax on the sale or use of services imposed by s. cedures:
212.056(1) or (2) the following:

I. Subject to the consent by ordinance of the governing body of the
(1)(a) Services sold in this state for use outside of this state. affected municipality given either annually or for a term of years, the
(b) A service is deemed to be purchased for use outside this state if boundaries of a municipal service taxing or benefit unit may include all

the benefit of the service is not enjoyed in this state. For purposes of or part of the boundaries of a municipality in addition to all or part of the
determining where the benefit of the service is enjoyed, s. 212.0561(4) unincorporated areas. If ad valorem taxes are levied to provide essential
apdlies, we t ' facilities and municipal services within the unit, the millage levied on any

applies. parcel of property for municipal purposes by all municipal service taxing
(c) In order to qualify for this exemption, the provisions of s. 212.0563 units and the municipality may not exceed 10 mills;; or

must be met. 2. Subject to consent by ordinance and further subject to approval

(2) The occasional or isolated sale of services by a natural person who by a majority of the electors of the municipality or the portion thereof
does not hold himself out as engaged in business. affected, voting at a regular or special election, and with the concur-

rence of the county, a municipality may elect to transfer to the county
(3) Services that partners who are natural persons render to their the responsibility to provide specified municipal services or essential

partnerships, unless the partner renders his services to the partnership in facilities within the unit. A municipality may withdraw from the munic-
the capacity of an independent contractor. ipal service taxing or benefit unit by ordinance, adopted not later than
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September 1 of any year to take effect no earlier than October 1 of the grams of the Department of Health and Rehabilitative Services, and state

following calendar year. If ad valorem taxes are levied to provide essen- correctional institutions when only student, faculty, or inmate talent is

tial facilities and municipal services within the unit, the millage levied used. However, this exemption shall not apply to admission to athletic

on any parcel of property for municipal purposes by all municipal ser- events sponsored by an institution within the State University System,

vice taxing units and the municipality may not exceed 10 mills. Nothing and the proceeds of the tax collected on such admissions shall be retained

herein prohibits a municipality from continuing in or entering into a and used by each institution to support women's athletics as provided in

service contract with a county for the purpose of providing municipal s. 240.533(4)(c).

services. 2.a. No tax shall be levied on dues, membership fees, and admission
This paragraph authorizes all counties to levy additional taxes, within charges imposed by not-for-profit sponsoring organizations. To receive

the limits fixed for municipal purposes, within such municipal service this exemption, the sponsoring organization must qualify as a not-for-
taxing units under the authority of the second sentence of s. 9(b), Art. VII profit entity under the provisions of s. 501(c)(3) of the United States
of the State Constitution. Internal Revenue Code of 1954, as amended.

(Renumber subsequent section.) b. No tax imposed by this section and not actually collected before
August 1, 1992, shall be due from any museum or historic building owned

And the title is amended as follows: by any political subdivision of the state.

In title, on page 1, strike line 2 and insert: An act relating to taxation; 3. No tax shall be levied on an admission paid by a student, or on his
amending s. 125.01, F.S.; providing procedure for including all or part of behalf, to any required place of sport or recreation if the student's partic-
a municipality within a municipal service taxing unit; amending ipation in the sport or recreational activity is required as a part of a pro-

Senator Forman moved the following amendment which was adopted: gram or activity sponsored by, and under the jurisdiction of, the student's
educational institution, provided his attendance is as a participant and

Amendment 4 (with Title Amendment)-On page 24, line 27 not as a spectator.
through page 25, line 29, strike all of said lines and renumber subsequent 4. No tax shall be levied on admissions to the National Fotball
sections. League championship game, or on admissions to any of the games of the
And the title is amended as follows: 1994 World Cup Soccer Tournament.

In title, on page 2, strike all of lines 17-21 and insert: rentals; amend- 5. A participation fee or sponsorship fee imposed by a governmental
ing s. 213.10, F.S.; entity as described in s. 212.08(6) for an athletic or recreational program

is exempt when the governmental entity by itself, or in conjunction with
Senator Siegel offered the following amendment which was moved by an organization exempt under s. 501(c)(3) of the United States Internal

Senator Kiser and adopted: Revenue Code of 1954, as amended, sponsors, administers, plans, super-

Amendment 5 (with Title Amendment)-On page 30, strike all of vises, directs, and controls the athletic or recreational program. Not

lines 3-10 and insert:hall e don dmioion to athletic or othov ponorc by g
ornmental ontiti e.

Section 24. Paragraph (e) of subsection (5) of section 212.08, Florida
Statutes, 1992 Supplement, is amended, and paragraph (ee) is added to 6. Also exempt from the tax imposed by this section to the extent pro-
subsection (7) of that section, to read: vided in this subparagraph are admissions to live theater, live opera, or

live ballet productions in this state which are sponsored by an organiza-
212.08 Sales, rental, use, consumption, distribution, and storage tax; tion that has received a determination from the Internal Revenue Service

specified exemptions.-The sale at retail, the rental, the use, the con- that the organization is exempt from federal income tax under s.
sumption, the distribution, and the storage to be used or consumed in 501(c)(3) of the United States Internal Revenue Code, 1954, as amended,
this state of the following are hereby specifically exempt from the tax if the organization actively participates in planning and conducting the
imposed by this part. event, is responsible for the safety and success of the event, is organized

for the purpose of sponsoring live theater, live opera, or live ballet pro-
(5) EXEMPTIONS; ACCOUNT OF USE.- ductions in this state, has more than 10,000 subscribing members and has

(e) Gas used for certain agricultural purposes.-Butane gas, propane among the stated purposes in its charter the promotion of arts education
gas, natural gas, and all other forms of liquefied petroleum gases are in the communities which it serves, and will receive at least 20 percent of
exempt from the tax imposed by this chapter if used in any tractor, vehi- the net profits, if any, of the events which the organization sponsors and
cle, or other farm equipment which is used exclusively on a farm or for will bear the risk of at least 20 percent of the losses, if any, from the
processing farm products on the farm and no part of which gas is used in events which it sponsors if the organization employs other persons as
any vehicle or equipment driven or operated on the public highways of agents to provide services in connection with a sponsored event. Prior to
this state. This restriction does not apply to the movement of farm vehi- March 1 of each year, such organization may apply to the department for
cles or farm equipment between farms. The transporting of bees by water a certificate of exemption for admissions to such events sponsored in this
and the operating of equipment used in the apiary of a beekeeper is also state by the organization during the immediately following state fiscal
deemed an exempt use. year. The application shall state the total dollar amount of admissions

receipts collected by the organization or its agents from such events in
(Renumber subsequent section.) this state sponsored by the organization or its agents in the year immedi-

ately preceding the year in which the organization applies for the exemp-
And the title is amended as follows: tion. Such organization shall receive the exemption only to the extent of

In title, on page 3, line 15, following the semicolon (;) $1,500,000 multiplied by the ratio that such receipts bear to the total of
insert: exempting natural gas used for certain agricultural purposes such receipts of all organizations applying for the exemption in such year;
from sales taxes; however, in no event shall such exemption granted to any organization

exceed 6 percent of such admissions receipts collected by the organization
Senator McKay moved the following amendment which was adopted: or its agents in the year immediately preceding the year in which the

organization applies for the exemption. Each organization receiving the
Amendment 6 (with Title Amendment)-On page 43, between exemption shall report each month to the department the total admis-

lines 10 and 11, insert: sions receipts collected from such events sponsored by the organization

Section 26. Paragraph (a) of subsection (2) of section 212.04, Florida during the preceding month and shall remit to the department an
Statutes, 1992 Supplement, is amended to read: amount equal to 6 percent of such receipts reduced by any amount

remaining under the exemption. Tickets for such events sold by such
212.04 Admissions tax; rate, procedure, enforcement.- organizations shall not reflect the tax otherwise imposed under this sec-

(2)(a)l. No tax shall be levied on admissions to athletic or other
events sponsored by elementary schools, junior high schools, middle Section 27. No tax imposed by s. 212.04, Florida Statutes, and not
schools, high schools, community colleges, public or private colleges and actually collected before the effective date of this act shall be due from
universities, deaf and blind schools, facilities of the youth services pro- any political subdivision of the state.
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(Renumber subsequent sections.) (1) The term "adjusted federal income" means an amount equal to
And the title is amended as follows: the taxpayer's taxable income as defined in subsection (2), or such tax-

able income of more than one taxpayer as provided in s. 220.131, for the
In title, on page 4, line 7, after the semicolon (;) insert: revising and taxable year, adjusted as follows:

clarifying the exemption for admissions to certain events sponsored by i. 
governmental entities; providing that no tax on admissions not actually (a) Aditions-There shall be added to such taxable income:
collected before the effective date of the act shall be due from any politi- 1. The amount of any tax upon or measured by income, excluding
cal subdivision of the state; taxes based on gross receipts or revenues, paid or accrued as a liability to

Senator Dudley moved the following amendment which was adopted: the District of Columbia or any state of the United States which is
deductible from gross income in the computation of taxable income for

Amendment 7 (with Title Amendment)-On page 43, between the taxable year.
lines 25 and 26, insert:

2. The amount of interest which is excluded from taxable income
Section 27. Effective for taxable years beginning on or after January under s. 103(a) of the Internal Revenue Code or any other federal law,

1, 1995, section 220.193, Florida Statutes, is created to read: less the associated expenses disallowed in the computation of taxable
income under s. 265(2) of the Internal Revenue Code or any other law,220.193 Credit for donation of instructional technology equipment.- icome unde s. 265(2)of the Internal. Rvne Code or any other law,
excluding 60 percent of any amounts included in alternative minimum

(1) There shall be allowed a credit against the tax imposed by this taxable income, as defined in s. 55(b)(2) of the Internal Revenue Code, if
chapter to any business which donates instructional technology equip- the taxpayer pays tax under s. 220.11(3).
ment to any public elementary or secondary school, community college,
vocational-technical center, or university in this state. When claiming 3. In the case of a regulated investment company or real estate invest-
this credit, the taxpayer is required to enclose with its tax return a ment trust, an amount equal to the excess of the net long-term capital
description of the instructional technology equipment donated, and a gain for the taxable year over the amount of the capital gain dividends
signed letter from the recipient stating that the donated equipment can attributable to the taxable year.
and will be used for instructional purposes. 4. That portion of the deductible charitable contributions contain-

(2) The amount of the credit shall be computed as follows: ing donations of instruction technology equipment which is equal to the
amount of the credit allowable and used for the taxable year under s.

(a) If the equipment is new, the amount of the credit shall be equal to 220.193.
35 percent of its purchase price or manufactured cost. For the purpose of
this paragraph the term "new" means equipment that has neither been 5.4; That portion of the wages or salaries paid or incurred for the tax-
used nor depreciated for federal income tax purposes. able year which is equal to the amount of the credit allowable for the tax-

able year under s. 220.181. The provisions of this subparagraph shall
(b) If the equipment is 1 year old or less, the amount of the credit expire and be void on June 30 1994.

shall be equal to 25 percent of its purchased price or manufactured cost.
6.r That portion of the ad valorem school taxes paid or incurred for(c) If the equipment is more than 1 year old but less than 2 years old, the taxable year which is equal to the amount of the credit allowable for

the amount of the credit shall be equal to 20 percent of its purchased the taxable year under s. 220.182. The provisions of this subparagraph
price or manufactured cost. shall expire and be void on December 31, 1994.

(d) If the equipment is 2 years old or older, the department shall 76&. The amount of emergency excise tax paid or accrued as a liability
determine the percent of its value to be allowed as credit, which shall be to this state under chapter 221 which tax is deductible from gross income
less than 10 percent of its purchased price or manufactured costs. this state under chaptel 221 which tax ble from gross 

min the computation of taxable income for the taxable year.
(3) If any credit granted pursuant to this section is not fully used in

the first year for which it becomes available, the unused amount may be .ue That portion of assessments to fund a guaranty association
carried forward for a period not to exceed 5 years. The amount of credit mcurred for the taxable year which s eual to the amount of the credit
taken under this section in any one year, however shall not exceed
$100,000. The carryover may be used in a subsequent year when the tax 9.& In the case of a nonprofit corporation which holds a pari-mutuel
imposed by this chapter for such year exceeds the credit for such year permit and which is exempt from federal income tax as a farmers' cooper-
under this section after applying the other credits and unused credit car- ative, an amount equal to the excess of the gross income attributable to
ryovers in the order provided in s. 220.02(10). In addition, up to $100,000 the pari-mutuel operations over the attributable expenses for the taxable
a year of unused credit granted pursuant to this section may be trans- year
ferred to another business and used by it as a credit against the tax
imposed by this chapter. The total amount of all credit that may be taken (Renumber subsequent section.)
pursuant to this section may not exceed $5,000,000 annually.

And the title is amended as follows:
(4) The department shall adopt rules for the determination of value

and the amount of credit under subsection (2) and for the transfer of In title, on page 4, line 7, after the semicolon (;) insert: creating s.
credits under subsection (3). 220.193, F.S.; providing a credit against the tax for a business that

donates instructional technology equipment to a public school, vocation-
Section 28. Effective for taxable years beginning on or after January al-technical center, community college, or university; providing for deter-

1, 1995, subsection (10) of section 220.02, Florida Statutes, is amended to mination of the amount of the credit; providing for carryover or transfer
read: of the credit; amending s. 220.02, F.S.; providing for order of credits

220.02 Legislative intent.- against the tax; amending s. 220.13, F.S.; amending definition of adjusted
federal income; providing for repeal of certain sections of act;

(10) It is the intent of the Legislature that credits against either the
corporate income tax or the franchise tax be applied in the following Senator Jones moved the follow amendments which were adopted:
order: those enumerated in s. 220.68, those enumerated in s. 631.719(1), Amendment 8 (with Title Amendment)-On page 43, between
those enumerated in s. 631.705, those enumerated in s. 220.18, those enu- lines 10 and 11, insert:
merated in s. 631.828, those enumerated in s. 220.181, those enumerated
in s. 220.183, those enumerated in s. 220.182, those enumerated in s. Section 26. Subsection (1) of section 30.231, Florida Statutes, is
221.02, those enumerated in s. 220.184, those enumerated in s. 220.186, amended to read:
and those enumerated in s. 220.188, and those enumerated in s. 220.193. 30.231 Sheriffs' fees for service of summons, subpoenas, and execu-30.231 Sheriffs' fees for service of summons, subpoenas, and execu-

Section 29. Effective for taxable years beginning on or after January tions.-
1, 1995, paragraph (a) of subsection (1) of section 220.13, Florida Stat-
utes, is amended to read: (1) The sheriffs of all counties of the state in civil cases shall charge

fixed, nonrefundable fees for docketing and service of process, according
220.13 "Adjusted federal income" defined.- to the following schedule:
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(a) All summons or writs except executions: $20 $42 for each sum- Section 29. Subsection (1) of section 48.183, Florida Statutes, is
mons or writ to be served, except when more than one summons or writ amended to read:
is issued at the same time out of the same cause of action to be served
upon one person or defendant at the same time, in which case the sheriff 48.183 Service of process in action for possession of esidental prem-

shall be entitled to one fee. ises.-

(b) All writs except executions requiring a levy or seizure of property: (1) In an action for possession of redetial premises under-s-8359,

$50 '$oO in addition to the $20 $14 fee as stated in paragraph (a). if neither the tenant cannot be found in the county or there is no nor a
person rcsiding thorein-who i 15 years of age or older residing ean be

(c) Witness subpoenas: $20 $12 for each witness to be served. found at the tenant's usual place of abode in residnee-of the county

(d) Executions: tenant after at least two attempts to obtain service as provided above in
this subsection, summons may be served by attaching a copy to a conspic-

1. Twenty Ten dollars for docketing and indexing each writ of execu- uous place on the property described in the complaint or summons. The
tion, regardless of the number of persons involved., minimum time delay between the two attempts to obtain service shall be

2 .Fiftydollarsforeachlevyt6 hours. Nothing heroin ohall boe onstrued as prohibiting sothvic of pro-
2. Fifty dollars for each levy. f n efe

oss on a tonant as in otherwise providcd on defondants in civil cosoc.
a. A levy is considered made when any property or any portion of

the property listed in the instructions for levy is seized, or upon demand Section 30. Subsection (2) of section 83.62, Florida Statutes, is

of the sheriff the writ is satisfied by the defendant in lieu of seizure. amended to read:

b. When the instructions are for levy upon real property, a levy fee 83.62 Restoration of possession to landlord.-

is required for each parcel described in the instructions. (2) At the time the sheriff executes the writ of possession, the land-

c. When the instructions are for levy based upon personal property, lord or his agent may remove any personal property found on the prem-

one fee is allowed, although the property may be seized at different ises to or near the property line. Subsequent to executing the writ of pos-

locations, conditional upon all of the items being advertised collectively session, If requested by the landlord may request to do so, the sheriff to
and the sale being held at a single location. However, if the property shall stand by to keep the peace while the landlord changes the locks and
seized cannot be sold at one location during the same sale as advertised, removes the personal property from the premises. When such a request
but requires separate sales at different locations, the sheriff is then is made, the sheriff may charge a reasonable hourly rate, and the person
authorized to impose a levy fee for the property and sale at each loca- requesting the sheriff to stand by to keep the peace shall be responsible
tion. for paying the reasonable hourly rate set by the sheriff. Neither the

3. Twenty Six dollars for advertisement of sale under process.t sheriff nor the landlord or his agent shall be liable to the tenant or any
other party for the loss, destruction, or damage to the property after it

4. Twenty Ten dollars for sale under process., has been removed.

5. Twenty Ten dollars for deed, bill of sale, or satisfaction of judg- Section 31. Section 723.062, Florida Statutes, is amended to read:
ment.

723.062 Removal of mobile home owner; process.-
Section 27. For the purpose of incorporating the amendment to sec-

tion 30.231, Florida Statutes, in references thereto, paragraph (d) of sub- (1) In an action for possession, after entry of judgment in favor of the

section (3) of section 11.143, Florida Statutes, 1992 Supplement, is reen- mobile home park owner, the clerk shall issue a writ of possession to the
acted to read: sheriff, describing the lot or premises and commanding him to put the

mobile home park owner in possession. The writ of possession shall not
11.143 Standing or select committees; powers.- issue earlier than 10 days from the date judgment is granted.

(3) (2) At the time the sheriff executes the writ of possession, the land-

(d) The sheriffs in the several counties or a duly constituted agent of lord or his agent may remove any personal property, including the

a Florida legislative committee 18 years of age or older shall make such mobile home, found on the premises to or near the property line or, in

service and execute all process or orders when required by such commit- the case of the mobile home, into storage. If requested by the landlord,

tees. Sheriffs shall be paid as provided for in s. 30.231. the sheriff shall stand by to keep the peace while the landlord removes
personal property. When such a request is made, the sheriff may charge

Section 28. For the purpose of incorporating the amendment to sec- a reasonable hourly rate, and the person requesting the sheriff to stand
tion 30.231, Florida Statutes, in references thereto, subsection (1) of sec- by to keep the peace shall be responsible for paying the reasonable
tion 106.26, Florida Statutes, is reenacted to read: hourly rate set by the sheriff. Neither the sheriff nor the landlord nor

106.26 Powers of commission; rights and responsibilities of parties; his agent shall be responsible to the tenant or any other party for loss,

findings by commission.- destruction, or damage to the property after it has been removed.

(1) The commission shall, pursuant to rules adopted and published in Section 32. Section 56.21, Florida Statutes, is amended to read:
accordance with chapter 120, consider all matters reported to it by the 56.21 Execution sales; notice.-Notice of all sales under execution
Division of Elections or otherwise coming to its attention, including shall be given by advertisement once each week for 4 successive weeks in
appeals of division dismissals of cases based on no probable cause. In ublished in the county in which the sale is to take place -,
order to carry out its duties, the commission may, whenever required, a newspaper published in the county in which the sale is to take place. 
issue subpoenas and other necessary process to compel the attendance of ft c is no n pub-ishd in
witnesses before it. The chairman thereof shall issue said process on door of the urthou of th ounty and at thee othr publi a in
behalf of the commission. The chairman or any other member of the com- the county for 30 days; but The time of such notice may be shortened in
mission may administer all oaths and affirmations in the manner pre- the discretion of the court from which the execution issued, upon affida-
scribed by law to witnesses who shall appear before the commission for vit that the property to be sold is subject to decay and will not sell for its

the purpose of testifying in any matter about which the commission may full value if held until date of sale for a period of 30 days. On or before
desire evidence. The commission, whenever required, may also compel by the date of the first publication or posting of the notice of sale, a copy of

subpoena the production of any books, letters, or other documentary evi- the notice of sale shall be furnished by certified mail to the attorney of

dence it may desire to examine in reference to any matter before it. The record of the judgment debtor, or to the judgment debtor at the judgment
sheriffs in the several counties shall make such service and execute all debtor's last known address if the judgment debtor does not have an
process or orders when required by the commission. Sheriffs shall be paid attorney of record. Such copy of the notice of sale shall be mailed even
for these services by the commission as provided for in s. 30.231. Any though a default judgment was entered. When levying upon real prop-
person who is served with a subpoena to attend a hearing of the commis- erty, notice of such levy and execution sale shall be made to the property
sion also shall be served with a general statement informing him of the owner of record in the same manner as notice is made to any judgment
subject matter of the commission's investigation or inquiry and a notice debtor pursuant to this section. When selling real or personal property,
that he may be accompanied at the hearing by counsel of his own choos- the sale date shall not be earlier than 30 days after the date of the last
ing. advertisement.
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Section 33. For the purpose of incorporating the amendment to sec- possession to landlord; amending s. 723.062, F.S.; providing for execution
tion 56.21, Florida Statutes, in a reference thereto, section 56.22, Florida of writ of possession of mobile home; amending s. 56.21, F.S.; revising
Statutes, is reenacted to read: provisions relating to execution sales, and reenacting s. 56.22, F.S., relat-

ing to execution sales, to incorporate said amendment in a reference56.22 Execution sales; time, date, and place of sale.-All sales of thereto; amending s. 701.04, F.S.; providing for return of writ of execution
property under legal process shall take place at the time, date, and place on mortgage, lien, or judgment; amending s. 475.483, F.S., relating to
advertised in the notice of the sheriffs sale on any day of the week except recovery from the Real Estate Recovery Fund; requiring an affidavit;
Saturday and Sunday and shall continue from day to day until such prop-
erty is disposed of. Property not effectively disposed of at the initial sher- Amendment 9 (with Title Amendment)-On page 43, line 11,
iffs sale may be readvertised, as provided in s. 56.21, upon receipt of an strike the effective date and insert:
additional deposit to cover costs incurred in connection with the mainte-
nance of the property under legal process. In the event no additional Section 26. Paragraph (n) of subsection (3) of section 125.0104, Flor-
deposit is received by the sheriff, the property may be returned to the ida Statutes, 1992 Supplement, is renumbered as section 212.0306, Flor-
defendant; if the defendant refuses to accept such property, the property ida Statutes, and amended to read:
may be returned to a third party, such as a lienholder, upon presentation 212.0306 Local option food and beverage tax; procedure for levying;
of a proper court order directing such return. If none of the above can be authorized uses; administration.-
accomplished, such property shall be disposed of as unclaimed or aban-
doned. (A(n)41. Any county, as defined in s. 125.011(1), which, on January 1

Sectin 34 Section ,1989, impo a turit dvlpmnt tax on leaa and rental, may
Section 34. Section 701.04, Florida Statutes, is amended to read: impose the following additional taxes an additional tax, by ordinance

701.04 Cancellation of mortgages, liens, and judgments.- adopted by a majority vote of the governing body:;

(1) Whenever the amount of money due on any mortgage, lien, or (a) At the rate of 2 percent on the sale of food, beverages, or alcoholic
judgment shall be fully paid to the person or party entitled to the pay- beverages in hotels and motels only.
ment thereof, the mortgagee, creditor, or assignee, or the attorney of (b) At the rate of 1 percent on the sale of food, beverages, or alco-
record in the case of a judgment, to whom such payment shall have been holic beverages in establishments that are licensed by the state to sell
made, shall execute in writing an instrument acknowledging satisfaction alcoholic beverages for consumption on the premises, except for hotels
of said mortgage, lien, or judgment and have the same acknowledged, or and motels; however, the tax shall not apply to any item sold by the
proven, and duly entered of record in the book provided by law for such package for off-premises consumption. , or in hotels, motels, and any
purposes in the proper county. Within 60 days of the date of receipt of cotablishmant which in licenced under o. 565.02 xcept any cotabliahmcnt,
the full payment of the mortgage, lien, or judgment, the person required other than a hotel or motel, liannad under o. 563.02 or o. 5641.02. How
to acknowledge satisfaction of the mortgage, lien, or judgment shall send ever, if on January 1, 1989, the county i not administering the touritis
or cause to be sent the recorded satisfaction to the person who has made development tax purIuant to ouboction (10) the govrning body of the
the full payment. In the case of a civil action arising out of the provisions county Shall not adopt the ordinance authorizead in thin paragraph until
of this section, the prevailing party shall be entitled to attorney's fees and January 1 1990
costs.

(2)(a) Beginning July 1 of each year, and effective until the follow-
(2) Whenever a writ of execution has been issued, docketed, and ing June 30, the sales in any establishment licensed by the state to sell

indexed with a sheriff and the judgment upon which it was issued has alcoholic beverages for consumption on the premises, except for hotels
been fully paid, it shall be the responsibility of the party receiving pay- and motels, that had gross annual revenues of $400,000 or less in the
ment to request, in writing, addressed to the sheriff, return of the writ previous calendar year, are exempt from the tax authorized by para-
of execution as fully satisfied. graph (1) (b).

Section 35. Paragraph (d) of subsection (1) of section 475.483, Florida (b) Sales in any veterans', fraternal, or other chartered or incorpo-
Statutes, is amended to read: rated club licensed under s. 565.02(4) are exempt from the tax author-

475.483 Conditions for recovery; eligibility- ized by paragraph (1) (b).

(1) Any person is eligible to seek recovery from the Real Estate (c) All transactions that are exempt from the state sales tax are
Recovery Fund s if recoveryexempt from the taxes authorized by subsection (1).

Such perso hs ce is d a wt of xcun (d) Sales in cities or towns presently imposing a municipal resort(d)1. Such person has caused to be issued a writ of execution upon tax as authorized by chapter 67-930, Laws of Florida, are exempt from
such judgment, and the person has executed an affidavit effier eneut- the taxes authorized by subsection (1).
ing the writ has made a return showing that no personal or real property
of the judgment debtor liable to be levied upon in satisfaction of the judg- (3) (a)2.a. If the county impoooo the tax authorized in thin paragraph
ment can be found or that the amount realized on the sale of the judg- on salao of food, bavcrago, or alcoholic boacragoo in hotola and motels
ment debtor's property pursuant to such execution was insufficient to only, The proceeds of the ueh tax authorized by paragraph (I) (a) shall
satisfy the judgment; or be allocated by the county to a countywide convention and visitors

bureau which, by interlocal agreement and contract with the county, has
2. If such person is unable to comply with subparagraph 1. for a valid been given the primary responsibility for promoting the county and its

reason to be determined by the commission, such person has made all constituent cities as a destination site for conventions, trade shows, and
reasonable searches and inquiries to ascertain whether the judgment pleasure travel, to be used for purposes provided ins. 125.0104(5)(a)2. or
debtor is possessed of real or personal property or other assets subject to 3 Florida Statutes, 1992 Supplement subparagraph (5)(a)2. or 3. If In
being sold or applied in satisfaction of the judgment and by his search he the-event the county is not or is no longer a party to such an interlocal
has discovered no property or assets or he has discovered property and agreement and contract with a countywide convention and visitors
assets and has taken all necessary action and proceedings for the applica- bureau, the county shall allocate the proceeds of such tax for the pur-
tion thereof to the judgment but the amount thereby realized was insuffi- poses described in s. 125.0104(5) (a)2. or 3., Florida Statutes, 1992 Sup-
cient to satisfy the judgment; plement oubparagraph (5)(a)2. or 3.

(Renumber subsequent sections.) (b)b For the first 12 months, If the county impose- the tax author

And the title is amended as follows: ized in this paragraph on saleo of food, bevaragao, or alcoholic bvaragno
in hotels, motels, and any eota-blihmont whioh in lioenood under o. 665.03,

In title, on page 4, line 7, after the semicolon (;) insert: amending s. the proceeds from the tax authorized by paragraph (1)(b) shall be used
30.231, F.S.; increasing sheriffs' fees for service and providing for levy by the county to assist persons who have become, or are about to
fees, and reenacting ss. 11.143(3)(d) and 106.26(1), F.S., relating to stand- become, homeless. These funds shall be made available for emergency
ing or select committees and powers of the commission, to incorporate homeless shelters, food, clothing, medical care, counseling, alcohol and
said amendment in references thereto; amending s. 48.183, F.S.; revising drug abuse treatment, mental health treatment, employment and train-
provisions relating to service of process in actions for possession of prem- ing, education, and housing. Thereafter, not less than 15 percent of
ises; amending s. 83.62, F.S.; revising provisions relating to restoration of these funds shall be made available for construction and operation of a
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spouse abuse emergency treatment and shelter facility, and the remain- Section 28. Paragraph (n) of subsection (3) of section 125.0104, Flor-
der shall be used for the other purposes set forth in this paragraph. ida Statutes, 1992 Supplement, is renumbered as section 212.0306, Flor-
Prior to enactment of the ordinance levying and imposing the tax pro- ida Statutes, and amended to read:
vided for by paragraph (1) (b), the county shall appoint a representative
task force including, but not limited to, service providers, homeless 212.0306 Local option food and beverage tax; procedure for levying
advocates, and impacted jurisdictions to prepare and submit to the gov- authorized uses; administration
erning board of the county for its approval a plan for addressing the (I)(n' Any county, as defined in s. 125.011(1), which, on January 1,
needs of persons who have become, or are about to become, homeless. 1989, impos a tourist dvlopmnt tax on asc and rntal, may
The governing board of the county shall adopt this countywide plan for impose the following additional taxes an additional tax, by ordinance
addressing homeless needs as part of the ordinance levying the tax. allo- adopted by a majority vote of the governing body:,
eats4d asollow:

(a) At the rate of 2 percent on the sale of food, beverages, or alcoholic
I) For the first 2 years after the tax is imposd, 35 prcnt shall be beverages in hotels and motels only.

usncd by th county to rvitalizc1 sconomically blightcd arca-, 20 psrsent
hall b usd by th ounty as providd by law, and 45 prcnt shall be (b) At the rate of 1 percent on the sale of food, beverages, or alco-

allocatod by thc county to a ~ountyvidos convontion and vinitors 9bureau holic beverages in establishments that are licensed by the state to sell
which, by intsrlocal agrcmnt and contract with ths county, has been alcoholic beverages for consumption on the premises, except for hotels
given ths primary rssponsibiity for promoeting Lth csunty and its onstit and motels; however, the tax shall not apply to any item sold by the

u iti as a dcstination it for convntion, trade shows, and plaurc package for off-premises consumption., or in hotels, motels and any
travel, to be used for purposo providsd in subparagraph (5t)(a)2. or 3. In ntblsmn i lons ndr s. 5 scp an alimn,
thsevnt the county i not or in no longr a Bparty to tush an intrlocal othsr than a hotel or motsl, lisnsd undser . 563.02 or s. 564.C2. How
agrer ont and 1cntract with a cnntion advicis br, th cn ve if n Jn y 19 h non n no mnring the tourist
shall allocate ths 46 percent of the procssds for thc purposs dessreibod n devslopmsnt tax purnuant to subssction (10), the governing body of the
subparagraph (5)(a)2. or 3. county shall not adopt the srdinance authorized in this paragraph until

Januar-y 1, 1990.
(II) Thorcaftor, an amount squal to the avorags of th -procod-n Aol

loctd from nuch tax during ouch of the first 2 yoars aftor thc tax is (2)(a) Beginning July 1 of each year, and effective until the follow-
imposed shall he all-ocated as providd in nub nub subparagraph (I) and ing June 30, the sales in any establishment licensed by the state to sell

anny saboves Oisuch amount shall ho allocated to the county to ho usod alcoholic beverages for consumption on the premises, except for hotels
~~~~~~as providoed by law. ~and motels, that had gross annual revenues of $400,000 or less in the

previous calendar year, are exempt from the tax authorized by para-
(c) The county and each municipality in that county shall continue graph (1)(b).

to contribute each year at least 85 percent of aggregate expenditures
from the respective county or municipal general fund budget for county (b) Sales in any veterans', fraternal, or other chartered or incorpo-
or municipal operated homeless shelter services at or above the average rated club licensed under s. 565.02(4) are exempt from the tax author-
level of such expenditures in the two fiscal years preceding the date of ized by paragraph (1) (b).
levying this tax. (c) All transactions that are exempt from the state sales tax are

(4) A certified copy of the ordinance that authorizes the imposition exempt from the taxes authorized by subsection (1).
of a tax authorized by this section shall be furnished by the county to (d) Sales in cities or towns presently imposing a municipal resort
the Department of Revenue within 10 days after the adoption of the tax as authorized by chapter 67-930, Laws of Florida, are exempt from
ordinance. the taxes authorized by subsection (1).

(5) A tax authorized by this section may take effect on the first day (3)(a)2.a. If the county rimposes the tax authorized in this paragraph
of any month, but may not take effect until at least 60 days after the - saln of food, bovoragss,- olchlich boy ragen in hotols and moitels
adoption of the ordinance levying the tax. enly, The proceeds of the suo tax authorized by paragraph (I)(a) shall

be allocated by the county to a countywide convention and visitors
(6) Any county levying a tax authorized by this section must locally bureau which, by interlocal agreement and contract with the county, has

administer the tax using the powers and duties enumerated for local bureau which, by iterlocal agreement and contract with the county, hasadmiistr te tx usng he owes an duiesenueratd fr lcal been given the primary responsibility for promoting the county and its
administration of the tourist development tax by s. 125.0104, Florida bconstituent cities as a destinationsibility for prconvenmotions, trade showsunty and its
Statutes, 1992 Supplement. The county's ordinance shall also provide constituent cities as a destination site for convenions, trade shows, and
Strbratetes, 1992pplilement. thxae counsacty'siordinanc shallalsopr pleasure travel, to be used for purposes provided in s. 125.0104(5)(a)2. orfor brackets applicable to taxable transactions. 3., Florida Statutes, 1992 Supplement subparagraph (5)(a)2. or 3. If n

(7) This section is repealed on October 1, 2008. the-event the county is not or is no longer a party to such an interlocal
agreement and contract with a countywide convention and visitors

3. Th ponaltios providod in subsction (8) apply to the tax on the bureau, the county shall allocate the proceeds of such tax for the pur-
sale of food, bcvcragcn or alcoholic bvc rageso authorized in this para poses described in s. 125.0104(5)(a)2. or 3., Florida Statutes, 1992 Sup-
gaphlt plement subparagraph ()(a)2. or 3.

Section 27. This act shall take effect that this section and section, (b)b. If th county impone tho tax authorized in this paragraph on
which amends section 125.0104, Florida Statutes, 1992 Supplement, shall salts of food, boverages, or alcoholic bevoragoo in hotels, motels, and any
take effect upon becoming a law. __abishmnwhc is icc unr . 5650 The proceeds from the

tax authorized by paragraph (1)(b) shall be allocated as follows:
And the title is amended as follows:

1.fI For the first 12 months HUB wafter the tax is imposed, 90 per-
In title, on page 4, line 7, strike "providing an effective date" and 1.{4 For the first 12 months -yee after the tax is imposed, 90 per-

insert: amending and renumbering i . 126 0104(3)(n), F.S., which autho- cent of the revenues shall be used by the county solely for the purpose
insert: amending and renumbering s. 125.0104(3)(n), F.S., which autho- of assisting persons who have become, or are about to become, homeless,
rizes certain counties to impose an additional tax on the sale of food, bev- and 10 percent of the revenues shall be used exclusively for AIDS care,
erages, or alcoholic beverages in specified establishments; revising the with the first priority given to programs for homeless persons that are
establishments to which the tax applies; authorizing levy of an additional tested HIV positive and participate in currently unfunded programs.
tax on sales in establishments licensed to sell alcoholic beverages for con-
sumption on the premises, except hotels and motels; providing exemp- 2. Thereafter:
tions; providing that the proceeds of the additional tax shall be used to
assist the homeless and for spouse abuse centers; providing for a task a. Twenty percent shall be used by the county to support economic
force to prepare a plan to address homeless needs; providing require- development activities for developing new or expanded businesses or
ments for imposition of such taxes; requiring local administration of such establishing other projects that stimulate new employment opportuni-
taxes; providing for repeal; providing effective dates. ties. However, one-third of this amount shall be used for international

trade promotion by recognized not-for-profit organizations which are
Amendment 10 (with Title Amendment)-On page 43, line 11, focused on the economic development of the county through interna-

insert: tional business promotion. In the distribution of these funds, special
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consideration shall be given to the support of organizations with global 212.0306(1)(b), Florida Statutes, as created by House Bill 2257, or similar
networks of members, services, and facilities to most fully assist small legislation. The Division of Statutory Revision of the Joint Legislative
and mid-sized businesses in Dade County to increase their sales in Management Committee is directed to conform the statutes to reflect
international markets. this legislative intent.

b. Forty-five percent shall be used by the county to support culture And the title is amended as follows:
and cultural activities, including visual arts, performing arts, science
and historical museums and exhibitions, historic preservation, literary In title, on page 4, line 7, strike "providing an effective date." and
and media arts, festivals and special events, and marketing funds for insert: amending and renumbering s. 125.0104(3)(n), F.S., which autho-
county zoos and historic properties. rizes certain counties to impose an additional tax on the sale of food, bev-

erages, or alcoholic beverages in specified establishments; revising the
c. Thirty 35 percent shall be used by th-e ounty to rovitalizoeconomi establishments to which the tax applies; authorizing levy of an additional

esaly blighted ara, 0 percent hall b ud by the ounty provided tax on sales in establishments licensed to sell alcoholic beverages for con-
by law, and 45 percent shall be allocated by the county to a countywide sumption on the premises, except hotels and motels; providing exemp-
convention and visitors bureau which, by interlocal agreement and con- tions; providing that the proceeds of the additional tax shall be used to
tract with the county, has been given the primary responsibility for pro- assist the homeless, for economic development and cultural activities,
moting the county and its constituent cities as a destination site for con- and to promote tourism; providing requirements for imposition of such
ventions, trade shows, and pleasure travel, to be used for purposes taxes; requiring local administration of such taxes; providing for repeal;
provided in s. 125.0104(5)(a)2. or 3 subparagraph (5)(a)2. or 3. If In the providing legislative intent; providing effective dates, including a contin-
event the county is not or is no longer a party to such an interlocal agree- gent effective date.
ment and contract with a convention and visitors bureau, the county shall
allocate the 30 45 percent of the proceeds for the purposes described in s. Senator Kurth moved the following amendment which was adopted:
125.0104(5)(a)2 or 3 subparagraph (5)(a)2. or 3. Amendment 11 (with Title Amendment)-On page 43, between

d. Five percent of the revenues shall be used exclusively for AIDS lines 10 and 11, insert:
care, with the first priority given to programs for homeless persons that Section 26. Section 331.3075, Florida Statutes, is created to read:
are tested HIV positive and participate in currently unfunded pro-
grams. 331.3075 Space activities facilities; certification.-

(II) Thoreaftor, an amount equal to the average of the proeeeds eel (1) For the purposes of this section, unless otherwise provided, the
lectod from ouch tax during each of the first 3 years after the tax is term:
imposecd shall be allocated an provided in nub nub subparagraph (I) and
any oxooo above such amount shall be allocated to the county to be uced (a) "Department" means the Department of Commerce.
as provided by law. (b) "Space activities facility" means a space-related entity based in

(c) The county shall continue to contribute each year at least 60 this state which is covered under the definition of the term "business
percent of its aggregate expenditures from the county's general fund client," "complementary activity," or "project" as those terms are defined
budget for the Department of Cultural Affairs programs and services at in s. 331.303.
or above the average level of such expenditures in the two fiscal years (2) The purpose of the certification program is to provide funding to
preceding the date of levying this tax. the Spaceport Florida Authority to reimburse it for its efforts in helping

(4) A certified copy of the ordinance that authorizes the imposition space-related businesses initiate operations in this state, to help it to con-
of a tax authorized by this section shall be furnished by the county to tinue to carry out its statutory purpose of establishing facilities that
the Department of Revenue within 10 days after the adoption of the enhance and provide commercial space-related development opportuni-
ordinance. ties in this state, and to give it sufficient funds to continue to provide the

services such businesses and facilities need from the authority. In order
(5) A tax authorized by this section may take effect on the first day to ensure that such funding comes from state revenues generated by the

of any month, but may not take effect until at least 60 days after the activities of the Spaceport Florida Authority, such funding shall come
adoption of the ordinance levying the tax. from distributions of a portion of the sales taxes generated from pur-

(6) Any county levying a tax authorized by this section must locally chases associated with the construction and operation of certified space
adminise cuthe taxving the autowrs ad duthis enuerated for local activities facilities and from a portion of the sales taxes generated by the

administer the tax using the powers and duties enumerated for ocal business or other economic activities of certified space activities facilities,
administration of the tourist development tax by s. 125.0104, Florida . .
Statutes 1992 Supplement. The county's ordinance shall also provide pursuant to the provisions of s. 212.20. Funding may be used for purposes
for brackets applicable to taxable transactions. of providing the state portion of matching funds required by federal

grant programs.
(7) This section is repealed on October 1, 2008. (3) Any space-related entity meeting the requirements of the defini-

3. The ponaltieo provided in oubeoction (8) apply to the tax on the tion in paragraph (1)(b) shall submit an application for certification as a
sale of food, beverages, or alcoholic beverages authorized in this para space activities facility to the Department of Commerce pursuant to the
graph. provisions of this section.

Section 29. The use of the tax authorized by s. 212.0306(1)(b), Florida (4) A space activities facility shall be certified when it has been deter-
Statutes, as created by this act, for the purposes provided in s. mined by the Department of Commerce that it has received funding from
212.0306(3)(b)1., Florida Statutes, as created by this act, shall be consist- a federally supported grant program or through agreement with the
ent with the countywide plan provided in House Bill 2257, 1993 Regular Spaceport Florida Authority, provided such facility is valued in excess of
Session, or similar legislation. $10 million and meets one of the following criteria:

Section 30. This act shall take effect July 1, 1993, except that this sec- (a) The Spaceport Florida Authority holds title to the facility or the
tion and the preceding two sections that renumber section property on which it is constructed;
125.0104(3)(n), Florida Statutes, as section 212.0306, Florida Statutes, 
amend that section, and provide for the uses of the tax authorized by that (b) The Spaceport Florida Authority issued bonds for the construc-
section shall take effect upon becoming a law, if House Bill 2257, or simi- tion of the facility; or
lar legislation, is adopted by the 1993 Legislature. However, a county may (c) The facility is located within a spaceport territory as defined in s.
not levy the tax authorized by s. 212.0306(1)(b), Florida Statutes, as cre- 331.303
ated by this act, unless the tax authorized by s. 212.0306(1)(b), Florida
Statutes, as created by House Bill 2257, or similar legislation, is levied by (5) The department shall provide by rule for the qualifications for
the county. If House Bill 2257, or similar legislation, is adopted by the certification as a space activities facility and shall also provide for the
1993 Legislature, it is the legislative intent that a county is authorized to form and manner of submission and review of certification applications.
levy both the 1 percent tax authorized by s. 212.0306(1)(b), Florida Stat- The Spaceport Florida Authority shall have no more than one certifica-
utes, as created by this act, and the 1 percent tax authorized by s. tion for no more than five years not to commence before fiscal year 1994-
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1995. Notwithstanding any other provision of law, if funds are distributed On motions by Senator Grant, the rules were waived and by two-thirds
to the Spaceport Florida Authority pursuant to this section and if the vote-
Department of Transportation is specifically authorized by a separate
provision of law to allocate funds to the Spaceport Florida Authority, the CS for HB 1665-A bill to be entitled An act relating to sexual pred-
Department of Transportation is prohibited from allocating State Trans- ators; creating the "Florida Sexual Predators Act"; providing legislative
portation Trust Fund moneys to the Spaceport Florida Authority. All findings and intent; requiring registration of sexual predators and provid-
costs incurred by the department pursuant to the certification process ing for the monitoring and tracking of registered sexual predators by law
shall be reimbursed by the Spaceport Florida Authority. enforcement personnel through a computerized system maintained by

the Department of Law Enforcement; providing criminal penalties for
(6) The department shall notify the Department of Revenue of such violations of the registration requirements and exceptions from such

certification of a space activities facility for the purpose of providing requirements; requiring the provision of certain written notifications of
notice for the sales tax distributions to the Spaceport Florida Authority the registration requirements; providing legislative findings and purpose
authorized by a. 212.20. The Department of Commerce may audit the as to sexual predators and providing criteria defining sexual predators;
accounts, books, and records of the Spaceport Florida Authority pursuant providing for sexual predator findings by the courts; amending ss.
to s. 213.34 to verify that the distributions to the authority authorized by 947.1405 and 947.141, F.S.; providing for conditional release supervision
a. 212.20 have been expended as required in this section. All costs for sexual predators and for arrest upon violation of conditional release;
incurred by the Department of Commerce pursuant to the certification providing an effective date.
process shall be reimbursed by the authority. Such information is subject
to the confidentiality and information sharing requirements of chapter -a companion measure, was substituted for SB 386 and by two-
213. thirds vote read the second time by title. On motion by Senator Grant, by

two-thirds vote CS for HB 1665 was read the third time by title, passed
Section 27. Paragraph (g) of subsection (6) of section 212.20, Florida and certified to the House. The vote on passage was:

Statutes, 1992 Supplement, is redesignated as paragraph (h), and a new
paragraph (g) is added to said subsection to read: Yeas-37 Nays-None

212.20 Funds collected, disposition; additional powers of department;
operational expense; refund of taxes adjudicated unconstitutionally col- On motions by Senator Bankhead, by two-thirds vote HB 1633 was
lected.- withdrawn from the Committees on Criminal Justice; Governmental

(6) Distribution of all proceeds under this part shall be as follows: Operations; Finance, Taxation and Claims; and Appropriations.

(g) Beginning 60 days after notice by the Department of Commerce On motion by Senator Bankhead-
to the Department of Revenue that a facility that has been certified as HB 1633-A bill to be entitled An act relating to violent crime; creat-
a space facility pursuant to chapter 331.3075 has commenced construc- ing s. 943.031, F.S.; creating the Florida Violent Crime Council and pro-
tion, $60,000 shall be distributed monthly to the Spaceport Florida viding for membership, terms, meetings, duties, and annual reporting;
Authority. providing for review and repeal; amending s. 943.04, F.S.; authorizing

And the title is amended as follows: regional violent crime investigation teams; creating s. 943.042, F.S.; creat-
ing the Violent Crime Investigative Emergency Account within the

In title, on page 4, line 7, after the semicolon (;) insert: creating s. Department of Law Enforcement Operating Trust Fund; authorizing
331.3075, F.S.; providing for the certification of space activities facilities; local law enforcement agencies to donate forfeiture funds; amending s.
providing definitions; providing that the purpose of the program is to 943.03, F.S.; authorizing an integrated violent crime information system;
provide funding to the Spaceport Florida Authority to help it carry out amending s. 943.051, F.S.; requiring that juveniles charged with certain
its statutory duties and provide services required by space-related busi- offenses be fingerprinted; amending s. 39.039, F.S.; requiring the finger-
nesses in this state; providing for administration of the certification pro- prints of juveniles charged with certain offenses be submitted to the
gram by the Department of Commerce; providing certain requirements Department of Law Enforcement; amending S. 951.26, F.S.; authorizing
for certification; providing rulemaking authority to the department; county public safety coordinating councils to elect a chairman; amending
restricting certain allocations; providing for notification of certification to s. 943.17, F.S.; requiring basic skills training on violent crime; amending
the Department of Revenue; granting the Department of Commerce s. 943.325, F.S.; authorizing DNA specimens for persons convicted of
auditing authority, subject to certain confidentiality and information murder, and reenacting s. 760.40(2)(a), F.S., relating to genetic testing, to
sharing requirements; amending s. 212.20, F.S.; providing for the distri- incorporate said amendment in a reference thereto; requiring a juvenile
bution of funds to the Spaceport Florida Authority; criminal history data base proposal; providing an effective date.

On motion by Senator Kiser, further consideration of CS for CS for -a companion measure, was substituted for CS for SB 1962 and
SB 1932 as amended was deferred. read the second time by title. On motion by Senator Bankhead, by two-

thirds vote HB 1633 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

On motions by Senator Forman, by two-thirds vote CS for HB 257 Yeas-35 Nays-None
was withdrawn from the Committees on Criminal Justice; Corrections,
Probation and Parole; and Appropriations.

On motion by Senator Forman- On motions by Senator Dyer, by two-thirds vote CS for HB 933 was
withdrawn from the Committees on Professional Regulation and Appro-

CS for HB 257-A bill to be entitled An act relating to a pretrial priations.
intervention program; amending s. 948.08, F.S.; expanding the program
for limited purposes under certain circumstances; providing procedure; On motion by Senator Dyer-

providing an effective date. CS for HB 933-A bill to be entitled An act relating to the sale or

-a companion measure, was substituted for SB 24 and read the lease of business opportunities; amending s. 559.801, F.S., and creating s.
second time by title. On motion by Senator Forman, by two-thirds vote 559.8015, F.S.; revising and adding definitions of terms related thereto;
CS for HB 257 was read the third time by title, passed and certified to rearranging provisions; creating s. 559.802, F.S.; providing for a 1-year
the House. The vote on passage was: exemption from ss. 559.80-559.815, F.S., for the sale of a franchise if the

franchisor files a notice with the Department of Agriculture and Con-
Yeas-36 Nays-None sumer Services stating that it is in substantial compliance with the Fed-

eral Trade Commission rule requirements and pays a fee; providing for
annual renewal of the exemption and for a renewal fee; limiting the infor-

On motions by Senator Grant, by two-thirds vote CS for HB 1665 mation about the franchisor that may be required by the department;
was withdrawn from the Committees on Criminal Justice; Corrections, providing for rules; amending s. 559.803, F.S.; providing for a revised
Probation and Parole; Finance, Taxation and Claims; and Appropria- timeframe to provide disclosures to purchasers; requiring an index to dis-
tions. closure documents; amending a. 559.805, F.S.; changing the annual and
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updating fees; amending s. 559.809, F.S.; providing additional prohibi- (b) Affirm that the core benefits of these provisions accrue to racial
tions; amending s. 559.813, F.S.; clarifying remedies and enforcement; and gender groups that have historically been discriminated against.
providing an appropriation; providing an effective date.

(c) Increase the number and diversity of stable small businesses
-a companion measure, was substituted for CS for CS for SB 1596 owned and controlled by minorities and provide mechanisms to encour-

and read the second time by title. On motion by Senator Dyer, by two- age those minority businesses to start or locate in and provide jobs in
thirds vote CS for HB 933 was read the third time by title, passed and depressed urban minority cores.
certified to the House. The vote on passage was:

(d) Ensure integrity, competency, and efficiency in the administra-
Yeas-37 Nays-None tion of procurement practices and business development services and the

state contracting opportunities made available to eligible minority busi-
nesses.

On motions by Senator Jones, by two-thirds vote CS for HB 1283 Section 2. Florida Commission on Minority Economic and Business
was withdrawn from the Committeees on Education, Governmental Development.-
Operations and Appropriations.

On motion by Senator Jones- (1) There is created a Florida Commission on Minority Economic and
On motion by Senator Jones-s Business Development.
CS for HB 1283-A bill to be entitled An act relating to the Florida

Martin Luther King, Jr., Institute for Nonviolence; providing legislative all 2 The comm sson shall composed of 27 members, representing
findings; creating the institute and providing for an advisory board; pro-
viding membership, terms, powers, and duties; authorizing the establish- (a) The Governor, the Secretary of Commerce, the Commissioner of
ment of fellowships; providing an effective date. Education, the Secretary of Labor and Employment Security, the Chan-

i r cellor of the State University System, the Secretary of Management Ser-
-a companion measure, was substituted for SB 1470 and read the Comptroller, or their respective designees.

second time by title. On motion by Senator Jones, by two-thirds vote CS
for HB 1283 was read the third time by title, passed and certified to the (b) One member of the Senate appointed by the President of the
House. The vote on passage was: Senate and one member of the House of Representatives appointed by

Yeas-36 Nays-None the Speaker of the House of Representatives.
(c) The chairmen of the Florida Conference of Black State Legislators

and the Cuban-American Caucus.
On motions by Senator Hargrett, by two-thirds vote CS for HB 1273

was withdrawn from the Committees on Governmental Operations; Inter- (d) One member composed of a representative from the academic
national Trade, Economic Development and Tourism; Community urban economic development programs
Affairs; and Rules and Calendar.

On motion by Senator Hargrett- (e) Five members consisting of representatives of minority commu-
nity support organizations and community advocacy agencies. Three of

CS for HB 1273-A bill to be entitled An act relating to small and these members shall be appointed by the Governor, one shall be
minority business; providing legislative intent; creating the Florida Corn- appointed by the President of the Senate, and one shall be appointed by
mission on Minority Economic and Business Development; providing for the Speaker of the House of Representatives.
membership; assigning the commission to the Joint Legislative Manage-
ment Committee; providing purposes; providing duties and powers; (f) Six members composed of representatives of the private business
requiring a report; providing for a pilot project; providing Small Business Development Centers, developers, pri-

ance audit; providing for expiration providing an effective date. vate industry councils, minority supplier development councils and
ance audit providing for expiration; providinganeffectivedate.minority vendors. Two of these members shall be appointed by the Gov-

-a companion measure, was substituted for CS for SB's 1434, 348 ernor, two shall be appointed by the President of the Senate, and two
and 1922 and read the second time by title. shall be appointed by the Speaker of the House of Representatives. At

least two private business sector members shall be non-minority licensed
Senator Hargrett moved the following amendment: general contractors.

Amendment 1 (with Title Amendment)-On page 2, line 15, (g) Three representatives of local government, one of whom shall be
strike everything after the enacting clause and insert: a member of the Advisory Council on Intergovernmental Relations, one

Section 1. Intent.- shall be a representative of a small local government, and one shall be a
representative of a large local government, appointed by the Governor.

(1) The Legislature finds that it is imperative that substantial
reforms be accomplished in the state's efforts to develop minority entre- (h) One member, consisting of a tenant leader or neighborhood leader
preneurs in order to achieve the objectives of the Legislature in enacting from a depressed inner city area.
the Florida Small and Minority Business Assistance Act of 1985 and sub- (3) The commission shall elect from among its members, by majority
sequent amendments. vote, a chair and vice chair. The chair shall preside at meetings, appoint

(2) The Legislature finds that it is equally as imperative to improve committees and committee chairs, and conduct other administrative mat-
the state's efforts to create jobs in those areas of the state principally ters as appropriate. In the absence of the chair, the vice chair shall pre-
populated by minorities and to ensure that these communities achieve a side and undertake the duties of the chair. The commission shall have a
level of economic viability capable of supporting and sustaining those quorum of 15 members. Members of the commission shall receive no
jobs. salary but may receive travel expenses and per diem as provided in sec-

tion 112.061, Florida Statutes.
(3) It is the intent of the Legislature to affirm that the provisions of

sections 288.702-288.714, section 287.042, and sections 287.093-287.0947, (4) The commission is assigned, to the Joint Legislative Management
Florida Statutes, and other related provisions, are for the development Committee and state agencies shall provide assistance when requested by
and growth of viable small businesses owned and controlled by minorities the commission. The Advisory Council on Intergovernmental Relations
to compete in the mainstream of the Florida economy as well as the shall provide assistance on issues relating to local governments.
development and growth of such businesses to create jobs in depressed (5) The purpose of the commission is to review and conduct an
urban areas where minorities live and work and to: assessment of the operations of all state programs that assist, promote,

(a) Affirm that the measure of success of these provisions is the and foster the development of small businesses owned and controlled as
extent to which the number of competitive minority firms in the state minority business enterprises. The commission shall ascertain whether
and paid employees increases and such businesses become stable partici- the purpose and objectives of such programs are being realized and the
pants in the mainstream of the Florida economy, and such businesses impact the realization of those objectives is having on distressed urban
contribute to the economic growth of disadvantaged urban minority corn- communities. The review shall provide recommendations to the Governor
munities. and the Legislature on ways to improve the effectiveness of efforts to:
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(a) Encourage state and local governments to utilize minority busi- (1) The policies and procedures of major procurement agencies in
ness enterprises to redress past discrimination in the purchase of archi- complying with section 287.042(15)(a), Florida Statutes, and in encourag-
tecture and engineering services, commodities, construction services, and ing major contractors and subcontractors to open and expand opportuni-
contractual services. ties for small businesses owned by minorities. This review shall include a

survey of the performance of a sample of contractors in attaining these
(b) Assist in the development of minority business enterprises in goals.

industries where minority owned firms have been traditionally discrimi-
nated against, in industries or distressed urban communities where corn- (m) The successful efforts by various agencies in meeting the spirit
petitive minority owned firms do not currently exist, or as suppliers of and intent of the Florida Small and Minority Business Assistance Act of
commodities not otherwise available from minority business enterprises. 1985. This review shall include a comparative analysis of the varied local

(c) Provide financial resources and technical assistance for the devel- government certification progrms.
opment of minority business enterprises and improved job opportunities (n) The obstacles to achieving an accurate measure of state busi-
for minorities with special emphasis on depressed urban areas principally nesses that are owned and controlled by minorities and available to per-
populated by minorities. form state contracts.

(d) Address existing deficiencies in rule or law, or in their application. (o) The effectiveness of sections 287.042 and 287.0947, Florida Stat-
utes, in eliminating or reversing discriminatory purchasing practices and

Section 3. FloidaCommission on Minority Economic and Business the economic disadvantage that results, including a review and assess-
Development; duties.- ment of whether current agency practices results in an unfair and uneven

(1) The commission shall review and assess the overall effectiveness distribution of the prescribed spending goals among the commodity and
of the provisions in sections 288.702-288.714, section 287.042, and sec- contractual services budget classifications.
tions 287.093-287.0947, Florida Statutes, and other related provisions.
The review and assessment shall include, but is not limited to: (p) Any other issue as determined approp

,.„,.. ,... , . . . „ . (2) Based upon its review, the commission shall issue an interim and
(a) Policies, directives, procedures, resources, and techniques that (2) Based upon its review, the ommission shall issue Senaterim and

may increase the number and diversity of businesses that are owned and a final report to the Governor, the President of the Senate, and the
controlled by minorities, overcome any economic disadvantages, and Speaker of the House of Representatives. The interim report shall specif-controlled by minorities, overcome any economic disadvantages, and .- .

managerial, and marketing skills. ,. '. ically state the commission's findings as to the efficiency of the certifica-strengthen financial, managerial, and marketing skills. tion process, the merits of state and local cooperative certification, state
(b) Policies, directives, procedures, and techniques that effectively agency accountability in utilizing legitimate minority-owned businesses,

further the spirit and intent of the Florida Small and Minority Business and prosecution of abuses and fraud in the purchasing system. The com-
Assistance Act of 1985. mission's interim report should entail recommendations on those mea-

sures that may be undertaken under existing law through either revisions
(c) The policies and procedures of the Bureau of Minority Business in policy or rule to change these areas. The interim report shall be com-

Enterprise Assistance in the Department of Management Services for pleted by August 1, 1993. The final report shall indicate the full measure
certifying vendors, including the processing time of applications, criteria of changes in law required to reverse any discrimination in the purchas-
for admission, and consistency in the application of criteria. ing process, to develop and promote minority entrepreneurs through

(d) Policies, directives, procedures, and techniques regarding recipro- opportunities in state purchasing and protect the legitimate economic
cal certification including, but not limited to the efficacy of creating and and business interests of minorities. The report shall be completed by
implementing an accreditation system whereby the Bureau of Minority December 1, 1993, and shall be considered in the disparity study required
Business Enterprise Assistance will appoint accreditation teams that under section 287.042(4)(f), Florida Statutes, and shall detail the meth-
must include representatives of local governments with certification pro- odology used to reach any results contained therein. The commission
grams to review and approve local government certification programs for shall further provide recommendations to the Governor and the Legisla-
automatic eligibility for the state certification process. ture on ways to improve the effectiveness of state efforts in all areas

related to this act.
(e) The resources necessary to conduct a competent investigation of

ownership and control of applicants in the certification process. Section 4. Florida Commission on Minority Economic and Business
Development; powers.-

(f) Compliance by local governments with section 287.0943(12), Flor-
ida Statutes, and the impact of this provision on the Bureau of Minority (1) The commission may, for the purposes of carrying out the provi-
Business Enterprise Assistance. sions of this act, sit and act at such times and places, hold such hearings,

take such testimony, receive such evidence, and consider such informa-
(g) A review of a sample of certified minority business enterprises and tion as the commission deems appropriate. The commission may admin-

a significant sampling of state transactions with the audited vendors, to ister oaths or affirmations for the receipt of such testimony.
ascertain if actual operations are consistent with certification and pro-
curement criteria. (2) Except as otherwise prohibited by law, the commission may

secure directly from any agency information necessary to enable it to
(h) The effectiveness of the efforts of the Bureau of Minority Busi- carry out its duties under this act. Upon request of the chair, the head of

ness Enterprise Assistance compared to the efforts of the Department of such agency shall promptly furnish such information to the commission.
Commerce prior to 1985, to monitor agency and contractor compliance,
including the manner and degree to which the factors set out in section (3) The commission may perform all acts necessary or convenient to
287.0945(3), Florida Statutes, are documented and evaluated. carry out the powers expressly granted and duties expressly imposed in

this act.
(i) Compliance by agencies with section 287.0947, Florida Statutes,

and other data collection efforts by the Division of Purchasing in the Section 5. Minority Business Enterprise Utilization Pilot Project. In
Department of Management Services under section 287.042(15), Florida accordance with the commission's purpose and intent, the State Univer-
Statutes, and whether these provide adequate input to fulfill the duties sity System, through its member institutions, shall conduct a pilot proj-
assigned to the Bureau of Minority Business Enterprise Assistance. ect designed to measure and enhance minority business enterprise partic-

ipation and compliance reporting. The length of the project shall be for
(j) The appropriate agency assignment of the functions that identify, one year. An interim report from the project, containing findings and

certify, counsel, train, and monitor minority businesses that provide recommendations, shall be included in the commission's final report due
goods and services to the state. on December 1, 1993.

(k) The effectiveness of minority business development assistance Section 6. Performance Audit.-
under the Department of Commerce, the Department of Transportation,
and the Department of Management Services, and whether such assist- (1) The Auditor General shall review the activities of the Division of
ance has resulted in increased numbers of new minority businesses and Purchasing within the Department of Management Services relating to
the measurable growth, expansion, or diversification of existing client the certification of minority business enterprises, pursuant to s.
businesses or improved productivity and efficiency of such businesses. 11.45. In conducting this review, the Auditor General shall:
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(a) Examine the policies, procedures, and criteria used by the Divi-
sion of Purchasing for certifying minority business enterprise vendors
and the timeliness of these processes; SB 128-A bill to be entitled An act relating to educational finance;

amending s. 236.25, F.S.; removing provisions which authorize the Legis-
(b) Identify how some local governments certify minority business lature to prescribe a maximum amount of nonvoted current operating

enterprise vendors, as compared with the Division of Purchasing; discretionary millage that school boards may levy and authorizing school
Assess th roeuesuedbheDvsinofto inves- boards to determine such millage, within specified limits; providing an

(c) Assess the procedures used by the Division of Purchasing to mv effective date
tigate alleged violations of minority business enterprise requirements by eectve ate.
such vendors; -was read the second time by title.

(d) Assess the Division of Purchasing's activities and reporting sys- The Committee on Education recommended the following amendment
tems used to monitor agency use of minority business enterprise vendors; which was moved by Senator Myers and adopted:
and

Amendment 1-On page 2, lines 6 and 7, strike "upon becoming a
(e) Assess state agency compliance with the provisions of s. 287.0947, law" and insert: July 1, 1993

regarding agency minority business enterprise assistance.
On motion by Senator Myers, by two-thirds vote SB 128 as amended

(2) The Auditor General shall submit a report containing his findings was read the third time by title, passed, ordered engrossed and then certi-
and recommendations to the Governor, the President of the Senate, the fied to the House. The vote on passage was:
Speaker of the House of Representatives, and the Florida Commisison on
Minority Economic and Business Development by November 1, Yeas-35 Nays-1
1993. This report shall be in lieu of the annual performance audit of the
Division of Purchasing required under s. 287.114, for the 1993-94 fiscal
year. CS for SB 1002-A bill to be entitled An act relating to maternal

Section 7. Expiration.-The Florida Commission on Minority Eco- and child health care; amending s. 383.011, F.S.; requiring the Depart-
nomic and Business Development shall cease to exist on the date that the ment of Health and Rehabilitative Services to develop a substance abuse
final report is transmitted as required in this act. intervention component of the Healthy Start Care Coordination Pro-

gram; specifying services to be provided as a part of substance abuse
Section 8. This act shall take effect upon becoming a law. intervention; providing for services to be provided to pregnant and post-

And the title is amended as follows: partum women; requiring the department to expunge the child abuse
And*~ thetileis ederecord of a substance-exposed child whose mother participates in sub-

In title, on page 1, strike all of lines 1-12 and insert: A bill to be enti- stance abuse treatment and complies with specified requirements;
tied An act relating to small and minority business; providing legislative amending s. 415.503, F.S.; revising the definition of the term "harm" for
intent; creating the Florida Commission on Minority Economic and Busi- purposes of ss. 415.502-415.514, F.S., relating to child abuse, neglect, and
ness Development; providing for membership; assigning the commission exploitation; amending s. 415.5087, F.S., relating to grounds for appoint-
to the Joint Legislative Management Committee; providing purposes; ment of a guardian advocate, to conform; amending s. 415.505, F.S.;
providing duties and powers; requiring a report; providing for a pilot exempting women who are complying with the requirements of the sub-
project; providing for a performance audit; providing for expiration; pro- stance abuse intervention component of the Healthy Start Care Coordi-
viding an effective date. nation Program from criminal prosecution by the state attorney and law

enforcement agencies, and reenacting s. 415.506, F.S., relating to taking a
Senator Hargrett moved the following amendments to Amendment 1 child into protective custody, to incorporate said amendment in a refer-

which were adopted: ence thereto; providing an effective date.

Amendment lA-On page 3, strike all of lines 5-10 and insert: -was read the second time by title.

(c) The chairmen of the Florida Conference of Black State Legislators Senator Boczar moved the following amendment which failed:
and the Cuban-American Caucus, or their designees.

Amendment 1 (with Title Amendment)-On page 13, between
(d) One member composed of a representative from the academic lines 7 and 8, insert:

sector of the state university system from an institution with an estab-
lished urban economic development program. Section 6. Purpose.-It has never been the intent of the Legislature

to protect parents who willfully abuse their children.
Amendment 1B-On page 4, strike line 2 and insert: a neighbor- to protect parents who willfully abuse their children.

hood leader from a depressed inner city area. Section 7. Doctrine of parent-child tort immunity abrogated.-The
common-law doctrine of parent-child tort immunity is hereby abrogated

Amendment 1 as amended was adopted. with regard to any action founded on alleged sexual battery as defined in

On motion by Senator Hargrett, by two-thirds vote CS for HB 1273 section 794.011(1)h, Florida Statutes, or aggravated child abuse as
as amended was read the third time by title, passed and certified to the defined in section 827.03(1), Florida Statutes, when such violation inten-
House. The vote on passage was: tionally inflicts or permits the infliction of physical or mental injury to

the child and causes great bodily harm, permanent disfigurement, or per-
Yeas-34 Nays-None manent disability. The common-law doctrine is further abrogated with

regard to any action founded on any violation of section 827.04(1), Flor-
ida Statutes, except those actions founded on deprivation of necessary

On motions by Senator Dyer, by two-thirds vote CS for HB 1117 was food, clothing, shelter or medical treatment. The ability of a person to sue
withdrawn from the Committees on Commerce and Appropriations, another person based on any such action shall not be affected by any

familial relationship between the persons.
On motion by Senator Dyer-

Section 8. Sections 6 through 11 of this act do not apply to ordinary
CS for HB 1117-A bill to be entitled An act relating to telephone and reasonable parental discipline, including reasonable corporal punish-

companies; amending s. 364.3377, F.S.; requiring telecommunications ment.
companies that provide operator services to ensure users of those services
access to a live operator at the beginning and at anytime during the call Section 9. Guardian ad litem.-At any stage of the proceeding, the
processing; providing an effective date. court may appoint a guardian ad litem for the child.

-a companion measure, was substituted for CS for SB 1972 and Section 10. The provisions of section 744.301(2), Florida Statutes, do
read the second time by title. On motion by Senator Dyer, by two-thirds not apply to sections 6 through 11 of this act.
vote CS for HB 1117 was read the third time by title, passed and certi- n . A - y 
fied to the House. The vote on passage was: Section 11. Attorney's Fees.-In any action or proceeding under sec-

fl~ed to the House.Thevoteonpassagewas:tions 6 through 11 of this act, the court, in its discretion, may allow the
Yeas-36 Nays-None prevailing plaintiff a reasonable attorney's fee as part of the costs.
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Section 12. If any provision of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect Consideration of CS for SB 2086 and CS for SB 2096 was
other provisions or applications, and to this end the provisions of this act deferred
are declared severable.

(Renumber subsequent section.)
On motions by Senator Brown-Waite, by two-thirds vote CS for HB's

And the title is amended as follows: 505 and 959 was withdrawn from the Committees on Commerce; and

In title, on page 1, line 29, after the semicolon (;) insert: abrogating Executive Business, Ethics and Elections.
the common-law doctrine with regard to certain actions founded on abuse On motion by Senator Brown-Waite-
or sexual battery; precluding applicability to reasonable parental disci- CS for B's 0 and 959-A bill to be entitled An act relating to
pline; authorizing appointment of a guardian ad litem for the child; pro- t Pb Sevice Commission; amending s. 350.0605, F.S.; prohibiting
viding for attorney's fees; providing for applicability and severability certain employment by former members of the Florida Public Service

On motion by Senator Bankhead, by two-thirds vote CS for SB 1002 Commission; providing for prospective application; providing an effective

was read the third time by title, passed and certified to the House. The date-
vote on passage was: -a companion measure, was substituted for CS for SB 312 and read

~~~~~~~Yeas-36 Nays-None ~the second time by title. On motion by Senator Brown-Waite, by two-
~~~~~~Yeas-36 Nays-None ~~thirds vote CS for HB's 505 and 959 was read the third time by title,

passed and certified to the House. The vote on passage was:

CS for SB 2130-A bill to be entitled An act An act relating to per- Yeas-37 Nays-None
inatal, neonatal, infant, and toddler health care; amending s. 383.15, F.S.;
revising legislative intent relating to perinatal care services; amending s.
383.16, F.S.; revising definitions; amending s. 383.17, F.S.; providing for Consideration of Senate Bills 2108 and 2202 was deferred.

a regional perinatal intensive care centers program; deleting reference to
grants to health care providers; amending s. 383.18, F.S.; providing for
contracts; providing for medical and financial eligibility; amending s. On motions by Senator Bankhead, by two-thirds vote HB 1925 was
383.19, F.S.; providing for transportation services; providing for Medicaid withdrawn from the Committees on Governmental Operations and

reimbursement; revising priority consideration for establishment of cen- Appropriations.
ters; amending s. 383.21, F.S.; revising requirements for program review; On motion by Senator Bankhead-
dividing, transferring, renumbering, and amending s. 383.215, F.S.; revis-
ing the developmental evaluation and intervention programs; revising HB 1925-A bill to be entitled An act relating to the Department of
definitions; specifying program requirements; providing for interagency Military Affairs; amending s. 250.48, F.S.; increasing the permissible time
coordination; creating s. 391.305, F.S.; providing for standards and rule- period for a leave of absence without loss of pay; creating an Interstate
making; creating s. 391.306, F.S.; providing for program funding; autho- Compact on Drug Interdiction; creating s. 250.533, F.S.; providing legisla-

rizing the Department of Health and Rehabilitative Services to contract tive purpose; creating s. 250.534, F.S.; providing for entry into force and

with providers; creating s. 391.307, F.S.; requiring annual program review; withdrawal from the compact; creating s. 250.535, F.S.; providing defini-

repealing s. 383.144, F.S., as amended, relating to the infant hearing tions; providing for mutual assistance and support; creating s. 250.536,

impairment program; repealing s. 383.171, F.S., relating to grants to neo- F.S.; providing responsibilities; creating s. 250.537, F.S.; providing for
natal intensive care centers; repealing s. 383.212, F.S., relating to program delegation; creating s. 250.538, F.S.; providing for limitations; creating s.
review, evaluations, and projections for neonatal intensive care centers; 250.539, F.S.; providing for construction and severability; creating an
providing an effective date. Interstate Compact on Emergency Relief; creating s. 250.540, F.S.; pro-

p*ovidin an effectvedate.viding legislative purpose; creating s. 250.541, F.S.; providing for entry

-was read the second time by title. On motion by Senator Gutman, by into and withdrawal from the compact; creating s. 250.542, F.S.; provid-

two-thirds vote CS for SB 2130 was read the third time by title, passed ing for definitions and for mutual aid; creating s. 250.543, F.S.; providing
and certified to the House. The vote on passage was: for delegation; creating s. 250.544, F.S.; providing for limitations; creating

a. 250.545, F.S.; providing for construction and severability; creating s.

Yeas-37 Nays-1 250.546, F.S.; providing for payment of liability to responding states; cre-
ating s. 250.547, F.S.; providing for status, rights, and benefits of forces
engaged pursuant to the compact; creating s. 250.548, F.S.; providing for
benefits to be paid for injury or death occurring while going to or return-

On motions by Senator Grant, by two-thirds vote CS for RHB 1293 ing from duty; creating s. 250.549, F.S.; providing for the authority of
was withdrawn from the Committees on Commerce and Appropriations, responding states; providing an effective date.

On motion by Senator Grant- -a companion measure, was substituted for SB 1970 and read the

CS for HB 1293-A bill to be entitled An act relating to exemptions second time by title. On motion by Senator Bankhead, by two-thirds vote
CS Ro H .bilB 1925 was read the third time by title, passed and certified to the

from legal process; amending s. 77.0305, F.S.; providing for garnishment House The vote on passage was:
of government employee wages; providing for moneys to be deposited in
the Department of Banking and Finance Administrative Trust Fund; Yeas-37 Nays-None
providing a limited waiver of sovereign immunity; amending s. 222.11,
F.S.; providing definitions; providing limitations on wages exempt from
garnishment or attachment; providing for tracing of head of family wages; On motions by Senator Wexler, by two-thirds vote CS for HB 767
creating s. 222.25, F.S.; providing an exemption for other individual prop- was withdrawn from the Committees on Education and Appropriations.
erty which is exempt from legal process; creating s. 222.29, F.S.; prohibit-
ing exemptions for fraudulent transfers; creating s. 222.30, F.S.; defining On motion by Senator Wexler-

fraudulent asset conversions; providing remedies for creditors concerning CS for HB 767-A bill to be entitled An act relating to education;
fraudulent asset conversions; providing a time limitation for bringing amending s. 232.246, F.S.; providing for high school credit for student ser-
legal actions; providing an effective date. vice work; providing an effective date.

-a companion measure, was substituted for CS for SB 2070 and -a companion measure, was substituted for CS for SB 1314 and
read the second time by title. On motion by Senator Grant, by two-thirds read the second time by title. On motion by Senator Wexler, by two-
vote CS for HB 1293 was read the third time by title, passed and certi- thirds vote CS for HB 767 was read the third time by title, passed and
fied to the House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-30 Nays-5 Yeas-35 Nays-None
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"criminal quarantine community control"; amending s. 948.01, F.S.;
authorizing placement of certain offenders on criminal quarantine com-

CS for SB 1258-A bill to be entitled An act relating to criminal munity control; requiring the Department of Corrections to develop and
offenses; amending s. 796.03, F.S.; increasing the age of the victim appli- administer a criminal quarantine community control program; amending
cable to the crime of procuring prostitution, and reenacting SS. s 948.03, F.S.; providing conditions of criminal quarantine community

772.102(l)(a)14., 787.01(3)(a)4., 787.02(3)(a)4., and 895.02(l)(a)17., F.S., control; amending s. 951.27, F.S., to conform; amending s. 960.003, F.S.;
relating to criminal activities, kidnapping, false imprisonment, and racke- authorizing testing of offenders for HIV in certain circumstances; amend-
teering, to incorporate said amendment in references thereto; amending ing s. 787.02, F.S.; deleting a provision that precludes the offense from
ss. 796.06, 796.07, and 796.08, F.S.; increasing penalties for second and being a lesser included offense for purposes of s. 787.01, F.S.; which
subsequent violations of renting space for use for prostitution, prostitu- establishes the offense of kidnapping, to incorporate said amendment in
tion, and clarifying language; increasing penalty for unlawful transmis- a reference thereto; amending s. 796.09, F.S., to incorporate the amend-
sion of human immunodeficiency virus and clarifying language; reenact- ment to s. 796.07, F.S., and to clarify language; providing an effective
ing s. 893.138(1), F.S., relating to prostitution-related public nuisances, to date.
incorporate the amendment to s. 796.07, F.S., in a reference thereto; cre-
ating s. 775.0877, F.S.; requiring HIV testing of offenders in certain cir- -a companion measure, was substituted for CS for SB 1258 and
cumstances and requiring certain disclosures; authorizing, as additional read the second time by title. On motion by Senator Foley, by two-thirds
criminal penalty for criminal transmission upon a second or subsequent vote CS for HB 153 was read the third time by title, passed and certi-
commission of specified offenses, a term of criminal quarantine commu- fied to the House. The vote on passage was:
nity control; providing evidentiary and procedural matters and providing
consent as an affirmative defense; amending s. 921.187, F.S.; establishing Yeas-36 Nays-None
criminal quarantine community control as a sentencing disposition for
offenders sentenced for criminal transmission of HIV; amending s.
381.004, F.S., relating to testing for HIV, to conform a cross-reference SENATOR CHILDERS PRESIDING
and to clarify provisions; amending s. 384.29, F.S., relating to confidenti-
ality, to incorporate the amendment to s. 796.08, F.S., and to clarify pro- CS for SB 1246-A bill to be entitled An act relating to human
visions; reenacting ss. 384.26(2), 384.282(3), 384.30(2), F.S., relating to immunodeficiency virus; amending s. 240.2097, F.S.; requiring state uni-
reporting, contact investigation, naming of parties, and minors' consent versities to create an AIDS awareness program; amending s. 240.3192,
to treatment, to incorporate the amendments to s. 384.29, F.S., in refer- F.S.; requiring community colleges to create an AIDS awareness program;
ences thereto; amending s. 948.001, F.S.; defining "criminal quarantine amending s. 381.0035, F.S.; requiring certain AIDS education courses to
community control"; amending s. 948.01, F.S.; authorizing placement of include information on protocols and procedures; amending s. 381.0039,
certain offenders on criminal quarantine community control; requiring F.S.; including the Department of Corrections in an interagency AIDS
the Department of Corrections to develop and administer a criminal education oversight agreement; requiring establishment of an interagency
quarantine community control program; amending s. 948.03, F.S.; provid- committee to develop a curriculum for AIDS education programs;
ing conditions of criminal quarantine community control; amending s. amending s. 381.004, F.S.; permitting personnel working with develop-
951.27, F.S., to conform; amending s. 960.003, F.S.; authorizing testing of mentally disabled persons to have access to HIV test results; directing
offenders for HIV in certain circumstances; amending s. 796.09, F.S., to the Department of Health and Rehabilitative Services to develop a proto-
incorporate the amendment to s. 796.07, F.S., and to clarify provisions; col for routinely offering HIV testing; amending s. 384.25, F.S.; requiring
providing an effective date. certain reporting by laboratories and physicians; requiring all physicians

to inform HIV positive patients about assistance with partner notifica-
-was read the second time by title. tion; amending s. 627.411, F.S.; requiring insurance forms to state Flori-

da's policy with regard to insurance coverage for AIDS; amending s.
One amendment was adopted to CS for SB 1258 to conform the bill 627.429, F.S.; prohibiting insurance companies from disclosing whether a

to CS for HB 153. person has refused testing, been tested, or refused to release test results

Pending further consideration of CS for SB 1258 as amended, on for HIV; amending s. 760.50, F.S.; clarifying provisions relating to dis-
motions by Senator Foley, by two-thirds vote CS for HB 153 was with- crimination on the basis of HIV infection; revising provisions with
drawn from the Committees on Criminal Justice and Appropriations. respect to right of action for violations; creating a statewide AIDS health

insurance continuation program; creating a pediatric AIDS task force;
On motion by Senator Foley- authorizing the State Health Officer to establish a clean needle and

syringe exchange demonstration project; requiring pharmacies to sell
CS for HB 153-A bill to be entitled An act relating to criminal latex condoms; requiring the Department of Health and Rehabilitative

offenses; amending s. 796.03, F.S.; increasing the age of the victim appli- Services to promote the availability of condoms in public restrooms; pro-
cable to the crime of procuring prostitution, and reenacting ss. viding an effective date.
772.102(1)(a)14., 787.01(3)(a)4., 787.02(3)(a)4., and 895.02(1)(a)17., F.S.,
relating to criminal activities, kidnapping, false imprisonment, and racke- -was read the second time by title.
teering, to incorporate said amendment in references thereto; amending
s. 796.05, F.S.; providing that the offense of deriving support from the Senator Myers moved the following amendment which was adopted:
proceeds of prostitution includes belief that the support is derived from Amendment 1 (with Title Amendment)-On page 9, line 20
the proceeds of prostitution; amending ss. 796.06 and 796.07, F.S.; through page 11, line 24, strike all of said lines and insert:
increasing penalties for second and subsequent violations of renting space
for use for prostitution and prostitution, and clarifying language; reenact- Section 6. Subsections (1), (3), (4), (5), (6), (7), and (8) of section
ing s. 893.138(1). F.S., relating to prostitution-related public nuisances, to 384.25, Florida Statutes, are amended to read:
incorporate the amendment to s. 796.07, F.S., in a reference thereto;
amending s. 796.08, F.S.; increasing penalty for unlawful transmission of 384.25 Reportming required-
human immunodeficiency virus and clarifying language; requiring certain (1) Each person who makes a diagnosis of or treats a person with a
offenders to pay for costs of screening for sexually transmissible diseases; sexually transmissible disease and each laboratory that performs a test
creating s. 775.0877, F.S.; requiring HIV testing of offenders in certain for a sexually transmissible disease which concludes with a positive result
circumstances and requiring certain disclosures; creating offense of crimi- shall report such facts as may be required by the department by rule,
nal transmission of HIV; authorizing a term of criminal quarantine com- within a time period as specified by rule of the department, but in no case
munity control; providing evidentiary and procedural matters and pro- to exceed 2 weeks. The department may, by rule, require all laboratories
viding consent as an affirmative defense; amending s. 921.187, F.S.; that perform human immunodeficiency virus tests to report the total
establishing criminal quarantine community control as a sentencing dis- number of tests performed on a semiannual basis.
position for offenders sentenced for criminal transmission of HIV;
amending s. 381.004, F.S., relating to testing for HIV, to correct a cross (3) The department shall require reporting of physician diagnosed
reference and to conform; amending s. 384.29, F.S., relating to confidenti- cases of acquired immune deficiency syndrome (AIDS) and AIDS related
ality, to conform; reenacting ss. 384.26(2), 384.282(3), and 384.30(2), F.S., eeomple based upon diagnostic criteria from the Centers for Disease Con-
relating to reporting, contact investigation, naming of parties, and trol and Prevention of the United States Public Health Service. The
minors' consent to treatment, to incorporate the amendments to s. departmentshall also require the reportingmayauthorize -eounty public
384.29, F.S., in references thereto; amending s. 948.001, F.S.; defining health units to accept rcporto of cases of human immunodeficiency virus
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infection for the purpose of epidemiologic tracking and research by Section 8. Subsection (1) of section 455.2226, Florida Statutes, 1992

October 1, 1989. Information as to whether the patient is a United Supplement, is amended to read:
States citizen, a permanent resident of the United States, a foreign visi-
tor to the United States, or an illegal alien, and the country of origin 455.2226 Requirement for instruction on human immunodeficiency

immediately preceding entry into the United States, may also be virus and acquired immune deficiency syndrome.-
included if the patient voluntarily provides such information. Hoevever
in the case of human immunodficincy viro rport, th dpartmnt i (1) As of July 1, 1991, the appropriate board shall require each person
prohibited from requiring the reporting of or collction of inorma licensed or certified under chapter 457; chapter 458; chapter 459; chapter
tin whih would idntify individual pcron, including: name, addre 460; chapter 461; chapter 463; chapter 464; chapter 465; chapter 466; part
identifying numbers or ybl, r any othcr identifying information II, part III, or part V of chapter 468; chapter 470; or chapter 486 to com-
ocopt as authorizd in nubootion () plete a continuing educational course, approved by the board, on human

immunodeficiency virus and acquired immune deficiency syndrome as
(4) The department shall may require physician and laboratory part of biennial relicensure or recertification. The course shall consist of

reporting of human immunodeficiency virus infection with information education on the modes of transmission, infection control procedures,
sufficient to identify the test subject in those inntanooo in which the toot clinical management, and prevention of human immunodeficiency virus
oubjcct han authorized the physician to diaoloseo sueh information to the and acquired immune deficiency syndrome. Such course shall include
county public health unit for the purposes of partner notification and information on current Florida law on acquired immune deficiency syn
epidemiologic tracking and research. The county public health unit drmeian it impact on ing conf alityo test r e nd tra-
shall report periodically to the State Health Office demographic infor- drome, and its impact on testing, confidentiality of test results, and treat-
mation compiled from reports of human immunodeficiency virus infec- ment of patients, and any protocols and procedures issued pursuant to
tion, without names or name identifiers, for the purposes of epidemio- s. 381.004, s 384.25, or s. 455.2416 applicable to human immunodefi-
logic tracking and research eontaet tigtion purunt to . 38.. ciency virus counseling, testing, reporting, and partner notification.

However, only reports of human immunodeficiency virus infection identi-
fied on or after the effective date of the rule developed by the department (Renumber subsequent sections.)
pursuant to this subsection shall be accepted. Such rule shall only b And the title is amended as follows:
adopted by tho departmcnt whon federal funds arc mado available for the
purposoa of partner notification and contact invcstigation. The reporting In title, on page 1, line 24, following the semicolon (;)
may not affect or relate to anonymous human immunodeficiency virus insert: amending s. 455.2224, F.S.; requiring professional boards to
testing programs conducted pursuant to s. 381.004(4) s.38.609(4 or uni- incorporate the recommendations of the State Health Officer with
versity-based medical research protocols that whieh include partner noti- respect to HIV and hepatitis B infection; amending s. 455.2226, F.S.;
fication and contact investigation as determined by the department. requiring AIDS education courses to include information on protocols
Human immunodeficiency virus reports shall include patient names and and procedures;
name identifiers, shall be maintained in the form of individual client rec-
ords, and shall not be maintained in the form of a roster of names. The The vote was:
department shall require county public health units to submit poriodi
eally to the Statc Holth Officcr or his deaigna demographic infrmation Yeas-17 Nays-13
eompiled from reports Of human imffujnOdfionyvrsnfto.compild from rport of human immunodoiciOyvirus infection. Senator Foley moved the following amendment which was adopted:

(5) After notification of the test subject pursuant to subsection (4)
the department may, with the consent of the test subject, notify school Amendment 2 (with Title Amendment)-Strike everything after
superintendents of students and school personnel whose human immu- the enacting clause and insert:
nodeficiency virus tests are positive. School superintendents shall main- Section 1. Subsection (4) of section 240.2097, Florida Statutes, is
tain the confidentiality of the report information, and the information amended to read-:
shall be released only in an emergency situation which results in a signifi-
cant exposure by students or school personnel to the blood or body fluids 240.2097 Education programs, limited access status; transfer stu-
of the person for whom a positive test result has been obtained. Such dents; student handbook; rules.-The Board of Regents shall adopt rules
information shall be released only to persons who have experienced a sig- to include the following provisions:
nificant exposure, and such persons shall comply with the confidentiality
provisions of s. 384.29. (4) The development of a comprehensive State University System

(6) The department shall by February 1 of each year submit to the policy that addresses the provision of instruction, information, and activ-
(6) Legislature an annual report relating to all information obtained pursu ities regarding human immunodeficiency virus infection and acquired

Legislature an annual report relating to all information obtained pursu- immune deficiency syndrome. Such instruction, information, or activities
ant to this section. shall emphasize the known modes of transmission of human immunodefi-

(7) The rules promulgated by the department pursuant to this section ciency virus infection and acquired immune deficiency syndrome, signs
shall specify the forms and protocols for the reporting required by or per- and symptoms, associated risk factors, appropriate behavior and attitude
mitted by subsections (3), or (4), and (5). The protocol developed for change and means used to control the spread of human immunodefi-
implementation of subsections subseetion (4) and (5) shall include but ciency virus infection and acquired immune deficiency syndrome, and
not be limited to: information to be given to a test subject during pretest shall include a campuswide AIDS awareness program to inform stu-
and posttest counseling, setting forth the partner notification and con- dents and employees about acquired immune deficiency syndrome and
tact investigation services available through county public health units, the prevention of human immunodeficiency virus infection.
the benefits of such services, and the confidentiality protections available
as part of such services. Section 2. Section 240.3192, Florida Statutes, is amended to read:

(8) Each person who violates the provisions of this section or the rules 240.3192 Community colleges; HIV and AIDS policy.-Each commu-
adopted hereunder may be fined by the department up to $500 for each nity college shall develop a comprehensive policy that addresses the pro-
offense. The department shall report each violation of this section to the vision of instruction, information, and activities regarding human immu-
regulatory agency responsible for licensing each health care professional nodeficiency virus infection and acquired immune deficiency syndrome.
and each laboratory to which these provisions apply. Such instruction, information, or activities shall emphasize the known

Section 7. Section 455.2224, Florida Statutes, is amended to read: modes of transmission of human immunodeficiency virus infection and
acquired immune deficiency syndrome, signs and symptoms, associated

455.2224 Hepatitis B or human immunodeficiency virus infected risk factors, appropriate behavior and attitude change, and means used to
health care workers earniers.-The Department of Professional Regula- control the spread of human immunodeficiency virus infection and
tion and each appropriate board within the Division of Medical Quality acquired immune deficiency syndrome, and shall include a campuswide
Assurance shall have the authority to establish procedures to handle, AIDS awareness program to inform students and employees about
counsel, and provide other services to health care professionals within acquired immune deficiency syndrome and the prevention of human
their respective boards who are infected with hepatitis B or the human immunodeficiency virus infection.
immunodeficiency virus. Such procedures shall incorporate the recom-
mended guidelines for hepatitis B or human immunodeficiency virus Section 3. Subsection (1) of section 381.0035, Florida Statutes, is
infected health care workers issued by the State Health Officer. amended to read:
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381.0035 Educational course on human immunodeficiency virus and 4. Health care providers consulting between themselves or with
acquired immune deficiency syndrome; employees and clients of certain health care facilities to determine diagnosis and treatment. For purposes
health care facilities.- of this subparagraph, health care providers shall include licensed health

care professionals employed by or associated with state, county, or
(1) The Department of Health and Rehabilitative Services shall municipal detention facilities when such health care professionals are

require all employees and clients of facilities licensed under chapters 393, acting exclusively for the purpose of providing diagnoses or treatment of
394, and 397 and employees of facilities licensed under chapter 395 and persons in the custody of such facilities.
parts I, II, III, and V of chapter 400 to complete, biennially, a continuing
educational course on the modes of transmission, infection control proce- 5. The department, in accordance with rules for reporting and con-
dures, clinical management, and prevention of human immunodeficiency trolling the spread of disease, as otherwise provided by state law.
virus and acquired immune deficiency syndrome with an emphasis on 6. A health facility or health care provider which procures, processes,.. .., . . ..... , i. o r .... 4.. i. 1.] .6. A health facility or health care provider which procures, processes,
appropriate behavior and attitude change. Such instruction shall include distributes, or uses:
information on current Florida law, and its impact on testing, confidenti-
ality of test results, and treatment of patients, and any protocols and a. A human body part from a deceased person, with respect to medi-
procedures issued pursuant to s. 381.004, s. 384 25, or s. 455.2416 appli- cal information regarding that person; or
cable to human immunodeficiency virus counseling, testing, reporting,
and partner notification. b. Semen provided prior to July 6, 1988, for the purpose of artificial

insemination.
Section 4. Section 381 0039, Florida Statutes, is amended to read:

7. Health facility staff committees, for the purposes of conducting
381.0039 Oversight of acquired immune deficiency syndrome educa- program monitoring, program evaluation, or service reviews pursuant to

tion programs.-The Department of Education, the Department of chapters 395 and 766.
Health and Rehabilitative Services, the Department of Corrections, and
the Department of Professional Regulation are directed to establish an 8. Authorized medical or epidemiological researchers who may not
interagency agreement to oversee the quality and cost efficiency of further disclose any identifying characteristics or information.
acquired immune deficiency syndrome education programs being admin- 9. A person allowed access by a court order which is issued in compli-
istered in the state pursuant to chapters 381, 455, 943, and 945. The ance with the following provisions:
interagency agreement shall also include the establishment of an intera-
gency committee for developing a core curriculum and development, a. No court of this state shall issue such order unless the court finds
where appropriate, of methods for coordinating educational programs for that the person seeking the test results has demonstrated a compelling
the various professional groups. The agency representatives shall con- need for the test results which cannot be accommodated by other means.
sider the interests and needs of the various professional groups required In assessing compelling need, the court shall weigh the need for disclo-
to complete educational programs on acquired immune deficiency syn- sure against the privacy interest of the test subject and the public interest

drome. The committee shall develop a methodology for systematically which may be disserved by disclosure which deters blood, organ, and
updating the educational courses to reflect the latest information on semen donation and future human immunodeficiency virus-related test-
human immunodeficiency virus and acquired immune deficiency syn- ing or which may lead to discrimination. This paragraph shall not apply

drome. A r-port on the Atatus of acquired immune doficisncy- yndrfem to blood bank donor records.
education programo shall bo made to the Logiolaturo on or bcforc Mreh b. Pleadings pertaining to disclosure of test results shall substitute a

pseudonym for the true name of the subject of the test. The disclosure to

Section 5. Paragraph (f) of subsection (3) and subsection (8) of sec- the parties of the subject's true name shall be communicated confiden-
tion 381.004, Florida Statutes, 1992 Supplement, are amended to read: tially m documents not filed with the court.

381.004 Testing for human immunodeficiency virus.- c. Before granting any such order, the court shall provide the individ-
ual whose test result is in question with notice and a reasonable opportu-

(3) HUMAN IMMUNODEFICIENCY VIRUS TESTING; nity to participate in the proceedings if he is not already a party.
INFORMED CONSENT; RESULTS; COUNSELING; CONFIDENTI-INFORMED CONSENT; RESULTS; COUNSELING; CONFIDENTI- d. Court proceedings as to disclosure of test results shall be con-

ALITY-* ducted in camera, unless the subject of the test agrees to a hearing in
(f) Except as provided in this section, the identity of any person upon open court or unless the court determines that a public hearing is neces-

whom a test has been performed and test results are confidential and sary to the public interest and the proper administration of justice.
exempt from the provisions of s. 119.07(1). This exemption is subject tothe On or e Sc. 1 4. e. Upon the issuance of an order to disclose test results, the court
the Open Government Sunset Review Act in accordance with s. 119.14. appropriate safeguards against unauthorized disclosure
No person who has obtained or has knowledge of a test result pursuant to which shall specify the persons who may have access to the information
this section may disclose or be compelled to disclose the identity of any the purposes for which the information shall be used, and appropriate
person upon whom a test is performed, or the results of such a test in a prohibitions on future disclosure.
manner which permits identification of the subject of the test, except to
the following persons: 10. A person allowed access by order of a judge of compensation

claims of the Division of Workers' Compensation of the Department of
1. The subject of the test or the subject's legally authorized represent- Labor and Employment Security. A judge of compensation claims shall

ative. not issue such order unless he finds that the person seeking the test

2. Any person, including third-party payors, designated in a legally results has demonstrated a compelling need for the test results which
effective release of the test results executed prior to or after the test by cannot be accommodated by other means.
the subject of the test or the subject's legally authorized representative. 11. Those employees of the department or of child-placing or child-
The test subject may in writing authorize the disclosure of the test sub- caring agencies or of family foster homes, licensed pursuant to s. 409.175,
ject's HIV test results to third party payors, who need not be specifically who are directly involved in the placement, care, control, or custody of
identified, and to other persons to whom the test subject subsequently such test subject and who have a need to know such information; adop-
issues a general release of medical information. A general release without tive parents of such test subject; or any adult custodian, any adult rela-
such prior written authorization is not sufficient to release HIV test tive, or any person responsible for the child's welfare, if the test subject
results. was not tested under subparagraph (b)2. and if a reasonable attempt has

been made to locate and inform the legal guardian of a test result. The
3. An authorized agent or employee of a health facility or health care department shall adopt a rule to implement this subparagraph.

provider if the health facility or health care provider itself is authorized
to obtain the test results, the agent or employee participates in the 12. Those employees of residential facilities or community-based
administration or provision of patient care or handles or processes speci- care programs which care for developmentally disabled persons pursu-
mens of body fluids or tissues, and the agent or employee has a need to ant to chapter 393 who are directly involved in the care, control, or cus-
know such information. The department shall adopt a rule defining tody of such test subject and who have a need to know such information.
which persons have a need to know pursuant to this subparagraph. The department shall adopt rules to implement this subparagraph.
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13..2, Medical personnel who have been subject to a significant expo- (5) Upon a determination that a patient has tested positive for
sure during the course of medical practice or in the performance of pro- human immunodeficiency virus, the physician shall advise the patient
fessional duties, or individuals who are the subject of the significant during posttest counseling that assistance is available for partner noti-
exposure as provided in subparagraphs (i)10. and 11. fication. The patient shall sign a release on a form developed by rule of

the department that he has been informed about the availability of
(8) MODEL PROTOCOL FOR COUNSELING AND TESTING assistance for partner notification and shall indicate on the release

FOR HUMAN IMMUNODEFICIENCY VIRUS.-The Department of whether he needs assistance with partner notification and whether the
Health and Rehabilitative Services shall develop a model protocol physician is authorized to identify the patient to the county public
consistent with the provisions of this section for counseling and testing health unit for the purposes of partner notification. The release shall be
persons for the human immunodeficiency virus. The protocol shall made a part of the patient's records. If the patient refuses or is unable
include criteria for evaluating a patient's risk for human immunodefi- to sign the release, the physician shall document in the patient's records
ciency virus infection and shall provide for offering human immunodefi- that he has informed the patient about the availability of assistance
ciency virus testing, on a voluntary basis, as a routine part of primary with partner notification. If the patient indicates that assistance is not
health care or admission to a health care facility. The Department of needed, the physician shall report the fact of human immunodeficiency
Health and Rehabilitative Services shall ensure that protocols devel- infection without identifying the patient pursuant to subsection (3). If
oped pursuant to this subsection are made available to all health care the patient has indicated that he would like assistance in partner noti-
providers or facilities providing human immunodeficiency virus testing. fication and has authorized the physician to disclose his identification

Section 6. Section 384.25, Florida Statutes, is amended to read: for the purpose of receiving assistance, the physician shall notify the
county public health unit pursuant to subsection (4).

384.25 Reporting required.- (6)(56 After notification of the test subject pursuant to subsection (4),

(1) Each person who makes a diagnosis of or treats a person with a the department may, with the consent of the test subject, notify school
sexually transmissible disease and each laboratory that performs a test superintendents of students and school personnel whose human immu-
for a sexually transmissible disease which concludes with a positive result nodeficiency virus tests are positive. School superintendents shall main-
shall report such facts as may be required by the department by rule, tain the confidentiality of the report information, and the information
within a time period as specified by rule of the department, but in no case shall be released only in an emergency situation which results in a signifi-
to exceed 2 weeks. The department may, by rule, require all laboratories cant exposure by students or school personnel to the blood or body fluids
that perform human immunodeficiency virus tests to report the total of the person for whom a positive test result has been obtained. Such
number of tests performed on a semiannual basis. information shall be released only to persons who have experienced a sig-

nificant exposure, and such persons shall comply with the confidentiality
(2) The department shall adopt rules specifying the information provisions of s. 384.29.

required in and a minimum time period for reporting a sexually transmis-
sible disease. In adopting such rules, the department shall consider the (7)k64 The department shall by February 1 of each year submit to the
need for information, protections for the privacy and confidentiality of Legislature an annual report relating to all information obtained pursu-
the patient, and the practical ability of persons and laboratories to report ant to this section.
in a reasonable fashion. (8)-7 The rules promulgated by the department pursuant to this sec-

(3) The department shall require reporting of physician diagnosed tion shall specify the forms and protocols for the reporting required by or
cases of acquired immune deficiency syndrome (AIDS) --nd AItDS related permitted by subsections (3), or (4), and (5). The protocol developed for
eemplex based upon diagnostic criteria from the Centers for Disease Con- implementation of subsections subsetticn (4) and (5) shall include but
trol and Prevention of the United States Public Health Service. The not be limited to: information to be given to a test subject during pretest
department shall also require the reporting may authorizc u....ty pubin' and posttest counseling, setting forth the partner notification and con-
hclAth unito tz a.ecpt rportct of cases of human immunodeficiency virus tact investigation services available through county public health units,
infection for the purpose of epidemiologic tracking and research by the benefits of such services, and the confidentiality protections available

OctoberS1, !99. However, in the case of human immunodeficiency virus as part of such services.
reports, the department shall require the reporting of a person's age, sex,
and race, but is prohibited from requiring the reporting of or collection f rules a cherson wh vioates the posnofrthecto orinfomaton hichwoud ientfy idivdua pesons inludng: rules adopted hereunder may be fined by the department up to $500 for
any information which would identify individual persons, including: each offense. The department shall report each violation of this section to
name, address, identifying numbers or symbols, or any other identifying the regulatory agency responsible for licensing each health care profes-
information except as authorized in subsection (4). Information as to
whether the patient is a United States citizen, a permanent resident of
the United States, a foreign visitor to the United States, or an illegal Section 7. Section 455.2224, Florida Statutes, is amended to read:
alien, and the country of origin immediately preceding entry into the
United States, may also be included if the patient voluntarily provides 455.2224 Hepatitis B or human immunodeficiency virus infected
such information, health care workers eawiera.-The Department of Professional Regula-

tion and each appropriate board within the Division of Medical Quality
(4) The department shall may require physician reporting of human Assurance shall have the authority to establish procedures to handle,

immunodeficiency virus infection with information sufficient to identify counsel, and provide other services to health care professionals within
the test subject in those instances in which the test subject has author- their respective boards who are infected with hepatitis B or the human
ized the physician to disclose such information to the county public immunodeficiency virus. Such procedures shall incorporate the recom-
health unit for the purposes of partner notification and contact investiga- mended guidelines for hepatitis B or human immunodeficiency virus
tion pursuant to s. 384.26. However, only reports of human immunodefi- infected health care workers issued by the State Health Officer.
ciency virus infection identified on or after the effective date of the rule
developed by the department pursuant to this subsection shall be Section 8. Subsection (1) of section 455.2226, Florida Statutes, 1992
accepted. Such rule shall only be adopted by the department when fed- Supplement, is amended to read:
eral funds are made available for the purposes of partner notification and 455.2226 Requirement for instruction on human immunodeficiency
contact investigation. The reporting may not affect or relate to anony- virus and acquired immune deficiency syndrome.-
mous human immunodeficiency virus testing programs conducted pursu-
ant to s. 381.004(4) s.-381-.,600,4 or university-based medical research (1) As of July 1, 1991, the appropriate board shall require each person
protocols which include partner notification and contact investigation as licensed or certified under chapter 457; chapter 458; chapter 459; chapter
determined by the department. Human immunodeficiency virus reports 460; chapter 461; chapter 463; chapter 464; chapter 465; chapter 466; part
shall include patient names and name identifiers, shall be maintained in II, part III, or part V of chapter 468; chapter 470; or chapter 486 to com-
the form of individual client records, and shall not be maintained in the plete a continuing educational course, approved by the board, on human
form of a roster of names. The department shall require county public immunodeficiency virus and acquired immune deficiency syndrome as
health units to submit periodically to the State Health Officer or his des- part of biennial relicensure or recertification. The course shall consist of
ignee demographic information compiled from reports of human immu- education on the modes of transmission, infection control procedures,
nodeficiency virus infection, without names or name identifiers, for the clinical management, and prevention of human immunodeficiency virus
purpose of epidemiologic tracking and research. and acquired immune deficiency syndrome. Such course shall include



1204 JOURNAL OF THE SENATE April 2, 1993

information on current Florida law on acquired immune deficiency syn- vided by, ss. 760.20-760.37. Once elected, the administrative remedy
drome, and its impact on testing, confidentiality of test results, and treat- must be exhausted before a civil action is brought. Statutes of limitation
ment of patients, and any protocols and procedures issued pursuant to shall apply as provided by ss. 760.01-760.11.
s. 381.004, s. 384.25, or s. 455.2416 applicable to human immunodefi-
ciency virus counseling, testing, reporting, and partner notification. ect.-The State Health Officer is authorized to establish a privately

Section 9. Paragraph (f) of subsection (1) of section 627.411, Florida funded clean needle and syringe exchange demonstration project
Statutes, is amended to read: designed to combat the transmission of human immunodeficiency virus

among injecting drug users. The demonstration project shall be a compo-
627.411 Grounds for disapproval.- nent of a drug abuse treatment program and shall include information on

the modes of transmission and prevention of human immunodeficiency
(1) The department shall disapprove any form filed under s. 627.410, virus infection as part of outreach efforts to drug users. The distribution

or withdraw any previous approval thereof, only if the form: of clean needles and syringes pursuant to the demonstration project shall

(f) Excludes coverage for human immunodeficiency virus infection or be exempt from criminal prosecution under s. 893.147. A report evaluat-
acquired immune deficiency syndrome or contains limitations in the ben- ing the effectiveness of the demonstration project shall be submitted by
efits payable, or in the terms or conditions of such contract, for human the State Health Officer to the Speaker of the House of Representatives,
immunodeficiency virus infection or acquired immune deficiency syn- the President of the Senate, the minority leaders of both houses of the
drome which are different than those which apply to any other sickness Legislature, and the chairmen of the appropriate substantive committees
or medical condition, and does not clearly state that Florida law prohib- of the Legislature by December 31, 1994.
its such coverage exclusions, benefits limitations, or insurance contracts Section 13. Retail sale of condoms.-Any retail pharmacy shall be
containing terms or conditions different from other sicknesses or medi- required to offer for sale latex condoms. The Department of Health and
cal conditions. Rehabilitative Services is authorized to develop a rule permitting a

Section 10. Paragraph (g) of subsection (4) of section 627.429, Florida waiver from this requirement.
Statutes, 1992 Supplement, is redesignated as paragraph (h), and a new Section 14. Condom sale in public restrooms.-The Department of
paragraph (g) is added to said subsection to read: Health and Rehabilitative Services shall initiate a public campaign to

promote the availability of latex condoms in all public restrooms. The
627.429 Medical tests for human immunodeficiency virus infection Department of Health and Rehabilitative Services shall report to the

and acquired immune deficiency syndrome for insurance purposes.- Legislature by December 31, 1993, on the progress of the campaign and

(4) USE OF MEDICAL TESTS FOR UNDERWRITING.- include recommendations which will assist this effort.

(g) Except to the insurance company and its employees, insurance Section 15. This act shall take effect July 1, 1993.
affiliates, agents, or reinsurers, an insurer may not disclose whether a And the title is amended as follows:
person has refused to be tested for HIV, has been tested for HIV, or has
refused to authorize the release of his HIV test results or test for a med- Strike everything before the enacting clause and insert: A bill to be
ical condition related to HIV. entitled An act relating to human immunodeficiency virus; amending s.

240.2097, F.S.; requiring state universities to create an AIDS awareness
Section 11. Paragraph (a) of subsection (4) and subsection (6) of sec- program; amending s. 240.3192, F.S.; requiring community colleges to

tion 760.50, Florida Statutes, are amended to read: create an AIDS awareness program; amending s. 381.0035, F.S.; requiring
. . i certain AIDS education courses to include information on protocols and

760.50 Disecimatlon on the basis of acquired immune deficiency procedures; amending s. 381.0039, F.S.; including the Department of Cor-
syndromc, acquired immune dzfizcicny ayndroms related complex, and rections in an interagency AIDS education oversight agreement; requir-
human immunodeficiency virus prohibited.- ing establishment of an interagency committee to develop a curriculum

(4)(a) A person may not discriminate against an otherwise qualified for AIDS education programs; amending s. 381.004, F.S.; permitting per-
individual in housing, public accommodations, or governmental services sonnel working with developmentally disabled persons to have access to
on the basis of the fact that such individual is, or is regarded as being, HIV test results; directing the Department of Health and Rehabilitative
infected with human immunodeficiency virus. For the purposes of this Services to develop a protocol for routinely offering HIV testing; amend-
subsection, public accommodations shall include the professional office rng s. 384.25, F.S.; requiring certain reporting by laboratories and physi-
of a health care provider. cians; requiring all physicians to inform HIV positive patients about

assistance with partner notification; amending s. 455.2224, F.S.; requiring
(6)(a) Any person aggrieved by a violation of this section shall have a professional boards to incorporate the recommendations of the State

right of action in the circuit court and may recover for each violation: Health Officer with respect to HIV and hepatitis B infection; amending
s. 455.2226, F.S.; requiring AIDS education courses to include informa-

1. Against any person who violates a provision of this section, liqui- tion on protocols and procedures; amending s. 627.411, F.S.; requiring
dated damages of $1,000 or actual damages, whichever is greater. insurance forms to state Florida's policy with regard to insurance cover-

o a provi- age for AIDS; amending s. 627.429, F.S.; prohibiting insurance companies
2. Against any person who intentionally or recklessly violates a pro m disclosing whether a person has refused testing, been tested, or

sion of this section, liquidated damages of $5,000 or actual damages, refused to release test results for HIV; amending . 760.50, F.S.; clarifying
whichever is greater. provisions relating to discrimination on the basis of HIV infection; revis-

3. Any other relief available under ss. 760.07 and 760.11(5) Reao- ing provisions with respect to right of action for violations; authorizing
able attcmcy' fees. the State Health Officer to establish a clean needle and syringe exchange

demonstration project; requiring pharmacies to sell latex condoms;
4. Such other relief, including an injunction, as the court may deem requiring the Department of Health and Rehabilitative Services to pro-

appropriate. mote the availability of condoms in public restrooms; providing an effec-

(b) Nothing in this section limits the right of the person aggrieved by t
a violation of this section to recover damages or other relief under any The vote was:
other applicable law, except as otherwise provided in this section.

Yeas-17 Nays-14
(c) For any grievance arising under this section other than one alleg-

ing housing discrimination, the aggrieved person may elect to pursue Senator Harden moved the following amendment which failed:
any administrative remedy that would be available under ss. 760.01- Amendment 3-On page 17, lines 30 and 31 and on page 18, lines
760.11. Once elected, the administrative remedy must be exhausted 1-16 strike all of said lines and renumber subsequent sections.
before a civil action is brought. Statutes of limitation shall apply as pro-
vided by ss. 760.01-760.11. On motion by Senator Foley, by two-thirds vote CS for SB 1246 as

amended was read the third time by title, passed, ordered engrossed and
(d) For any grievance arising under this section alleging housing then certified to the House. The vote on passage was:

discrimination, the aggrieved person may elect to pursue any adminis-
trative remedy that would be available under, and in the manner pro- Yeas-30 Nays-4
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5. The child has been found to be in violation of a valid court order
following a violation hearing at which the child was afforded due proc-

CS for SB's 722, 1284 and 1952-A bill to be entitled An act relat- ess;
ing to juvenile contempt; amending s. 39.042, F.S.; authorizing the use of
detention for juveniles who have been held in contempt; amending s. 6. There is no less restrictive alternative that is appropriate to the
39.043, F.S.; authorizing detention care for delinquent juveniles held in needs of the child and the community.
contempt and authorizing staff-secure institutional shelter care for
dependent juveniles held in contempt; reenacting s. 39.044(1), relating to (b) For the purposes of this section, due process includes:
detention, to incorporate said amendments in references thereto; provid- 1. The right to a written copy of the charges served a reasonable
ing an effective date. time before the hearing;

-was read the second time by title. 2. The right to an explanation of the nature and consequences of the

The Committee on Health and Rehabilitative Services recommended earing;
the following amendment which was moved by Senator Grant and 3. The right to legal counsel, including court appointed legal counsel
adopted: if the child or child's parent or guardian is indigent;

Amendment 1 (with Title Amendment)-On page 2, strike all of 4. The right to confront witnesses;
lines 19-21 and insert: 5. The right to present witnesses and other evidence;

(2) A child alleged to be dependent or in nocd of socrviec shall not,
under any circumstances, be placed into secure detention care. A child . e rght to a transcript or record of the proceedings; and
alleged to be in need of services shall not, under any circumstances, be 7. The right to appeal.
placed into secure detention care unless all procedures provided in the
Juvenile Justice and Delinquency Prevention Act of 1974, 42 U.S.C. However, a child alleged to be in need of services may be placed in an
5601, as amended, are met solely for thoce-racns. However, the institutional shelter for a period not to exceed 5 days if the child has

been found in direct or indirect contempt of court.
And the title is amended as follows:

Section 3. Subsection (70) is added to section 39.01, Florida Statutes,
In title, on page 1, strike all of lines 7-9 and insert: contempt, prohib- 1992 Supplement, to read:

iting dependent children from secure detention care, authorizing staff-
secure institutional shelter care for dependent children, and authorizing 39.01 Definitions.-When used in this chapter:
secure detention care for children in need of services if specific federal (70) Institutional shelter" means a facility that provides 24-hour
requirements are met; reenacting s. continual supervision for the temporary care of children who are older

Senator Grant moved the following amendment which was adopted: than 10 years of age and under 18 years of age, who are placed pursuant
to s. 39.043.

Amendment 2 (with Title Amendment)-On page 2, strike all of (Renumber subsequent sections.)
lines 1-24 and insert:

Section 2. Section 39.043, Florida Statutes, is amended to read: And the title is amended as follows:
In title, on page 1, line 9, following the semicolon (;) insert: providing

39.043 Prohibited uses of detention.- for secure detention care for children in need of services; amending s.

(1) A child alleged to have committed a delinquent act or violation of 39.01, F.S.; defining the term "institutional shelter";
law shall not be placed into secure, nonsecure, or home detention care for Senator Boczar moved the following amendment which was adopted:
any of the following reasons:

Amendment 3 (with Title Amendment)-On page 1, line 15,
(a) Solely to punish, treat, or rehabilitate the child; insert:

(b) To allow a parent to avoid his or her legal responsibility; Section 1. Section 39.017, Florida Statutes, is created to read:

(c) To permit more convenient administrative access to the child; 39.017 ATTORNEY'S FEES.-

(d) To facilitate further interrogation or investigation; or (1) Whenever the court appoints an attorney to represent a parent or
(e) Due to a lack of more appropriate facilities. legal guardian under part III, part IV, part V, or part VI, the court shall
(e) Due to a lack of more appropriate facilities. . gonly do so upon a finding that the parent or legal guardian is indigent

However, a child alleged to have committed a delinquent act or violation pursuant to the indigency standards in s. 27.52.
of law may be placed into secure detention care for not more than 5 days (2) If, after the appointment of counsel for indigent parents or legal
if the child has been held in direct or indirect contempt of court. guardians, it is determined that the parents or legal guardians are not

(2) A child alleged to be dependent or in need of servieos shall not, indigent, the court has continuing jurisdiction to assess attorney's fees
under any circumstances, be placed into secure detention care ololy for and costs against the parents or legal guardians when payment of attor-
theoe reasons. However, the child may be placed into an institutional ney's fees or costs has been ordered by the court, there is thereby created,
shelter for not more than 5 days if the child has been held in direct or in the name of the county in which the legal assistance was rendered, a
indirect contempt of court. lien, enforceable as provided in s. 27.56, upon all the property, both real

and personal, of any parent or legal guardian who has received appointed
(3)(a) A child alleged to be in need of services shall not, under any counsel under part III, part IV, part V, or part VI. The lien constitutes a

circumstances be placed into secure detention care unless the following claim against the parent or legal guardian and the parent's or legal guard-
conditions are met: ian's estate, enforceable according to law, in an amount to be determined

by the court in which the legal assistance was rendered.
1. The child is within the jurisdiction of the circuit court under a

valid order entered pursuant to the provisions of part IV of this chapter; Section 2. Paragraph (a) of subsection (2) and subsection (3) of sec-
tion 27.56, Florida Statutes, are amended to read:

2. The valid court order regulates future conduct of the child;
27.56 Assistance; lien for payment of attorney's fees or costs.-

3. The consequences of violating the valid court order was explained
to the child and the child's attorney and each was provided with a writ- (2)(a) When payment of attorney's fees or costs has been ordered by
ten copy of the order; the court, either pursuant to this section or s. 39.017, there is hereby cre-

ated in the name of the county in which such assistance was rendered a
4. The valid court order was entered following a hearing at which the lien, enforceable as hereinafter provided, upon all the property, both real

child was afforded due process; and personal, of any person who:
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1. Has received any assistance from any public defender of the state, 1. Has received any assistance from any public defender of the state,
from any special assistant public defender, or from any appointed private from any special assistant public defender, or from any appointed private
legal counsel; er legal counsel; or

2. Is a parent of a minor who is being, or has been, represented by any 2. Is a parent of a minor who is being, or has been, represented by any
public defender of the state, by any special assistant public defender, or public defender of the state, by any special assistant public defender, or
by any appointed private legal counsel; or; by any appointed private legal counsel; or.

3.. Is a parent who is being, or has been, represented by legal counsel 3. Is a parent who is being, or has been, represented by legal counsel
appointed by the court in proceedings under part III, part IV, part V, appointed by the court in proceedings under part III, part IV, part V,
or part VI of chapter 39. or part VI of chapter 39.

Such lien shall constitute a claim against the defendant-recipient or Such lien shall constitute a claim against the defendant-recipient or
parent and his estate, enforceable according to law, in an amount to be parent and his estate, enforceable according to law, in an amount to be
determined by the court in which such assistance was rendered. determined by the court in which such assistance was rendered.

(3) In lieu of the procedure above described, the court is authorized to (3) In lieu of the procedure above described, the court is authorized to
require that the defendant-recipient of the services of the public require that the defendant-recipient of the services of the public
defender, special assistant public defender, or appointed private legal defender, special assistant public defender, or appointed private legal
counsel, or that the parent of a minor who has received such services, or counsel or that the parent of a minor who has received such services, or
the parent who has been represented by legal counsel appointed by the the parent who has been represented by legal counsel appointed by the

court in proceedings under part III, part IV, part V, or part VI of chap- court in proceedings underpart III, part IV, part, or part V of chap-
ter 39, execute a lien upon his real or personal property, presently owned ter 39, execute a lien upon his real or personal property, presently owned
or after-acquired, as security for the debt created hereby. Such lien shall or after-acqured, as security for the debt created hereby. Such lien shall
be recorded in the public records of the county at no charge by the clerk of the circuit court and shall be enforceable in the same manner as a

of the circuit court and shall be enforceable in the same manner as aof the circuit court and shall be enforceable in the same manner as a mortgage
mortgage.

Section 6. Except as otherwise expressly provided in this act, this act
(Renumber subsequent sections.) shall take effect August 1, 1993.

And the title is amended as follows: And the title is amended as follows:

In title, on page 1, line 2, insert: An act relating to juveniles; creating In title, on page 1, strike line 12 and insert: thereto; creating s. 39.017,
s. 39.017, F.S.; requiring that attorneys to represent parents or legal F.S.; requiring that attorneys to represent parents or legal guardians in
guardians in proceedings under parts II, III, IV, V, or VI of ch. 39, F.S., proceedings under parts II, III, IV, V, or VI of ch. 39, F.S., be appointed
be appointed only upon a finding that the parent or legal guardian is only upon a finding that the parent or legal guardian is indigent under s.
indigent under s. 27.52, F.S.; providing for continuing jurisdiction to 27.52, F.S.; providing for continuing jurisdiction to assess costs and attor-
assess costs and attorney's fees against nonindigent parents and legal ney's fees against nonindigent parents and legal guardians; creating a lien
guardians creating a lien on the real and personal property of parents and on the real and personal property of parents and legal guardians who
legal guardians who have had court-appointed attorneys and providing have had court-appointed attorneys and providing for enforceability of
for enforceability of the lien; amending s. 27.56, F.S., relating to liens for the lien; amending s. 27.56, F.S., relating to liens for payment of attor-
payment of attorney's fees or costs, to conform; amending ney's fees or costs, to conform; providing effective dates.

Senator McKay moved the following amendment which was adopted: On motion by Senator Grant, by two-thirds vote CS for SB's 722,
1284 and 1952 as amended was read the third time by title, passed,

Amendment 4 (with Title Amendment)-On page 3, strike line ordered engrossed and then certified to the House. The vote on passage
31 and insert: was:

Section 4. Effective upon this act becoming a law, section 39.017, Yeas-29 Nays-None
Florida Statutes, is created to read:

39.017 Attorney's fees.-
SB 2108-A bill to be entitled An act relating to boating safety; creat-

(1) Whenever the court appoints an attorney to represent a parent or ing s. 327.395, F.S.; requiring certain persons who operate certain vessels
legal guardian under part III, part IV, part V, or part VI, the court shall to obtain boating safety identification cards; requiring education courses
only do so upon a finding that the parent or legal guardian is indigent or examinations; providing for the appointment of agents; requiring fees;
pursuant to the indigency standards in s. 27.52. providing exemptions; providing penalties; providing for the adoption of

(2) If, after the appointment of counsel for indigent parents or legal rules; amending s. 327.54, F.S.; prohibiting the rental of vessels to certain

guardians, it is determined that the parents or legal guardians are not persons; requiring the display of certain information relating to personal
indigent, the court has continuing jurisdiction to assess attorney's fees
and costs against the parents or legal guardians. When payment of attor- -was read the second time by title.
ney's fees or costs has been ordered by the court, there is hereby created,
in the name of the county in which the legal assistance was rendered, a The Committee on Natural Resources and Conservation recommended
lien, enforceable as provided in s. 27.56, upon all the property, both real the following amendment which was moved by Senator Dyer:
and personal, of any parent or legal guardian who has received appointed Amendment 1 (with Title Amendment)-On page 1, line 17,
counsel under part III, part IV, part V, or part VI. The lien constitutes a strike everything after the enacting clause and insert:
claim against the parent or legal guardian and the parent's or legal guard-
ian's estate, enforceable according to law, in an amount to be determined Section 1. Section 327.395, Florida Statutes, is created to read:
by the court in which the legal assistance was rendered.

327.395 Boating safety identification cards.-
Section 5. Effective upon this act becoming a law, paragraph (a) of

subsection (2) and subsection (3) of section 27.56, Florida Statutes, are (1) Until October 1, 1999, a person born after September 30, 1978,
amended to read: and on or after October 1, 1999, a person under the age of 21 may not

operate a vessel powered by an engine of 20 horsepower or more unless he
27.56 Assistance; lien for payment of attorney's fees or costs.- has in his possession aboard the vessel photographic identification and a

boater safety identification card issued by the department which shows
(2)(a) When payment of attorney's fees or costs has been ordered by that he has

the court, either pursuant to this section or s. 39.017, there is hereby cre-
ated in the name of the county in which such assistance was rendered a (a) Completed a department-approved boater education course that
lien, enforceable as hereinafter provided, upon all the property, both real meets the minimum 8-hour instruction requirement established by the
and personal, of any person who: National Association of State Boating Law Administrators; or
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(b) Passed a course equivalency examination approved by the depart- such watercraft to any other person, unless it displays information
ment; or about the safe and proper operation of personal watercraft, in compli-

ance with standards established by the department.
(c) Passed a temporary certificate examination developed by the

department. Section 3. Subsection (1) of section 327.731, Florida Statutes, is
amended to read:

(2) Any person may obtain a boater safety identification card by com-
plying with the requirements of this section. 327.731 Mandatory education for violators.-

(3) The department may appoint liveries, marinas, or other persons (1) The court shall require any person convicted of a criminal viola-
as its agents to administer the course, course equivalency examination, or tion of this chapter, any person convicted of a noncriminal infraction
temporary certificate examination and issue identification cards under under this chapter if the infraction resulted in a reportable boating acci-
guidelines established by the department. An agent must charge a $2 dent, and any person convicted of a noncriminal infraction underthis
examination fee, which he must forward to the department with proof of haptr if ho ha bn td f any thr iolation of ths hapt and
passage of the examination and may charge and keep a $1 service fee. th off for whih ho wa onvid ourrd within th 12 month

preeeding the noncrimin-al infraction, as defined in 327.73(e) through (o),
(4) An identification card issued to a person who has completed a excepting (j), to:

boating education course or a course equivalency examination is valid for
life. A card issued to a person who has passed a temporary certification (a) Enroll in and successfully complete, at his own expense, a boating
examination is valid for 12 months from the date of issuance. safety course that meets minimum standards established by the depart-

ment by rule;
(5) A person is exempt from subsection (1) if he: (b) File with the court and the department within 90 days proof of

(a) Is licensed by the United States Coast Guard to serve as master of successful completion of the course; and
a vessel. (c) Refrain from operating a vessel until he has filed the proof of suc-

(b) Operates a vessel only on a private lake or pond. cessful completion of the course with the court and the department.

(c) Is accompanied in the vessel by a person who is exempt from this Section 4. Subsection (1) of section 327.73 is amended to read:
section or who holds an identification card in compliance with this sec- 327.73 Noncriminal infractions-
tion, is 18 years of age or older, and is attendant to the operation of the
vessel and responsible for any violation that occurs during the operation. (1) Violations of the following provisions of this chapter are noncrimi-

nal infractions:
(d) Is a nonresident who has in his possession proof that he has com-

pleted a boater education course or equivalency examination in another (a) Section 327.11(5), relating to display of number and possession of
state which meets or exceeds the requirements of subsection (1). registration certificate;

(e) Is a nonresident who is visiting the state for 60 days or less in a (b) Section 327.11(7), relating to display of decal;
vessel that is numbered in another state. (c) Section 327.13(2), relating to display of number;

(f) Is exempted by rule of the department. (d) Section 327.14, relating to spacing of digits and letters of identifi-

(6) A person who violates this section is guilty of a noncriminal cation number;
infraction, punishable as provided in s. 327.73. (e) Section 327.25(10), relating to operation without a current regis-

(7) The department shall design forms and adopt rules to administer tration;
this section. Such rules shall include provision for educational and other (f) Section 327.33(2), relating to careless operation;
public and private entities to offer the course and administer examina-
tions. (g) Section 327.37, relating to water skiing, aquaplaning, and similar

activities;
(8) The department shall institute and coordinate a statewide pro-

gram of boating safety instruction and certification to ensure that boating (h) Section 327.44, relating to interference with navigation;
courses and examinations are available in each county of the state.

(i) Section 327.46, relating to restricted areas;
Section 2. Subsections (1), (2), and (3) of section 327.54, Florida Stat-

utes, are amended to read: 0() Section 327.48, relating to regattas and races;

327.54 Liveries; safety regulations; penalty.- (k) Section 327.50, relating to required safety equipment;

(1) A Ne livery may not shal knowingly lease, hire, or rent a vessel to (1) Section 327.65, relating to muffling devices;
any person: (m) Section 327.33(3)(b), relating to navigation rules; and

(a) When the number of persons intending to use the vessel exceeds (n) Section 327.39(1), (2), (3), and (5), relating to personal watercraft;
the number considered deemed to constitute a maximum safety load for and;
the vessel as specified on puruant- to the authorized persons capacity
plate of the vessel. (o) Section 327.395, relating to boater safety education.

(b) When the horsepower of the motor exceeds the capacity of the Any person cited for a violation of any such provision shall be deemed to
vessel, making the vessel unsafe to operate. be charged with a noncriminal infraction, shall be cited for such an

infraction, and shall be cited to appear before the county court. The civil
(c) When the vessel does not contain the required safety equipment penalty for any such infraction is $35, except as otherwise provided in

required under pursuant to s. 327.50. this section.

(d) When the vessel is not seaworthy. Section 5. The department shall compile statistics on boating acci-
dents and boating violations of the age groups of persons affected by this

(2) A livery may not knowingly lease, hire, or rent a vessel powered act.
by an engine of 20 horsepower or more to any person who is required to
comply with section 327.395, unless he presents a valid boater safety Section 6. This act shall take effect October 1, 1994.
identification card to the livery.

And the title is amended as follows:
(3)(- If a vessel is unnecessarily overdue, the livery must she! notify

the proper authorities. In title, on page 1, line 13, after the semicolon (;) insert: amending s.
327.731, F.S.; requiring documentation to be filed with the Department of

(4)-3 A livery may not lease, hire, or rent a personal watercraft to Natural Resources; providing a noncriminal infraction; requiring the
any person who is under 16 years of age, nor may it lease, hire, or rent compilation of statistics;
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Senator Dyer moved the following amendments to Amendment 1
which were adopted: On motions by Senator Holzendorf, by two-thirds vote-

Amendment 1A-On page 1, line 17, strike "under the age of' and
after 21" insert: years of age 1or younger 1,sieud thaHB 107-A bill to be entitled An act relating to the City of Jackson-

ville Beach, Duval County; amending chapter 27643, Laws of Florida,
Amendment lB-On page 1, line 29, after "developed" insert: or 1951, as amended, relating to the employees' retirement system of the

approved City of Jacksonville Beach; providing optional participation by executive
and department head employees; excluding temporary employees and

Amendment 1C-On page 3, between lines 11 and 12, insert: police officers from participation in the retirement system; providing a
9 .The department may establish and collect a $2 fee to cover ,limitation upon the period during which retirement benefits may be

(9) The department may establsh and collect a $2 fee to cov delayed; modifying the conditions for the suspension of payment of
administrative costs. retirement benefits; modifying conditions for and amounts of disability

Amendment ID-On page 4, between lines 28 and 29, insert: retirement; proscribing payment of benefits in excess of amount allow-
able under Internal Revenue Code; specifying that retirement system is

A person who successfully completes an approved boating course is an irrevocable trust; limiting the rights of the city members and benefi-
exempt from further application of this section upon showing proof to ciaries to retirement system assets; authorizing engagement of invest-
the court and the department as specified in paragraph (b). ment managers and requiring same to serve as named fiduciary; authoriz-

ing engagement of custodian to hold funds and securities; acknowledging
approval of placement of income from chapters 175 and 185, Florida Stat-

On motion by Senator Dyer, by two-thirds vote SB 2108 as amended utes, by a majority of firefighters and by a majority of police officers;
was read the third time by title, passed, ordered engrossed and then certi- requiring that contributions fully fund expected costs of benefits; provid-
fied to the House. The vote on passage was: ing for direct transfers of eligible rollover contributions; modifying provi-

sions relating to the retirement system's rights of subrogation; providing
Yeas-31 Nays-4 procedures to be followed upon merger or termination of the retirement

system; providing optional participation by executive and department
head employees; providing an effective date.

CS for SB 772-A bill to be entitled An act relating to educational -was read the second time by title and by two-thirds vote read the
technology; creating s. 228.0865, F.S.; providing Legislative intent; creat- third time by title, passed and certified to the House. The vote on pas-
ing certain councils and advisory boards; providing for membership and sage was:
administration; requiring a plan; providing educational technology incen-
tive awards; establishing criteria for eligibility; providing for use of award Yeas-35 Nays-None
funds; providing for reporting; providing an effective date.

-was read the second time by title. On motions by Senator Holzendorf, by two-thirds vote-

Senator Dudley moved the following amendment which was adopted: HB 2293-A bill to be entitled An act relating to Lee County; amend-
Amendment 1 (with Title Amendment)-On page 7, between ing s. 5, ch. 76-410, Laws of Florida, relating to the Tice Fire Protection

lines 4 and 5, insert: and Rescue Service District; increasing the amount of the ad valorem tax
which may be levied by the board of commissioners of the district; pro-

Section 3. The Department of Education is authorized to recalculate viding for a referendum; revising provisions relating to appointments to
FTE for the Lee County Vocational High Technical Center North as the board; providing effective dates.
indicated:

-was read the second time by title and by two-thirds vote read the
Total 1993-1994 third time by title, passed and certified to the House. The vote on pas-

Program # Program Proj FTE WFTE sage was:
Yeas-35 Nays-None

332 Office 239.00 302.82

333 Distributive 39.00 52.81
On motion by Senator Jenne, by two-thirds vote-

335 Health 87.00 124.33
HB 1421-A bill to be entitled An act relating to the Broward County

338 Technical 94.50 128.62 Human Rights Act; amending ch. 83-380, Laws of Florida; prohibiting

401 Adult Basic Skills 5.00 3.61 certain discriminatory practices with respect to employment, public
accommodations, real estate transactions, financial practices, and other

402 GED Prep 10.50 7.96 acts; prescribing duties of the Broward County Human Rights Board, the
Broward County Human Rights Division, and other entities; providing

TOTAL 475.00 620.15 remedies for aggrieved persons; prescribing procedures; providing exemp-
And the title is amended as follows: tions; providing penalties; providing an effective date.
And the title is amended as follows:

In title, on page 1, line 10, after the semicolon (;) insert: authorizing -was read the second time by title.
recalculation of FTE for the Lee County Vocational High Technical Senator Jenne moved the following amendment which was adopted:
Center North;

Amendment 1 (with Title Amendment)-On page 82, strike line
On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 772 26f and insert: to modification or repeal as other ordinances, insofar as

as amended was read the third time by title, passed, ordered engrossed such modification or repeal does not render the county out of compliance
and then certified to the House. The vote on passage was: with Section 1.06 E. of the Charter of Broward County. Section 8.04 of

the Charter of Broward County notwithstanding, the county ordinance
Yeas-34 Nays-None shall prevail over municipal ordinances in conflict with this ordinance.

Chapter 83-
LOCAL BILLS

And the title is amended as follows:
Motions

In title, on page 1, strike line 13 and insert: penalties; converting the
On motions by Senator Jennings, by two-thirds vote House Bills act to an ordinance; providing for the ordinance to prevail over conflict-

107, 2293 and 1421 were placed on the Local Bill Calendar. ing municipal ordinances; providing an effective date.
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On motion by Senator Jenne, by two-thirds vote HB 1421 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was: On motion by Senator Crenshaw, the rules were waived and the Senate

reverted to-
Yeas-35 Nays-None

SPECIAL ORDER, continued INTRODUCTION OF BILL

On motions by Senator Williams, by two-thirds vote HB 201 was On motion by Senator Crenshaw, by unanimous consent-
withdrawn from the Committees on Education and Appropriations. By Senator Crenshaw-

On motion by Senator Williams, the rules were waived and- SCR 2438-A concurrent resolution extending the 1993 regular legis-

HB 201-A bill to be entitled An act relating to postsecondary educa- lative session under the authority of Article III, Section 3(d) of the State
tion; amending s. 240.551, F.S., relating to the Florida Prepaid Postsec- Constitution.
ondary Education Expense Program; transferring the program from the
Department of Insurance to the State Board of Administration; revising WHEREAS, the sixty days of the 1993 regular session of the Florida
provisions relating to the application of plans to independent colleges or Legislature will expire on April 2, 1993, and the necessary tasks of the
universities; authorizing the application of benefits of an advance pay- session have not been completed, NOW, THEREFORE,
ment contract toward an eligible out-of-state college or university; pro-
viding conditions; preserving the validity of certain proceedings related Be It Resolved by the Senate of the State of Florida, the House of Rep-
to the program at the time of transfer; preserving certain powers and resentatives Concurring:
duties of the Prepaid Postsecondary Education Expense Board; transfer-
ring records, personnel, property, and certain funds of the program to the That the 1993 regular session of the Florida Legislature is extended
State Board of Administration; preserving revenue sources and adminis- until 11:59 p.m., Sunday, April 4, 1993, under the authority of Article III,
trative rules of the program; creating s. 240.6055, F.S.; creating the Access Section 3(d) of the State Constitution.
Grant Fund for Community College Graduates; providing for grants to
eligible students; providing for grant amount; providing for priority in BE IT FURTHER RESOLVED that the regular session so extended
distribution; providing an effective date. shall consider only the following matters:

-a companion measure, was substituted for SB 1026 and read the (1) Senate Bill 1800 and House Bill 1801, the general appropriations
second time by title. On motion by Senator Williams, by two-thirds vote bills; the Senate and House Conference Committee Report thereon, and
HB 201 was read the third time by title, passed and certified to the related implementing measures.
House. The vote on passage was:

(2) CS for Senate Bill 1914, CS for House Bill 701, and House Bill
2271 relating to Health Care Access.

(3) Senate Bill 1804 and House Bill 1807, the appropriations bills
Consideration of SB 1856 was deferred. relating to Hurricane Andrew and the Senate and House Conference

Report thereon.

CS for SB 1844-A bill to be entitled An act relating to health care; BE IT FURTHER RESOLVED that all other measures in both houses
providing legislative findings; amending s. 154.04, F.S.; providing that are hereby indefinitely postponed.
medical peer review committees may be organized by county public BE IT FURTHER RESOLVED that upon adjournment Friday Aril
health units; providing a public records exemption for identifying infor- IT FURTHER RESOLVED that, upon adjournment April
mation in committee records and a public meetings exemption for com- 2, 1993, either house may reconvene upon the call of its presiding officer.
mittee proceedings; providing for review and repeal; amending s. 383.011,uced out of order and read by title. On motion by Senator
F.S.; providing an exemption from the public records law for identifying
information contained in records of fetal infant mortality review boards Crenshaw, by two-thirds vote SCR 2438 was read the second time in
and a public meetings exemption for proceedings of such boards; provid- full, adopted by the required constitutional three-fifths vote of the mem-
ing for review and repeal; amending s. 395.3025, F.S.; providing for disclo- bership and certified to the House. The vote on adoption was:
sure of patient records to local or regional trauma agencies, panels, or
committees; amending s. 395.4025, F.S.; providing for the extension of Yeas-38 Nays-None
provisional status of applicants for state-approved trauma centers or
state-approved pediatric trauma centers; deleting a provision making cer- SPECIAL ORDER, continued
tain local or regional trauma agencies agents of the department for the
purposes of s. 395.3025, F.S.; providing a public records exemption for On motions by Senator Jennings, by two-thirds vote HB 1851 was
certain letters and reports generated by the department; providing for withdrawn from the Committees on Natural Resources and Conservation;
review and repeal; creating s. 395.50, F.S.; providing for confidentiality and Community Affairs.
relating to quality assurance activities conducted by the local or regional
trauma agencies or their panels or committees; providing public meetings On motion by Senator Jennings, by unanimous consent-
and records exemptions; providing for review and repeal; amending s.
401.30, F.S.; providing for disclosure of patient information without the HB 1851-A bill to be entitled An act relating to exchange of public
patient's consent to an agent of the department, or a local or regional lands; providing that the Board of Trustees of the Internal Improvement
trauma agency, panel, or committee assembled pursuant to s. 395.50, Trust Fund convey to Collier County the Marco Island Airport; providing
F.S.; providing an effective date. that the airport revert to the board if it ceases to be used as an airport;

-was read the second time by title. providing that the county convey to the board a parcel of its land hold-
ings within Fakahatchee Strand State Preserve; providing for the closing

Senator Gutman moved the following amendment which was adopted: of Janes Scenic Drive within the Fakahatchee Strand State Preserve; pro-

Amendment 1-On page 10, line 20, strike "reports in" and viding an effective date.
insert: reports of the department in -was taken up out of order and read the second time by title. On

On motion by Senator Gutman, by two-thirds vote CS for SB 1844 motion by Senator Jennings, by two-thirds vote HB 1851 was read the
as amended was read the third time by title, passed, ordered engrossed third time by title, passed and certified to the House. The vote on pas-
and then certified to the House. The vote on passage was: sage was:

Yeas-31 Nays-None Yeas-32 Nays-1
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CS for HB 1959-A bill to be entitled An act relating to the Florida
Retirement System; amending s. 121.021, F.S.; redefining "compensa-

On motion by Senator Jennings, by two-thirds vote HB 1217 was tion," to delete obsolete language; redefining "normal retirement date" to
withdrawn from the Committee on Community Affairs. provide for retirement after 25 years of service, regardless of age, for

On motion by Senator Jennings, by unanimous consent- members of the Special Risk Class; defining the term "effective date of
retirement"; defining the term "local agency employer"; amending s.

HB 1217-A bill to be entitled An act relating to housing finance 121.052, F.S.; clarifying participation requirements with respect to the
authorities; amending ss. 159.605, 159.608, F.S.; allowing housing finance membership class of elected state and county officers; amending s.
authorities to acquire real and personal property to house and equip their 121.055, F.S.; authorizing local agency employers including community
facilities and staffs; allowing the authorities to create and make loans to college boards of trustees, toelect to cover additional positions in the

it corporations, that acquire, constrt Senior Management Service Class, subject to certain limits and eligibilitynot-for-profit corporations that acquire, construct, reconstruct, or reha- c authorizing local participants to withdraw from the class and
bilitate qualifying housing developments as defined by statute; providing alternatively participate in an employer-provided annuity program,alternatively participate in an employer-provided annuity program,
an effective date. under certain circumstances; providing for expansion of the class to

-was taken up out of order and read the second time by title. On include specified positions in the judicial branch; authorizing state attor-
motion by Senator Jennings, by two-thirds vote HB 1217 was read the neys and public defenders to elect to cover additional positions in the
third time by title, passed and certified to the House. The vote on pas- class, subject to certain limits and eligibility criteria; authorizing judicial

sage was: participants to withdraw from the class and alternatively participate in
the Senior Management Optional Annuity Program; providing for pur-

Yeas-32 Nays-2 chase of additional retirement credit for service in the class occurring on
or after February 1, 1987; providing a restriction upon removal of a posi-
tion from the class; providing individual certificates for group annuity
contracts in the Senior Management Service Optional Annuity Program;

CS for SB 1794-A bill to be entitled An act relating to fire safety; amending s. 121.091, F.S.; clarifying provisions relating to payment of
requiring certain devices on described plumbing fixtures; providing for benefits to beneficiaries upon the death of a member; amending s. 121.35,
inspections; amending s. 153.64, F.S.; prohibiting certain counties or pri- F.S.; providing individual certificates for group annuity contracts in the
vate companies from charging a rate for fire sprinkler connections and State University System Optional Retirement Program; amending s.
any yard hydrants attached thereto; providing for certain counties and 121.122, F.S.; correcting a reference; providing for adjustments in contri-
private water systems to charge a rate under certain circumstances; creat- bution rates for the Senior Management Service Class and the Regular
ing s. 180.192, F.S.; providing a limitation on rates for fire sprinkler con- Class; providing effective dates.
nections; amending s. 553.79, F.S.; authorizing certain contractors to s C C 
design described fire sprinkler systems; creating s. 627.0654, F.S.; provid- -a companon measure was substituted for CS for CS for SB 1410deigndsuranedicutfrbi fire sprinklers; sytes cratn 6.065, amenoing s and read the second time by title. On motion by Senator Kurth, by two-
ing insurance discounts for buildings with fire sprinklers; amending s. tr v CS f 1 w r t third time by title, passed anding ~~~~~~~~~~~~~~~~~thirds vote CS for HB 1959 was read the third tune by title, passed and
633.021, F.S.; revising the definition of certain contractors to provide that H 
such contractors may design described fire sprinkler systems; providing
an effective date. Yeas-36 Nays-None

-was read the second time by title. On motion by Senator Weinstein, L A BL
by two-thirds vote CS for SB 1794 was read the third time by title, AL IL S
passed and certified to the House. The vote on passage was: Motions

Yeas-33 Nays-None On motions by Senator Jennings, by two-thirds vote House Bills 439
and 1193 were placed on the Local Bill Calendar.

On motions by Senator Turner, by two-thirds vote CS for HB 1391
was withdrawn from the Committees on Governmental Operations and On motion by Senator Foley, by two-thirds vote-
Appropriations. HB 439-A bill to be entitled An act relating to the Children's Ser-

On motion by Senator Turner- vices Council of Palm Beach County; exempting the council from the pro-
visions of part III of chapter 163, F.S.; providing that the council shall be

CS for HB 1391-A bill to be entitled An act relating to the arts; exempt from paying fees, taxes, or increment revenues to community
amending s. 265.286, F.S.; providing requirements for cultural organiza- redevelopment agencies, except to the extent that such fees, taxes, or
tions applying for state funding under specified grant programs to receive increment revenues have previously been pledged to bonds, notes, or
preference for minority participation; providing for submission of a other forms of indebtedness of a municipality or a community redevelop-
minority participation plan for both artists and audiences and for plan ment agency authorized and issued before December 31, 1991, unless
assessment criteria; providing an effective date. waived by the municipality or the community redevelopment agency;

providing for severability; providing an effective date.
-a companion measure, was substituted for SB 1432 and read the -ae.d t secnti bi an b tw

second time by title.second time by title. -was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-

Senator Turner moved the following amendment which was adopted: sage was:

Amendment 1I-On page 1, lines 26 and 27, strike "the goals pre- Yeas-37 Nays-None
scribed in s 287 042(4)(f)1." and insert: minority participation goals
established by the department.

. „ ^ , , . , ^.c, < T»T> .. n~i On motion by Senator Dudley, by two-thirds vote--
On motion by Senator Turner, by two-thirds vote CS for HB 1391 On motion by Senator Dudley, by two-thirds vote-

was read the third time by title, passed and certified to the House. The HB 1193-A bill to be entitled An act relating to Collier County;
vote on passage was: establishing and organizing a municipality to be known and designated as

the City of Marco Island; defining territorial boundaries; providing for
Yeas-31 Nays-None government, jurisdiction, elections, administrative code, procedure,

powers, franchises, immunities, privileges, and means for exercising the
same; prescribing the general powers to be exercised by said city; provid-

On motions by Senator Kurth, by two-thirds vote CS for HB 1959 ing prohibitions; providing procedures for filling vacancies in office; pro-
was withdrawn from the Committees on Personnel, Retirement and Col- viding for a city council, city manager, and city attorney; providing for an
lective Bargaining; and Appropriations. initial election; providing for ordinances; providing for budget adoption;

providing for amendments to the city charter; providing for referendum
On motion by Senator Kurth- petitions; providing severability; providing for dissolution of the Marco



April 2, 1993 JOURNAL OF THE SENATE 1211

Island Fire Control District; providing for a referendum; providing a -a companion measure, was substituted for CS for SB 1256 and
transition schedule; providing for county ordinances and services during read the second time by title. On motion by Senator Foley, by two-thirds
transition period; providing effective dates. vote CS for HB 463 was read the third time by title, passed and certi-

fied to the House. The vote on passage was:
-was read the second time by title and by two-thirds vote read the

third time by title, passed and certified to the House. The vote on pas- Yeas-35 Nays-None
sage was:

Yeas-37 Nays-None On motions by Senator Williams, by two-thirds vote CS for HB 491
was withdrawn from the Committees on Governmental Operations and

SPECIAL ORDER, continued Judiciary.

On motion by Senator Brown-Waite, by two-thirds vote HB 1969 was On motion by Senator Williams-
withdrawn from the Committee on Rules and Calendar. g^g _ y ^ ^ ^withdrawn from the Committee on Rules and Calendar. CS for HB 491-A bill to be entitled An act relating to public meet-

On motion by Senator Brown-Waite, by unanimous consent- ings and records; amending s. 286.011, F.S.; exempting certain meetings
of governmental agencies from the requirement that they be open to the

HB 1969-A bill to be entitled An act relating to local government; public; establishing criteria for such meetings; amending s. 119.07, F.S.;
amending ss. 163.362 and 163.385, F.S.; providing that amendments to specifying that the exemption from public records requirements for rec-
community redevelopment plans extend projects under the plan and ords prepared by or at the direction of an agency attorney is not waived
allow issuance of additional bonds; providing for retirement of bonds; by certain release of such records; providing legislative findings; provid-
amending s. 163.370, F.S.; including public areas of certain hotels within ing an effective date.
authorized projects in a community redevelopment area; amending s.
212.0305, F.S.; authorizing local governments that levy a convention -a companion measure, was substituted for CS for CS for SB 1210
development tax to implement a convention center booking policy; and read the second time by title. On motion by Senator Williams, by
amending ss. 1, 2, and 3, ch. 67-930, Laws of Florida; revising provisions two-thirds vote CS for HB 491 was read the third time by title, passed
which authorize certain cities to levy a municipal resort tax, to remove an and certified to the House. The vote on passage was:
exemption for beer and malt beverages; amending s. 163.3181, F.S., relat- Yeas-32 Nays-2
ing to public participation in the comprehensive planning process; pro-
viding public participation procedures for a local government considering
undertaking a publicly financed capital project; providing for public On motions by Senator Grant, by two-thirds vote CS for HB 1647
notice; specifying when an affected person may file an administrative was withdrawn from the Committees on Commerce, Community Affairs
pleading; amending s. 163.340, F.S.; revising the definition of public and Appropriations.
body" or "taxing authority"; amending s. 163.346, F.S.; requiring notice
prior to issuance of redevelopment revenue bonds; amending s. 163.360, On motion by Senator Grant-
F.S.; requiring a community redevelopment agency to submit to certain 1647-A bill to be entitled An act relating to fire safety;
taxing authorities any community redevelopment plan that the agency CS for HB 1647-A bill to be entitled An act relating to fire safety;
recommends for approval; amending s. 163.387, F.S.; specifying that cer- amending 553895, cn struction contracts are let after a specified date to beories or
tain entities created prior to July 1, 1993, are exempt from paying tax taller for which construction contracts are let after a specified date to be
increments to a redevelopment trust fund; authorizing local governments equipped with automatic sprinkler systems meeting described require-
to exempt special districts from such payment; providing procedures and ments; amending a. 633.022, F.S.; authorizing local governments to
requirements; providing an additional use for moneys in the trust fund; impose more stringent fire safety standards for certain sprinkler systems;
rqreet;providinga afetv d dtoate u fmn nt tsf ;amending s. 633.061, F.S.; increasing certain licensing and permit fees;

~~providing an effective date. ~requiring proof of insurance; prohibiting certain training activities;

-was taken up out of order and by two-thirds vote read the second requiring registration with the State Fire Marshal for certain training
time by title. On motion by Senator Brown-Waite, by two-thirds vote HB activities; specifying criteria for certain trainees; imposing a registration
1969 was read the third time by title, passed and certified to the House. fee; amending s. 633.081, F.S.; clarifying .certain certification require-
The vote on passage was: ments related to criminal conduct; amending s. 633.085, F.S.; requiring~~~~~The vote on passage was: ^agency budgeting of fees and charges imposed by the State Fire Marshal;

Yeas-36 Nays-None amending s. 633.111, F.S.; increasing a copy fee; amending s. 633.162,
F.S.; providing additional grounds for denying, nonrenewing, revoking, or
suspending licenses or permits; amending s. 633.163, F.S.; specifying

On motions by Senator Wexler, by two-thirds vote CS for RB 1573 grounds for imposing an administrative fine under certain circumstances;
On motions by Senator Wexler, by two-thnJ rds vote CS for HB 1673e creating s. 633.167, F.S.; providing for probation of licensees; amending s.

was withdrawn from the Committees on Judiciary; and Health and Reha- 633.31, F.S.; specifying membership of the Firefighters Standards and
bilitative Services. Training Council; limiting terms; amending s. 633.32, F.S.; limiting terms

On motion by Senator Wexler, by unanimous consent- of certain council members; providing for a seal; amending s. 633.33, F.S.;
providing additional powers of the council; amending s. 633.34, F.S.; clar-

CS for HB 1573-A bill to be entitled An act relating to the State of ifying a requirement for a medical examination for qualification as a fire-
Florida Guardian Ad Litem Program; amending ss, 61.402 and 415.503, fighter; amending s. 633.35, F.S.; increasing certain training program
F.S.; authorizing a security background investigation of certified guard- hour requirements; excluding public employers from paying certain train-
ians ad litem; providing an effective date. ing costs; providing an exception to certain qualifications for employ-

ment; amending s. 633.351, F.S.; requiring certain approval for continuing
-was taken up out of order and read the second time by title. On education requirements; amending s. 633.511, F.S.; specifying criteria for

motion by Senator Wexler, by two-thirds vote CS for HB 1573 was appointment of equipment dealers to the Florida Fire Safety Board;
read the third time by title, passed and certified to the House. The vote amending s. 633.514, F.S.; specifying additional duties of the board;
on passage was: amending s. 633.521, F.S.; authorizing the State Fire Marshal to require

Yeas-29 Nays-None proof of insurance under certain circumstances; amending s. 633.527,
F.S.; making license or permit application information public records;
amending s. 633.547, F.S.; clarifying grounds for certain disciplinary
action; deleting authority to impose an administrative fine; amending s.

On motion by Senator Foley, by two-thirds vote CS for HB 463 was 791.013, F.S.; requiring product testing; requiring the State Fire Marshal
withdrawn from the Committee on Judiciary. to adopt certain rules; providing an effective date.

On motion by Senator Foley- -a companion measure, was substituted for CS for SB 1184 and
read the second time by title. On motion by Senator Grant, by two-thirds

CS for HB 463-A bill to be entitled An act relating to media person- vote CS for HB 1647 was read the third time by title, passed and certi-
nel; exempting from disclosure in legal proceedings or in investigations by fied to the House. The vote on passage was:
state agencies the sources of information obtained by certain media per-
sonnel; providing exceptions; providing an effective date. Yeas-31 Nays-None
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- shall be considered a "file and use" filing. In such case, the department
shall initiate proceedings to disapprove the rate and so notify the insurer

On motions by Senator Dyer, by two-thirds vote HB 1247 was with- or shg finalize its review within 60 days after of receipt of the filing.
drawn from the Committees on Commerce; and Finance, Taxation and Notification to the insurer by the department of its preliminary findings
Claims. tolls shall toll the 60-day period during any such proceedings and subse-

HB 1247-A bill to be entitled An act relating to title insurers; quent judicial review. The rate is considered shallbdcm approved if
amending s. 624.501, F.S.; clarifying application of a certain administra- the department does not issue notice to the insurer of its preliminary
tive surcharge; clarifying adequacy of unearned premium reserve; provid- ings within 60 days after of the filing.
ing an effective date. 2. If the filing is not made in accordance with the provisions of sub-

-was read the second time by title. On motion by Senator Dyer, par agraph 1., the sueh filing must shall be made as soon as practicable,
-was read the second time by title. On motion by Senator Dyer, by utno later than 30 days after the effective date, and is shall-be consid-

two-thirds vote HB 1247 was read the third time by title, passed and ered a "use and file" filing. An insurer making a "use and file" filing is
certified to the House. The vote on passage was: potentially subject to an order by the department to return to policyhold-

Yeas-33 Nays-2 ers portions of rates found to be excessive, as provided in paragraph (h).

(b) Upon receiving a rate filing, the department shall review the rate
filing to determine if a rate is excessive, inadequate, or unfairly discrimi-

CS for SB 1044-A bill to be entitled An act relating to insurance natory. In making that determination, the department shall, in accord-
rates; amending s. 627.062, F.S.; providing that certain insurers that ance with generally accepted and reasonable actuarial techniques, con-
make a "use and file" rate filing are not subject to certain refund provi- sider the following factors:
sions; providing criteria for holding a rate excessive; authorizing the 1. Past and prospective loss experience within and without this state.
Department of Insurance to adopt rules for determining when price com- ast and p p loss experience within and without this state.
petition is sufficient; creating s. 627.0662, F.S.; exempting certain insur- 2. Past and prospective expenses.
ers from excess profit provisions; creating a special trust account for lim-
ited apportionment companies; amending s. 627.736, F.S.; requiring 3. The degree of competition among insurers for the risk insured.
personal injury protection claims to be filed within a specified time after 4 Investment income reasonably expected by the insurer, consistent
treatment arising out of a covered accident; allowing insurers to limit with the insurer's investment practices, from investable premiums antici-
payment of medical benefits to services provided by exclusive health care pated in the filing, plus any other expected income from currently
providers; requiring an appropriate discount for such a policy; prohibit- invested assets representing the amount expected on unearned premium
ing insurers providing coverage under a personal protection policy subject reserves and loss reserves. The department may adopt prmulgate rules
to an exclusive provider provision from requiring a compulsory physical using utilizing reasonable techniques of actuarial science and economics
examination; prohibiting withholding or limiting payment by an insurer; to specify the manner in which insurers must shall calculate investment
providing for payment by insurers for treatment by nonexclusive provid- income attributable to such classes of insurance written in this state and
ers; requiring insurers to inform purchasers of limitations of benefits and the manner in which such investment income must shall be used in the
providing for required information and general format of forms given calculation of insurance rates. Such manner must shall contemplate
insureds; providing for repeal and review; amending s. 627.7283, F.S.; allowances for an underwriting profit factor and full consideration of
providing for the return of unearned premiums within a specified time investment income which produce a reasonable rate of return; however,
after the effective date of cancellation; amending s. 628.531, F.S.; provid- investment income from invested surplus may shall not be considered.
ing for the conversion of group-self-insurer's funds to mutual insurers; The profit and contingency factor as specified in the filing must shaell be
amending s. 627.848, F.S.; providing for cancellation of an insurance con- used utilied in computing excess profits in conjunction with s. 627.0625.
tract regardless of whether a premium finance company has complied
with notice requirements; providing for a cause of action against the pre- 5. The reasonableness of the judgment reflected in the filing.
mium finance company for failing to provide notice; creating s. 628.531, 6 Dividends savings or unabsorbed premium deposits allowed or
F.S.; providing for conversion of a group self-insurer's fund to a domestic ' Di dsav poicyholders, members, or subscribers.
mutual insurer; amending s. 631.713, F.S.; exempting certain policies and returned to Florda policyholders, members, or subscribers.
contracts from provisions of part III of ch. 631, F.S., relating to life and 7. The adequacy of loss reserves.
health insurance guaranty of payments; amending s. 631.718, F.S.; pro-
viding for payment of certain costs from an annuities account; amending 8. The cost of reinsurance.
s. 631.718, F.S.; prescribing the manner of calculating assessments; pro- 9. Trend factors, including trends in actual losses per insured unit for
ndidg an effective date. . *^ '^ * -viding an effective date. the insurer making the filing.

-was read the second time by title. 10. Conflagration and catastrophe hazards, if applicable.

Senator Williams moved the following amendment which was adopted: 11. A reasonable margin for underwriting profit and contingencies.

Amendment 1 (with Title Amendment)-Strike everything after 12. The cost of medical services, if applicable.
the enacting clause and insert:

, , , . „„„„„„ T,, ., n 13. Other relevant factors that affect which impact upon the fre-
Section 1. Subsections (1) and (2) of section 627.062, Florida Stat- que3ncy Otrhseveritreley ofntclfactors tha affect which impact upxpenses.n the fre-

utes, 1992 Supplement, are amended, and subsection (5) is added to that
section, to read: (c) In the case of fire insurance rates, consideration must shael be

given to the experience of the fire insurance business during a period of
627.062 Rate standards.- not less than the most recent 5-year period for which such experience is

(1) The rates for all classes of insurance to which the provisions of available.
this part apply are applicable shall not be excessive, inadequate, or (d) If conflagration or catastrophe hazards are given consideration by
unfairly discriminatory. an insurer in its rates or rating plan, including surcharges and discounts,

(2) As to all such classes of insurance: the insurer must shal establish a reserve for that portion of the premium
allocated to such hazard and must shall maintain the premium in a catas-

(a) Insurers or rating organizations must shall establish and use rates, trophe reserve. Any removal of such premiums from the reserve for pur-
rating schedules, or rating manuals to allow the insurer a reasonable rate poses other than paying claims associated with a catastrophe or purchas-
of return on such classes of insurance written in this state. A copy of ing reinsurance for catastrophes is shell be subject to approval of the
rates, rating schedules, rating manuals, premium credits or discount department. Any ceding commission received by an insurer purchasing
schedules, and surcharge schedules, and changes thereto, must shell be reinsurance for catastrophes must shall be placed in the catastrophe
filed with the department under one of the following procedures: reserve.

1. If the filing is made at least 60 days before the proposed effective (e) After consideration of the rate factors provided in paragraphs (b),
date and the filing is not implemented during the department's review of (c), and (d), a rate may be found by the department to be excessive, inad-
the filing and any proceeding and judicial review, the then ouch filing is equate, or unfairly discriminatory based upon the following standards
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1. Rates are shall bhe deemed excessive if they are likely to produce a (5) For purposes of determining whether a rate for property insur-
profit from Florida business that is unreasonably high in relation to the ance as defined in s. 624.604 is excessive under s. 627.062, it shall be pre-
risk involved in the class of business or if expenses are unreasonably high sumed that any rate increase of 15 percent or less over the rate in effect
in relation to services rendered. on March 1, 1993, is not excessive, provided the insurer seeking such

rate increase is issuing new policies at the time the rate filing is made.
2. Rates are shall be deemed excessive if, among other things, the rate Notwithstanding s 627.062(2)(g), in any proceeding relating to the

structure established by a stock insurance company provides for replen- legality of such a rate increase, the department shall carry the burden
ishment of surpluses from premiums, when the replenishment is attribut- of proof by a preponderance of the evidence to show that such increase
able to investment losses. produces a rate that is excessive. A rate filing for an increase greater

3 Rates are inadequae if te a c than 15 percent shall not necessarily be presumed excessive and s.
3. Rates are shall be dooed inadequate if they are clearly msuffi- 627.062 is applicable to such a rate filing This subsection is repealed on

cient, together with the investment income attributable to them, to sus- July 1, 1994
tain projected losses and expenses in the class of business to which they
apply. Section 2. Section 626.7355, Florida Statutes, is created to read:

4. A rating plan, including discounts, credits, or surcharges, is shaell-be 626.7355 Temporary customer representative license; pending exami-
deemed unfairly discriminatory if it fails to clearly and equitably reflect nation.-
consideration of the policyholder's participation in a risk management 
program adopted under pursuant to s. 627.0625. (1) Each applicant for a license may have issued to him a temporary

license for a period not exceeding 6 months.
5. A rate is &hll be doomed inadequate as to the premium charged to

a risk or group of risks if discounts or credits are allowed which exceed a (2) If the applicant fails to pass the first examination, he may, after
reasonable reflection of expense savings and reasonably expected loss the expiration of 30 days, take another examination. An applicant per-
experience from the risk or group of risks. mitted to take another examination must file another application along

experience " '~~~~~~~~~~~with the required filing fee.
6. A rate is shall be dmeeed unfairly discriminatory as to a risk or (3) If an applicant has failed to pass the required examination before

group of risks if the application of premium discounts credits, or sur- the expiration of his temporary license, he may apply for a regular state
charges among such risks does not bear a reasonable relationship to the license just as any ot her first-time applicant may.
expected loss and expense experience among the various risks.

In reviewia rae filn, te dp t ma r e te (4) The fee for the temporary license is the same as the fee for a regu-
(f) In reviewing a rate filing, the department may require the insurer lar license as specified in a. 624.501. A refund of such a fee may not be

to provide at the insurer's expense all information necessary to evaluate md aftern a tempoar icn i isud . o h e
the condition of the company and the reasonableness of the filing accord- e f 
ing to the criteria specified eAnume*rated in this section. Section 3. Section 627.0662, Florida Statutes, is created to read:

(g) The department may at any time review a rate, rating schedule, 627.0662 Special trust account provision.-Any insurer who qualifies
rating manual, or rate change; the pertinent records of the insurer; and as a limited apportionment company consistent with s. 627.351(3) is
market conditions. If the department finds on a preliminary basis that a exempt from the excess profit provisions in s. 627.066. Such excess profits
rate could may be excessive, inadequate, or unfairly discriminatory, the must be segregated in a trust account that is not subject to dividends,
department shall initiate proceedings to disapprove the rate and shall so that may be released only upon order of the department, and that may be
notify the insurer. However, the department may not disapprove as used by companies qualifying under this section to support net and gross
excessive any rate for which it has given final approval or which has been writings located in this state. Any insurer contributing to such a fund
deemed approved for a period of 1 year after the effective date of the must file a quarterly report with the department detailing the insurer's
filing unless the department finds that a material misrepresentation or participation in the fund, in addition to filings already statutorily man-
material error was made by the insurer or was contained in the filing. dated.
Upon being so notified, the insurer or rating organization must shall,
within 60 days, file with the department all information which, in the Section 4. Section 627.7283, Florida Statutes, 1992 Supplement, is
belief of the insurer or organization, proves the reasonableness, adequacy, amended to read:
and fairness of the rate or rate change. In such instances and in any 627.7283 Cancellation; return of premium.-
administrative proceeding relating to the legality of the rate, the insurer
or rating organization bears shall- carry the burden of proving preef by a (1) If the insured or insurer cancels a policy of motor vehicle insur-
preponderance of the evidence to -hew that the rate is not excessive, ance, the insurer must return the unearned portion of any premium paid
inadequate, or unfairly discriminatory. After the department notifies an within 30 days after the effective date of the cancellation iauanoee--
insurer that a rate could may be excessive, inadequate, or unfairly dis- receipt by the insurer of notice of oancellation. If the unearned premium
criminatory, unless the department withdraws the notification, the is not returned within the 30-day period, the insurer must pay 8 percent
insurer may shall not alter the rate except to conform with the depart- interest on the amount due. If the unearned premium is not returned
ment's notice until the earlier of 120 days after the date the notification within 45 days after receipt of the notice, the insured may bring an action
was provided or 180 days after the date of the implementation of the rate. against the insurer pursuant to s. 624.155.
The department may, subject to chapter 120, disapprove without the
60-day notification any rate increase filed by an insurer within the pro- (2) If the insured cancels, the insurer may retain up to 10 percent of
hibited time period or during the time that the legality of the increased the unearned premium and must refund at least 90 percent of the
rate is being contested. unearned premium. If the insurer cancels, the insurer must refund 100

percent of the unearned premium. Cancellation is without prejudice to
(h) If In t4he-event the department finds that a rate or rate change is any claim originating prior to the effective date of the cancellation. For

excessive, inadequate, or unfairly discriminatory, the department shall purposes of this section, unearned premiums must be computed on a pro
issue an order of disapproval specifying that the insurer file a new rate or rata basis.
rate schedule that whieb responds to the findings of the department be
filed by the insurer. The department shall further order, for any "use and Section 5. Section 627.848, Florida Statutes, is amended to read:
file" filing made in accordance with subparagraph (a)2., that premiums 627.848 Cancellation of insurance contract upon default.-
charged each policyholder constituting the portion of the rate above that
which was actuarially justified be returned to such policyholder in the (1) When a premium finance agreement contains a power of attorney
form of a credit or refund. If the department finds that an insurer's rate or other authority enabling the premium finance company to cancel any
or rate change is inadequate, the new rate or rate schedule filed with the insurance contract listed in the agreement, the insurance contract shall
department in response to such a finding applies shall be applicable only not be canceled unless cancellation is in accordance with the following
to new or renewal business of the insurer written on or after the effective provisions:
date of the responsive filing. (a).kI Not less than 10 days' written notice shall be mailed to each
The provisions of This subsection does shall not apply to workers' com- insured shown on the premium finance agreement of the intent of the
pensation or and employer's liability insurance or and to motor vehicle premium finance company to cancel his insurance contract unless the
insurance. defaulted installment payment is received within 10 days.
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2.23) After expiration of such period, the premium finance company (b) That portion or part of any policy or contract under which the
shall mail to the insurer a request for cancellation, specifying the effec- risk is borne by the policyholder.
tive date of cancellation and the unpaid premium balance due under the
finance contract, and shall mail a copy thereof to the insured at his last (c) Any policy or contract or part thereof assumed by the impaired or
known address as shown on the premium finance agreement. insolvent insurer under a contract of reinsurance, other than reinsurance

for which assumption certificates have been issued.
(b)(34 Every notice of cancellation shall include, in type or print of

which its face shall not be smaller than 12 points, a statement that, if the (d) Fraternal benefit societies as defined in s. 632.601.
insurance contract or contracts provide motor vehicle liability insurance (e) Health maintenance insurance.
required by the financial responsibility law, proof of financial responsibil-
ity is required to be maintained continuously for a period of 3 years, pur- (f) Dental service plan insurance.
suant to chapter 324, and the operation of a vehicle without such finan-
cial responsibility is unlawful. (g) Pharmaceutical service plan insurance.cial responsibility is unlawful.

(c)(4 Upon receipt of a copy of the cancellation notice by the insurer (h) Optometric service plan insurance.
or insurers, the insurance contract shall be canceled with the same force (i) Ambulance service association insurance.
and effect as if the notice of cancellation had been submitted by the
insured himself, whether or not the premium finance company has cornm- () Preneed funeral merchandise or service contract insurance.
plied with the notice requirement of this subsection, without requiring (k) Prepaid health clinic insurance.
any further notice to the insured or the return of the insurance contract.

(d)@( All statutory, regulatory, and contractual restrictions provid- (1) Any annuity contract or group annuity contract that wie is not
ing that the insured may not cancel his insurance contract unless he or buefi guaranteed to an individual by an insurer under such a contract
the insurer first satisfies such restrictions by giving a prescribed notice to efi
a governmental agency, the insurance carrier, a mortgagee, an individual, or certificate.
or a person designated to receive such notice for such governmental (m) Any policy or contract to the effect that the assessments
agency, insurance carrier, or individual shall apply when cancellation is imposed by s. 631.718 with respect to such policy or contract are pre-
effected under the provisions of this section. The insurer, in accordance empted by state or federal law.
with such prescribed notice when it is required to give such notice in
behalf of itself or the insured, shall give notice to such governmental Section 8. Subsection (6) of section 631.717, Florida Statutes, 1992
agency, person, mortgagee, or individual; and it shall determine and cal- Supplement, is amended to read:
culate the effective date of cancellation from the day it receives the copy 631717 Powers and duties of the association-
of the notice of cancellation from the premium finance company.

(e Whenever an insurance contract is canceled in accordance with (6) The association may assist and advise the department, upon its
(e)* Whenever an insurance contract is canceled in accordance with r concerning rehabilitation payment of claims, continuance of

this section, the insurer shall promptly return the unpaid balance due concerning rehabilitation, payment of other contractual obligations of an
under the finance contract, up to the gross amount available upon the covere, or the performance of other contractual obligations of anycancellat. of t. p , t_ te impaired or insolvent insurer. The association may also assist and advise
cancellation of the policy, to the premium finance company and any departments of insurance of other states; other guaranty associations;
remaining unearned premium to the agent or the insured, or both, for the and conservators, rehabilitators, and receivers appointed or acting in
benefit of the insured or insureds. regard to any member insured wherever located, for the purpose of devel-

(f) If an insurance contract is canceled by an insurer upon the oping plans to coordinate protection of policyholders. Costs of such activ-
receipt of a copy of the cancellation notice from a premium finance com- ities may be charged against the annuities account, the health insurance
pany, and if such premium finance company has failed to provide the account, or the life insurance account, created by s. 631.715, at the discre-
notice required by this subsection, the insured shall have a cause of tion of the board of directors, notwithstanding any other provision of this
action against the premium finance company for damages caused by part.
such failure to provide notice. Section 9. Section 631.718, Florida Statutes, 1992 Supplement, is

(2) Any court of this state rendering or affirming a judgment or amended to read:
decree against a premium finance company and in favor of any named 631.718 Assessments-
or omnibus insured or beneficiary arising out of a wrongful or improper
cancellation of an insurance policy by such premium finance company (1) For the purpose of providing the funds necessary to carry out the
shall award reasonable attorney's fees to the insured or beneficiary. powers and duties of the association, the board of directors shall assess

the member insurers separately, for each of the accounts referred to in s.
Section 6. Section 628.531, Florida Statutes, is created to read: 631.715 at such time and for such amounts as the board finds necessary.

628.531 Conversion of group self-insurer's fund.- Assessments shall be due not less than 30 days after written notice to the
member insurers.

(1) A group self-insurer's fund established pursuant to s. 440.57 may
become a domestic mutual insurer under a plan and procedure that are (2) There shall be two classes of assessments, as follows:
approved by the department. (a) Class A assessments shall be made by the board of directors for

(2) The department may approve any plan or procedure that: the purpose of meeting administrative costs and other general expenses
and for examinations conducted under the authority of s. 631.723(3)

(a) Is equitable to the group self-insurer's fund members; which are not related to a particular impaired or insolvent insurer.

(b) Satisfies requirements imposed as to the formation of domestic (b) Class B assessments shall be made by the board of directors for
mutual insurers; and the purpose of carrying out the powers and duties of the association

under s. 631.717 relating to an impaired or insolvent domestic, foreign, or
(c) Provides that the group self-insurer's fund will satisfy its existing alien insurer.

contractual obligations to pay dividends.
(3)(a) The amount of any Class A assessment shall be determined by

Section 7. Subsection (3) of section 631.713, Florida Statutes, is the board and may be made on a non-pro rata basis. Such assessment
amended to read: shall not be credited against future insolvency assessments and shall not

631.713 Application of part.- exceed $250 per member insurer in any one calendar year.

(3) This part shall not apply to: (b) The amount of any Class B assessment shall be allocated for
assessment purposes among the accounts pursuant to an allocation for-

(a) That portion or part of a variable life insurance contract or vari- mula which may be based on the premiums or reserves of the impaired or
able annuity contract not guaranteed by an insurer. insolvent insurer.



April 2,1993 JOURNAL OF THE SENATE 1215
C!~e~~~ ~~~~~~~~~~---E_ -L......~

(e) Clans B assessmonts against foreign er alion inau.rra ~fo . a.h may be assessed in any one calendar year an amount greater than the
aeo.unt hall ho in thc prbpetcin that the prcmiux:a reeeivcd on bull amount which it paid to this state in the previous year as premium tax
n.es in urcr on poiico -ovro and corporate income tax on the business to which this part applies or
cash -aeo-st fr-the an r yar proeeding tho-aasmcnt bear to nuob 0.1 percent of written premium on such business in this state, whichever

pr~:i.:m r-ee/ an bunineon in thin atatc frh.c.r ycar pr oeed- is greater.
: as'se"ssm PA by all assesscd membcrLvre ring t.o....coamcnt by all ~ocaaod mcmhor inaurora. Section 10. Subsection (1) of section 284.33, Florida Statutes, is

(c)(d} Class B assessments against member insurers for each account amended to read:
shall be in the proportion that the premiums received on business in this 284.33 Purchase of insurance, reinsurance, and services.-
state by each assessed member insurer on policies or contracts covered by
each account for the 3 most recent calendar years for which information (1) The Department of Insurance is authorized to provide insurance,
is available preceding the year in which the insurer became impaired or specific excess insurance, and aggregate excess insurance through the
insolvent, as the case may be, bears to such premiums received on busi- Division of Purchasing, pursuant to the provisions of part I of chapter
ness in this state for such calendar years by all assessed member insurers. 287, as necessary to provide insurance coverages authorized by this part,
If 3 years of data are not available, the directors may use such data as consistent with market availability. The department may purchase ser-
is reasonably available, vices from a managed care organization for the purpose of providing

medical care to injured state workers who are provided workers' com-
(d)4e4 Assessments for funds to meet the requirements of the associa- pensation coverage under this part. In this case, the employing state

tion with respect to an impaired or insolvent insurer shall not be made agency shall refer its injured workers to the managed care organization
until necessary to implement the purposes of this part. and shall otherwise follow all procedures set out by that organization

and the department for the medical treatment of the injured worker.
(e)(-4 Classification of assessments under subsection (2) and compu- The Department of Insurance is further authorized to purchase such risk

tation of assessments under this subsection shall be made with a reason- management services, including, but not limited to, risk and claims con-
able degree of accuracy, recognizing that exact determinations may not trol; safety management; and legal, investigative, and adjustment ser-
always be possible. vices, as may be required and pay claims. The department may contract

with a service organization for such services and advance money to such
(4) The association may abate or defer, in whole or in part, the assess- service organization for deposit in a special checking account for paying

ment of a member insurer if, in the opinion of the board, payment of the claims made against the state under the provisions of this part. The spe-
assessment would endanger the ability of the member insurer to fulfill its cial checking account shall be maintained in this state in a bank or sav-
contractual obligations. In the event an assessment against a member ings association organized under the laws of this state or of the United
insurer is abated, or deferred in whole or in part, the amount by which States. The department may replenish such account as often as necessary
such assessment is abated or deferred may be assessed against the other upon the presentation by the service organization of documentation for
member insurers in a manner consistent with the basis for assessments payments of claims equal to the amount of the requested reimbursement.
set forth in this section. Section 11. Section 626.7455, Florida Statutes, is created to read:

(5) The total of all assessments upon a member insurer for each
account shall not in any one calendar year exceed 1 percent of such insur- 626.7455 Managing general agents; minimum standards for claims
er's premiums written in this state during the 3 calendar years ye" pre- handling during an emergency.-The department shall adopt rules that
ceding the year in which the association became obligated in accordance Provide minimum standards of conduct for managing general agents with
with s. 631.717 anoonomont on hopoisoscocrd y hoacput.If the respect to the handling of claims arising as the result of an emergency

declared by the Governor pursuant to law. In establishing the standards,
maximum a ssessment, togethpr in any one year in ther accoiun an the department shall consider necessary provisions to protect the public

eithr acoun, dos no prvidein ay oe yer ineiter acoun an health, safety, and welfare or to protect insureds from fraud, abuse, mis-
amount sufficient to carry out the responsibilities of the association, the hesety, and elfare orgto p roctainsurdsfmfru abus, mis
necessary additional funds shall be assessed as soon thereafter as permit- rerenaton, necessive he s or tme nterindother factors necessary to protect the interests of the insurance-buying
ted by this part. If 3 years of data are not available, the directors may public.
use such data as is reasonably available. In order to achieve coordina-
tion of the assessment process, it is the intent of the Legislature that the Section 12. Effective upon this act becoming a law, subsections (2)
assessment provisions of this act shall apply to all existing and future and (6) of section 627.351, Florida Statutes, 1992 Supplement, as
insolvencies and impairments. amended by section 3 of chapter 92-345, Laws of Florida, paragraph (f) of

subsection (4) of that section, as amended by section 18 of chapter 92-
(6) The board may, by an equitable method as established in the plan 179, Laws of Florida, and subsection (5) of that section, are amended to

of operation, refund to member insurers, in proportion to the contribu- read:
tion of each insurer to an account, the amount by which the assets of such
account exceed the amount the board finds is necessary to carry out 627.351 Insurance risk apportionment plans.-
during the coming year the obligations of the association with regard to
that account, including assets accruing from net realized gains and
income from investments. A reasonable amount may be retained in any (a) Agreements may be made among property insurers with respect to
account to provide funds for the continuing expenses of the association the equitable apportionment among them of insurance which may be
and for future losses if refunds are impractical. afforded applicants who are in good faith entitled to, but are unable to

procure, such insurance through ordinary methods; and such insurers
(7) It shall be proper for any member insurer, in determining its pre- procure, scons th rough ordinary med isuchtinsmay agree among themselves on the use of reasonable rate modifications

mium rates and policyowner dividends as to any kind of insurance within for such insurance. Such agreements and rate modifications shall be sub-
the scope of this part, to consider the amount reasonably necessary to ject to the applicable provisions of this chapter.
meet its assessment obligations under this part.

(b) The department shall require all insurers licensed to transact
(8) The association shall issue to each insurer paying an assessment property insurance on a direct basis in this state to provide windstorm

under this part, other than a Class A assessment, a certificate of contribu- coverage to applicants from areas determined to be eligible pursuant to
tion, in a form prescribed by the department, for the amount of the paragraph (c) who in good faith are entitled to, but are unable to pro-
assessment so paid. All outstanding certificates shall be of equal dignity cure, such coverage through ordinary means; or it shall adopt a reason-
and priority without reference to amounts or dates of issue. A certificate able plan or plans for the equitable apportionment or sharing among such
of contribution may be shown by the insurer in its financial statement as insurers of windstorm coverage. The commissioner shall promulgate rules
an asset in such form and for such amount, if any, and period of time as which provide a formula for the recovery and repayment of any deferred
the department may approve. However, any amount offset pursuant to s. assessments.
631.719 shall not be shown as an asset of the insurer on any of its finan-
cial statements. 1. For the purpose of this section, properties eligible for such wind-

storm coverage are defined as dwellings, buildings, and other structures,
(9) Notwithstanding any provision to the contrary, no member including mobile homes which are used as dwellings and which are tied

insurer that is a nonprofit insurance company which issues annuity down in compliance with mobile home tie-down requirements prescribed
contracts or group annuity contracts pursuant to s. 121.35 to or for the by the Department of Highway Safety and Motor Vehicles pursuant to s.
benefit of employees of educational institutions situated in this state 320.8325, and the contents of all such properties.
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2. All insurers required to be members of such plan shall participate 2. Any county or area which the department has heretofore desig-
in its writings, expenses, profits, and losses. Such gross participation shall nated or as to which the department, after public hearing, finds that the
be in the proportion that the net direct premiums of each member writ- following criteria exist:
ten on property in this state during the preceding calendar year bears to
the aggregate net direct premiums of all members of the plan written on a. Due to the lack of windstorm insurance coverage in the county or
property in this state during the preceding calendar year. The commis- area so affected, economic growth and development is being deterred or
sioner, after review of annual statements, other reports, and any other otherwise stifled in such county or area, mortgages are in default, and
statistics which he deems necessary, shall certify to the plan the aggre- financial institutions are unable to make loans;
gate net direct premiums written on property in this state by all mem-
bers. The plan of operation shall provide that one additional domestic b The county or area so affected has adopted and is enforcing the
member of the board of directors be elected by the domestic companies structural requirements of the Southern Standard Building Code, or its
of this state on the basis of cumulative weighted voting based on the net equivalent, for new construction and has included adequate minimum
written premiums of domestic companies in this state. Any such plan floor elevation requirements for structures in areas subject to inunda-
shall provide a formula whereby a company voluntarily providing wind- tion; and
storm coverage in affected areas will be relieved wholly or partially from
apportionment. A company which is a member of a group of companies cnsistent with andstorm insuranc e overage to such county or area is
under common management may elect to have its credits applied on a con ent wth and will implement and further the policies and objec-
group basis, and any company or group may elect to have its credits ties set orth in applicable tate laws, rules, and regulations governing
applied to any other company or group. coastal management, coastal construction, comprehensive planning,

beach and shore preservation, barrier island preservation, coastal zone
3. The plan shall also provide that any member with a surplus as to protection, and the Coastal Zone Protection Act of 1985.

policyholders of $20,000,000 or less writing 25 percent of its total country-
wide property insurance premiums in this state may petition the depart- Any time after the department has determined that the criteria referred

ment, within 90 days of the effective date of chapter 76-96, Laws of Flor- to in this subparagraph do not exist with respect to any county or area
ida, and thereafter within the first 90 days of each calendar year, to of the state, it may, after a subsequent public hearing, declare that such
qualify as a limited apportionment company. The apportionment of such county or area is no longer eligible for windstorm coverage through the
a company in any calendar year for which it is qualified shall not exceed plan.
its gross participation, which shall not be affected by the formula for vol-
untary writings. In no event shall a limited apportionment company be (d) The windstorm board shall monitor and report its exposure to
required to participate in any apportionment of losses in the aggregate the board of the Florida Hurricane Catastrophe Fund. The windstorm
which exceeds $50,000,000 after payment of available plan funds in any board shall make a reasonable effort to cover its risk exposure by pur-
calendar year. The plan shall provide that, if the department determines chasing reinsurance.
that any assessment will result in an impairment of the surplus of a lim- (4) MEDICAL MALPRACTICE RISK APPORTIONMENT.-
ited apportionment company, the department may direct that all or part
of such assessment be deferred. (f) The plan shall provide for one or more insurers or non-insurers

4. The plan shall provide for the deferment, in whole or in part, of the able and willing to provide policy service through licensed resident agents
assessment of a member insurer if, in the opinion of the commissioner, and claims service on behalf of all other insurers participating in the plan.
p a ssessment would endanger or impair the solvency of the In the event no insurer is able and willing to provide such services, the

member insurer. In the event an assessment against a member insurer is Jomint Underwriting Association is authorized to perform any and all such
deferred in whole or in part, the amount by which such assessment is services.
deferred may be assessed against the other member insurers in a manner (5) PROPERTY AND CASUALTY INSURANCE RISK APPOR-
consistent with the basis for assessments set forth in subparagraph 2. TIONMENT.-The department shall adopt by rule a joint underwriting

5. The plan may include deductibles and rules for classification of plan to equitably apportion among insurers authorized in this state to
risks and rate modifications consistent with the objective of providing write property insurance as defined in s. 624.604 or casualty insurance as
and maintaining funds sufficient to pay catastrophe losses. defined in s. 624.605, the underwriting of one or more classes of property

insurance or casualty insurance, except for the types of insurance that are
6. The plan may write excess reinsurance on a per risk basis subject included within property insurance or casualty insurance for which an

to rates and coverage being approved by the board and the department. equitable apportionment plan, assigned risk plan, or joint underwriting

7., The plan may authorize the formation of a private nonprofit cor- plan is authorized under s. 627.311 or subsections (1), (2), (3), or (4) of
poration, a private nonprofit unincorporated association, or a nonprofit this section and except for risks eligible for flood insurance written
mutual company which may be empowered, among other things, to through the federal flood insurance program to persons with risks eligible
borrow money and to accumulate reserves or funds to be used for the under subparagraph (a)1. and who are in good faith entitled to, but are
payment of insured catastrophe losses. The plan shall incorporate and unable to, obtain such property or casualty insurance coverage, including
continue the plan of operation and articles of agreement in effect on the excess coverage, through the voluntary market. For purposes of this sub-
effective date of chapter 76-96, Laws of Florida, to the extent that it is section, an adequate level of coverage means that coverage which is
not inconsistent with chapter 76-96, Laws of Florida, and as subsequently required by state law or by responsible or prudent business practices. The
modified consistent with chapter 76-96, Laws of Florida. The board of Joint Underwriting Association shall not be required to provide coverage
directors and officers currently serving shall continue to serve until their for any type of risk for which there are no insurers providing similar cov-
successors are duly qualified as provided under the plan. The assets and erage in this state. The department may designate one or more partici
obligations of the plan in effect immediately prior to the effective date of peting insurers or non-insurers who agree to provide policyholder and
chapter 76-96, Laws of Florida, shall be construed to be the assets and claims service, including the issuance of policies, on behalf of the partici-
obligations of the successor plan created herein. pating insurers.

8.2-, On such coverage, an agent's remuneration shall be that amount (a) The plan shall provide:
of money payable to him by the terms of his contract with the company
with which the business is placed. However, no commission will be paid 1. A means of establishing eligibility of a risk for obtaining insurance
on that portion of the premium which is in excess of the standard pre- through the plan, which provides that:
mium of that company. a. A risk shall be eligible for such property insurance or casualty

9. The plan is subject to the mandatory offer requirements of s. insurance as is required by Florida law if the insurance is unavailable in
627.7015. the voluntary market, including the market assistance program and the

surplus lines market.
(c) The provisions of paragraph (b) are applicable only with respect

to: b. A commercial risk not eligible under sub-subparagraph a. shall be
eligible for property or casualty insurance if:

1. Those areas of Broward County and Dade County located east of
Interstate Highway 95, or, for areas south of the southernmost point of (I) The insurance is unavailable in the voluntary market, including
Interstate Highway 95, east of U.S. Highway 1; or the market assistance plan and the surplus lines market;
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(II) Failure to secure the insurance would substantially impair the sent to the Insurance Commissioner, the major agents' associations, and
ability of the entity to conduct its affairs; and the board of directors of the market assistance plan. A quotation for the

purpose of this subparagraph shall meet the same criteria for a quotation
(III) The risk is not determined by the Risk Underwriting Committee as provided in sub-subparagraph d. All policies which were previously

to be uninsurable. written for that class shall continue in force until their normal expiration
date, at which time, subject to the required timely notification of non-

c. In the event the Federal Government terminates the Federal Crime renewal by the Joint Underwriting Association, the insured may then
Insurance Program established under Title 44, Code of Federal Regula- elect to reapply to the Joint Underwriting Association according to the
tions, ss. 80-83, Florida commercial and residential risks previously requirements of eligibility. If, upon reapplication, those previously
insured under the federal program shall be eligible under the plan. insured Joint Underwriting Association risks meet the eligibility require-

d. In the event a risk is eligible under this paragraph and in the event ments, the Joint Underwriting Association shall provide the coverage
the market assistance plan receives a minimum of 100 applications for requested.
coverage within a 3-month period, or 200 applications for coverage within 10. A means for providing credits to insurers against any deficit
a 1-year period or less, for a given class of risk contained in the classifica- assessment levied pursuant to paragraph (c), for risks voluntarily written
tion system defined in the plan of operation of the Joint Underwriting through the market assistance plan by such insurers.
Association, and unless the market assistance plan provides a quotation
for at least 80 percent of such applicants, such classification shall imme- 11. That the Joint Underwriting Association shall operate subject to
diately be eligible for coverage in the Joint Underwriting Association. the supervision and approval of a board of governors consisting of 13
Provided, however, any market assistance plan application which is individuals appointed by the Insurance Commissioner, and shall have an

rejected because an individual risk is so hazardous as to be practically executive or underwriting committee. At least four of the members shall
uninsurable, considering whether the likelihood of a loss for such a risk is be representatives of insurance trade associations as follows: one member
substantially higher than for other risks of the same class due to individ- from the American Insurance Association, one member from the Alliance
ual risk characteristics, prior loss experience, unwillingness to cooperate of American Insurers, one member from the National Association of
with a prior insurer, physical characteristics and physical location shall Independent Insurers, and one member from an unaffiiated insurer writ-
not be included in the minimum percentage calculation provided above. mg coverage on a national basis. Two representatives shall be from two of
In the event that there is any legal or administrative challenge to a deter- the statewide agents' associations. Each board member shall be
mination by the department that the conditions of this subparagraph appointed to serve for 2-year terms beginning on a date designated by the

plan and shall serve at the pleasure of the commissioner. Members may
have been met for eligibility for coverage intheJointUnderwritingAsso- be reappointed for subsequent terms.
ciation for a given classification, any eligible risk may obtain coverage
during the pendency of any such challenge. In order to qualify as a quota- (b) Rates used by the Joint Underwriting Association shall be actuar-
tion for the purpose of meeting the minimum percentage calculation in ially sound. To the extent applicable, the rate standards set forth in s.
this subparagraph, the quoted premium must meet the following criteria: 627.062 shall be considered by the department in establishing rates to be

used by the joint underwriting plan. The initial rate level shall be deter-
(I) In the case of an admitted carrier, the quoted premium must not mined using the rates, rules, rating plans, and classifications contained in

exceed the premium available for a given classification currently in use by the most current Insurance Services Office (ISO) filing with the depart-
the Joint Underwriting Association or the premium developed by using ment or the filing of other licensed rating organizations with an addi-
the rates and rating plans on file with the department by the quoting tional increment of 25 percent of premium. For any type of coverage or
insurer, whichever is greater. classification which lends itself to manual rating for which Insurance Ser-

vices Office or another licensed rating organization does not file or pub-
(II) In the case of an authorized surplus lines insurer, the quoted pre- lihartheJntUdwiigAsoainsalflendueniiil

miummustnotexced th prmiumavaiabl fora gien lassficaion lish a rate, the Joint Underwriting Association shall file and use an initial
mium must not exceed the premium available for a given classification raebsdothavagcuenmrktae.Teitalaelvlfr

currntl in se y th Jont Uderritng Asocatio bymoretha 25 rate based on the average current market rate. The initial rate level forcurrently in use by the Joint Underwriting Association by more than 25 tert lnsalas esbett neprec n ceuertn
percent, after consideration of any individual risk surcharge or credit. plan w hay produe aumaimu o 25 percent scredits r

plan which may produce a maximum of 25 percent debits or credits. For

e. Any agent who falsely certifies the unavailability of coverage as any risk which does not lend itself to manual rating and for which no rate
provided by sub-subparagraphs a. and b., is subject to the penalties pro- has been promulgated under the rate plan, the board shall develop and
vided in s. 626.611. file with the commissioner, subject to his approval, appropriate criteria

and factors for rating the individual risk. Such criteria and factors shall
2. A means for the equitable apportionment of profits or losses and include, but not be limited to, loss rating plans, composite rating plans,

expenses among participating insurers. and unique and unusual risk rating plans. The initial rates required
under this paragraph shall be adjusted in conformity with future filings

3. Rules for the classification of risks and rates which reflect the past by the Insurance Services Office with the department and shall remain in
and prospective loss experience. effect until such time as the Joint Underwriting Association has sufficient

4. A rating plan which reasonably reflects the prior claims experience data as to independently justify an actuarially sound change in such
of the insureds. Such rating plan shall include at least two levels of rates rates.
for risks that have favorable loss experience and risks that have unfavor- (c)l. In the event an underwriting deficit exists for any policy year
able loss experience, as established by the plan. the plan is in effect, any surplus which has accrued from previous years

5. Reasonable limits to available amounts of insurance. Such limits and is not projected within reasonable actuarial certainty to be needed
for payment for claims in the year the surplus arose shall be used to offset

may not be less than the amounts of insurance required of eligible risks tedfctt h xetaalbethe deficit to the extent available.
by Florida law-

2. As to any remaining deficit, the Board of Governors of the Joint
6. Risk management requirements for insurance where such require- Underwriting Association shall levy and collect an assessment in an

ments are reasonable and are expected to reduce losses. amount sufficient to offset such deficit. Such assessment shall be levied
7. Deductibles as may be necessary to meet the needs of insureds. against the insurers participating in the plan during the year giving rise

to the assessment. Any assessments against insurers for the lines of prop-
8. Policy forms which are consistent with the forms in use by the erty and casualty insurance issued to commercial risks shall be recovered

majority of the insurers providing coverage in the voluntary market for from the participating insurers in the proportion that the net direct pre-
the coverage requested by the applicant. mium of each insurer for commercial risks written during the preceding

calendar year bears to the aggregate net direct premium written for com-
9. A means to remove risks from the plan once such risks no longer mercial risks by all members of the plan for the lines of insurance

meet the eligibility requirements of this paragraph. For this purpose, the included in the plan. Any assessments against insurers for the lines of
plan shall include the following requirements: At each 6-month interval property and casualty insurance issued to personal risks eligible under
after the activation of any class of insureds, the board of governors or its sub-subparagraph (a)L.a. or sub-subparagraph (a)l.c. shall be recovered
designated committee shall review the number of applications to the from the participating insurers in the proportion that the net direct pre-
market assistance plan for that class. If, based on these latest numbers, at mium of each insurer for personal risks written during the preceding cal-
least 90 percent of such applications have been provided a quotation, the endar year bears to the aggregate net direct premium written for personal
Joint Underwriting Association shall cease underwriting new applications risks by all members of the plan for the lines of insurance included in the
for such class within 30 days, and notification of this decision shall be plan.
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3. The board shall take all reasonable and prudent steps necessary to 1. May provide for one or more designated insurers, able and willing
collect the amount of assessment due from each participating insurer and to provide policy and claims service, to act on behalf of the association to
policyholder, including, if prudent, filing suit to collect such assessment. provide such service. If more than one insurer is designated, each licensed
If the board is unable to collect an assessment from any insurer, the agent shall be entitled to select the insurer who will service the business
uncollected assessments shall be levied as an additional assessment placed by the agent. However, the Board shall have the authority to pro-
against the participating insurers and any participating insurer required vide for an equitable distribution of agents among servicing carriers.
to pay an additional assessment as a result of such failure to pay shall
have a cause of action against such nonpaying insurer. 2. Must require that an agent be appointed by a property insurer in

addition to being appointed by the association.
4. Any funds or entitlements that the state may be eligible to receive

by virtue of the Federal Government's termination of the Federal Crime 3. Must provide authority for the association to adopt reasonable
Insurance Program referenced in sub-subparagraph (a)l.c. may be used rules governing its contracts with agents.
under the plan to offset any subsequent underwriting deficits that may 4.% Must provide for adoption of residential property and casualty
occur from risks previously insured with the Federal Crime Insurance insurance

Prog~~~~~~~~~~~~~~~~isrance policy forms, which forms must be approved by the depart-
ment prior to use. For the purpose of this section, residential property

(d) Upon adoption of the plan, all insurers authorized in this state to and casualty insurance includes:
underwrite property or casualty insurance shall participate in the plan.

a. As to homeowners' insurance, a policy that provides coverage for
(e) A Risk Underwriting Committee of the Joint Underwriting Asso- accidental loss or damage to a structure with losses to be adjusted on the

ciation composed of three members experienced in evaluating insurance basis of costs of repair or replacement not to exceed a stated amount,
risks is created to review risks rejected by the voluntary market for which with liability coverage up to $100,000 pcr cl-a-im and4 $300,000 per occur-
application is made for insurance through the joint underwriting plan. rence, and with coverages for personal property and contents as are cus-
The committee shall consist of a representative of the market assistance tomarily provided without additional premium charge in connection with
plan created under s. 627.3515, a member selected by the insurers partici- such policy forms; provided that such coverage and other terms, condi-
pating in the Joint Underwriting Association, and a member named by tions, limitations, and exclusions of such policy shall be as would be con-
the Insurance Commissioner. The Risk Underwriting Committee shall sidered standard within the insurance industry except that coverage for
appoint such advisory committees as are provided for in the plan and are additional living expenses shall be limited to no more than 15 percent of
necessary to conduct its functions. The salaries and expenses of the mem- the insured value of the dwelling.
bers of the Risk Underwriting Committee and its advisory committees
shall be paid by the joint underwriting plan. The plan approved by the b. As to mobile homeowners' insurance, a policy that provides cover-
department shall establish criteria and procedures for use by the Risk age for accidental loss or damage to a structure consistent with s. 627.702,
Underwriting Committee for determining whether an individual risk is so with liability coverage in amounts up to $100,000 per claim And $300,000
hazardous as to be uninsurable. In making this determination and in per occurrence, and with coverages for personal property and contents as
establishing the criteria and procedures, the following shall be consid- are customarily provided without additional premium charge in connec-
ered: tion with such policy forms. Other terms, conditions, limitations, and

exclusions of such policy shall be as would be considered standard within
1. Whether the likelihood of a loss for the individual risk is substan- the insurance industry except that coverage for additional living

tially higher than for other risks of the same class; and expenses shall be limited to no more than 15 percent of the insured

2. Whether the uncertainty associated with the individual risk is such value of the dwelling.
that an appropriate premium cannot be determined. c. As to condominium unit owners' insurance, coverage for accidental

The acceptance or rejection of a risk by the underwriting committee shall loss or damage to portions of the structure and fixtures of the unit owner
be construed as the private placement of insurance and the provisions of that are not the responsibility of the condominium association as pro-
chapter 120 shall not apply. vided by Florida law, with losses to be adjusted on the basis of costs of

repair or replacement not to exceed stated amounts; coverage for per-
(6) RESIDENTIAL PROPERTY AND CASUALTY JOINT sonal property and contents as is normally included in such policy forms

UNDERWRITING ASSOCIATION.- without additional premium charge; and liability coverages not to exceed
limits of $100,000 pcr claim And $300,000 aggregate per occurrence; pro-

(a) There is created a joint underwriting association for equitable vided that such coverage and other terms, conditions, limitations, and
apportionment or sharing among insurers of property and casualty insur- exclusions of such policy shall be as would be considered standard within
ance covering residential property, for applicants who are in good faith the insurance industry except that coverage for additional living
entitled, but are unable, to procure insurance through the admitted vol- expenses shall be limited to no more than 15 percent of the insured
untary market. The association shall operate pursuant to a plan of opera- value of the dwelling.
tion approved by order of the department. The association shall submit
a proposed plan of operation to the department no later than January 15, d. As to rental dwelling insurance, coverage for accidental loss or
1993. The plan is subject to continuous review by the department. The damage to a structure with coverage to be based on costs of repair or
department may withdraw approval of all or part of a plan if the depart- replacement not to exceed a stated amount, and with liability coverage in
ment determines that conditions have changed since approval was amounts up to $100,000 pcr claim and $300,000 per occurrence; provided
granted and that the purposes of the plan require changes in the plan. that such coverage and other terms, conditions, limitations, and exclu-

sions of such policy shall be as would be considered standard within the
(b) All insurers authorized to write such insurance in this state must insurance industry.

participate in and be members of the Residential Property and Casualty
Joint Underwriting Association. Each member's portion of losses and e. As to tenants' insurance, coverage for accidental loss or damage to
expenses incurred must be in the proportion that the direct premiums of betterments and improvements in the rented dwelling unit, with losses to
the member written on residential property in this state during the pre- be adjusted on the basis of costs of repair or replacement not to exceed
ceding calendar year bears to the aggregate direct premiums of all mem- stated amounts; coverage for personal property and contents in such
bers of the association written on residential property in this state during limits as may be selected by the board; and liability coverages in amounts
the preceding calendar year. After review of annual statements, other up to $100,000 pcr- elaim and- $300,000 per occurrence; provided that such
reports, and any other statistics that it deems necessary, the department coverage and other terms, conditions, limitations, and exclusions of such
must certify to the association the aggregate direct premiums written on policy shall be as would be considered standard within the insurance
residential property in this state by all members. An insurer may peti- industry.
tion the department for designation as a limited apportionment com-
pany pursuant to the criteria and procedures specified in subparagraph Any policy under this subparagraph must provide deductibles for resi-
(2)(b)3.; an insurer so designated as a limited apportionment company dential property and casualty insurance in a minimum of $500 per occur-
shall not be required to participate in any apportionment of losses that rence, or such higher limits as may be selected by the insured. Policies
in the aggregate, exceeds $50 million after payment of available plan issued under this subparagraph are subject to the mandatory offer
funds in any calendar year. requirements of s. 627.7015 ohcall not zxver lces cr damagc cau"cd by thc

cnfcremcnt of any .rdi.mneeacr law r..ulating th -to.... ti.n, use, or-
(c) The plan of operation of the association: rcpair of any prcoprty, cr ru:iig thc to dc.prp.rty,
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including the coot of removing its debris. Any policy under this subpara- named by thc board. The Risk Underwriting Committcc ohall appoint
graph must exclude coverage for the peril of windstorm if the policy such advisor mmitteoo as are provided for in th plan and are neees
covers property that is eligible for coverage under the windstorm risk -ary to conduct ita functions. The alaries and ponooo of the mombors
apportionment plan pursuant to subsection (2). The board may estab- of the Rink Underwriting Committee and it adviAsory -ommittoeos shall be
lish reasonable policy limits, subject to the approval of the department. paid by the ncooiation. The plan approved by the dpartmcnt ohall

cntablinh objcctive criteria and procoduros for usc by the Risk Undewrit
5.3 May provide that the association may employ or otherwise con- ing Committ- c to be uniformly applid for all applicanto in dotrmining

tract with individuals or other entities to provide administrative or pro- whether an individual rink in so hanardous an to bh uninurablo. In
fessional services that may be appropriate to effectuate the plan, and making this determination and in establishing the criteria and proce-
shall have the power to borrow funds and other powers reasonably neces- dures, the following shall be considered:
sary to effectuate the requirements of this subsection. 

a. Whether the likelihood of a loss for the individual risk is substan-
6.4w Must require that the association operate subject to the supervi- tially higher than for other risks of the same class; and

sion and approval of a board of governors consisting of 13 -14 individuals,
including one who is elected as chairman. The board shall consist of the b. Whether the uncertainty associated with the individual risk is such
insurance consumer advocate appointed under s. 627.0613, six five mem- that an appropriate premium cannot be determined.
bers designated by the insurance industry, one consumer representative 
appointed by the Insurance Commissioner, and five few representatives The acceptance or rejection of a risk by the joint underwriting associa-
of the insurance industry appointed by the Insurance Commissioner. Of tion m ee shall be construed as the private placement of insurance
the five few insurance industry representatives appointed by the Insur- and the provisions of chapter 120 shall not apply.
ance Commissioner, at least two must be individuals who are minority 11. The board may consider a noninsurance company as a servicing
persons as defined in s. 288.703(3) and at least one must be a representa- carrier.
tive of an insurance agents' association. Any board member may be dis-
approved or removed and replaced by the commissioner at any time fee (d)1. Rates of the plan should be developed using average loss costs
eauee. All board members, including the chairman, must be appointed to and geographical territories used by the largest rating advisory organi-
serve for 3-year terms beginning annually on a date designated by the zation compiling such insurance data for the state, until such time as
plan. With respect to appointments made after July 1, 1993, the six actuarially credible data is available from the plan. Rates shall also
members designated by the insurance industry shall be selected as fol- include ohall be baoed on average leoo aesto of the five larget residential
lows: inurors, by premium volume in this otato, plus appropriate factors for

catastrophe loading, projected expenses of the plan, and a 25-percent
a. One member shall be the insurer with the largest volume of pre- increment for presumed adverse selection. The plan may also provide for

mium writings for residential property insurance in this state in the discounts and surcharges as would be considered standard within the
year preceding designation. insurance industry, as determined by the board to be appropriate and

b. One member shall be the insurer with the second largest volume of as approved by the department.
premium writings for residential property insurance in this state in the 2. No later than 9 months after the end of each calendar year, the
year preceding designation. board must review and file with the department the loss and expense

c. One member shall be a domestic insurer writing residential prop- experience of the association. Such filing shall include a rate filing based
erty insurance in this state, selected by all such insurers in an election on the loss and expense experience and other relevant factors if the board
process specified in the plan under which each such insurer has one determines that such a filing is appropriate. Any such rate filing shall
vote. contain sufficient detail to enable the department to determine that the

proposed rates are not inadequate, excessive, or unfairly discriminatory
d. Two members shall be insurers writing residential property insur- pursuant to the standards provided herein and in s. 627.062.

ance in this state, selected by all such insurers in an election process
specified in the plan under which each such insurer has one vote. (e) Coverage through the association is hereby activated effective

upon approval of the plan, and shall remain activated until coverage is
e. One member shall be a representative of insurance agents selected deactivated pursuant to paragraph (f). Thereafter, coverage through the

by all statewide associations of insurance agents in an election process association shall be reactivated by order of the department only under
specified in the plan under which each such association has one vote. one of the following circumstances:

7.&6 Must provide that a risk is eligible to be insured under the plan 1. If the Market Assistance Plan receives a minimum of 100 applica-
only after coverage is activated pursuant to paragraph (e) and an attempt tions for coverage within a 3-month period, or 200 applications for cover-
has been made to place the risk with an admitted insurer through the age within a 1-year period or less for residential coverage, unless the
market assistance plan under s. 627.3515, which attempt was not success- Market Assistance Plan provides a quotation from admitted carriers at
ful, and only if the risk is determined to be insurable by the risk under- their filed rates for at least 90 percent of such applicants. Any Market
writing committee. A risk shall cease to be eligible if it receives a pre- Assistance Plan application that is rejected because an individual risk is
mium quotation from an admitted carrier at that carrier's filed rate. The so hazardous as to be uninsurable using the criteria specified in subpara-
requirement that an attempt be made to place the risk through the graph (c)8. shall not be included in the minimum percentage calculation
market assistance plan applies only after coverage through the associa- provided herein. In the event that there is a legal or administrative chal-
tion is deactivated under paragraph (f) and subsequently reactivated lenge to a determination by the department that the conditions of this
under paragraph (e). subparagraph have been met for eligibility for coverage in the association,

any eligible risk may obtain coverage during the pendency of such chal-
8.&6 Must include rules for classifications of risks and rates therefor. lenge.

9.7- Must provide that if premium and investment income attribut- 2. In response to a state of emergency declared by the Governor under
able to a particular plan year are in excess of projected losses and s. 252.36, the department may activate coverage by order for the period
expenses of the plan attributable to that year, such excess shall be held in of the emergency upon a finding by the department that the emergency
surplus. Such surplus shall be available to defray deficits as to future significantly affects the availability of residential property insurance.
years and shall be used for that purpose prior to assessing member insur-
ers as to any plan year. (f) The activities of the association shall be reviewed at least annually

by the board and, upon recommendation by the board or petition of any
10.8; Must specify reasonable underwriting criteria to be applied for interested party, coverage shall be deactivated if the department finds

all applicants in accepting or rejecting risks. A risk may be rejected that the conditions giving rise to its activation no longer exist.
only if it is, pursuant to such criteria, determined to be so hazardous as
to be uninsurable. Munt provide for a Rik Underriting Committoe of (g) The board shall certify to the department its needs for annual
the aoociation compood of throe mombro cxporioncod in evaluating assessments as to a particular calendar year, and any startup or interim
insuranco rinks, to reviow and dtermine inourability of rik rojot by assessments that it deems to be necessary to sustain operations as to a
the voluntary market for which application is made for inouranco through particular year pending the receipt of annual assessments. After the
the ansoeciation. Tho committoee shall consist of a reproeeontativo of the department approves such certification, the board shall levy such annual,
market aoiotanco plan created under o. 627.3516 and two momboers startup, or interim assessments. Such assessments shall be prorated as
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provided in paragraph (b). The board shall take all reasonable and pru- of the nature of the coverage being rejected. If this form is signed by a
dent steps necessary to collect the amount of assessment due from each named insured, it will be conclusively presumed that there was an
participating insurer, including, if prudent, filing suit to collect such informed, knowing rejection of the coverage or election of the alternative
assessment. If the board is unable to collect an assessment from any coverage on behalf of all insureds. After the initial renewal, unless the
insurer, the uncollected assessments shall be levied as an additional policyholder requests in writing the coverage specified in this section, it
assessment against the participating insurers and any participating need not be provided in or supplemental to any other policy that renews,
insurer required to pay an additional assessment as a result of such fail- extends, changes, supersedes, or replaces an existing policy when the poli-
ure to pay shall have a cause of action against such nonpaying insurer. cyholder has rejected the coverage specified in this section or has selected

alternative coverage.
(h) Nothing in this subsection shall be construed to preclude the issu-

ance of residential property insurance coverage pursuant to part VIII of (3) Nothing in this section shall be construed to apply to policies not
chapter 626. considered to be "homeowners' policies" as that term is commonly under-

stood in the insurance industry. This section specifically does not apply
(i) There shall be no liability on the part of, and no cause of action of to mobile home policies or HO8 policy forms approved by the depart-

any nature shall arise against, any member insurer or its agents or ment. Nothing in this section shall be construed as limiting the ability of
employees, the Residential Property and Casualty Joint Underwriting any insurer to reject or nonrenew any insured or applicant on the grounds
Association or its agents or employees, members of the board of gover- that the structure does not meet underwriting criteria applicable to
nors, or the department or its representatives for any action taken by replacement cost policies or for other lawful reasons.
them in the performance of their duties under this subsection. Such
immunity does not apply to actions for breach of any contract or agree- Section 14. Section 627.7017, Florida Statutes, is created to read:
ment pertaining to insurance, or any other willful tort. 627.7017 Payment of property insurance claims and settlements; veri-

0) The Residential Property and Casualty Joint Underwriting Asso- fication of contractors' status required.-An insurer may not disburse
ciation is not a state agency, board, or commission. However, for the pur- funds solely to a contractor performing work, in payment of property
poses of s. 199.183(1), the Residential Property and Casualty Joint insurance claims or settlements relating to repairs or reconstruction of
Underwriting Association shall be considered a political subdivision of damaged property, which disbursement exceeds $1,000, until it verifies

the state and shall be exempt from the corporate income tax and the that t contractor i charge ofperforming work to be paid for out ofthe state and shall be exempt from the corporate income tax and the such funds is currently licensed to perform such work pursuant to part Iinsurance premium tax. or part II of chapter 489. The department shall adopt rules specifying the
(k) The Residential Property and Casualty Joint Underwriting form for the verification.

Association is subject to any assessment levied under s. 631.57 to retire Section 15. Section 627.7019, Florida Statutes, is created to read:
bonds issued as a result of Hurricane Andrew under the authority of
chapter 92-345, Laws of Florida. 627.7019 Availability of coverage for exterior paint.-Each insurer

must, in connection with the issuance or renewal of a policy of property
(1) The Residential Property and Casualty Joint Underwriting insurance covering a commercial structure, make available at an appro-

Association board shall monitor and report its exposure to the board of priate premium an endorsement providing replacement cost coverage for
the Florida Hurricane Catastrophe Insurance Fund. accidental loss to the exterior paint of the structure. The endorsement

(m) The Residential Property and Casualty Joint Underwriting may, at the option of the insurer, exclude coverage when other insured
Association board shall make reasonable effort to obtain reinsurance to loss to the structure is less than 10 percent of the policy limits.
cover its risk exposure. Section 16. Section 627.707, Florida Statutes, 1992 Supplement, is

Section 13. Section 627.7015, Florida Statutes, is created to read: amended to read:

627.7015 Homeowner's policies; offer of replacement cost coverage 627.707 Minimum standards for investigation of sinkhole claims by
and law and ordinance coverage.- insurers.-

(1) Prior to issuing or the initial renewal of a homeowner's insurance (1) Upon receipt of a claim for a sinkhole loss, an insurer must meet
policy, or issuance of coverage under the windstorm pool or the Florida the followg minimum standards investigating a claim:
Hurricane Catastrophe Fund, on or after the effective date of this act, the (a)(4 Upon receipt of a claim for a sinkhole loss, the insurer must
insurer must offer each of the following: make an inspection of the insured's premises to determine if there has

been physical damage to the structure which might be the result of sink-(a) A policy or endorsement providing that any loss will be adjusted hol tit
on the basis of replacement cost not exceeding policy limits as to the e ac y
dwelling, rather than actual cash value, but not including costs necessary (b)(24 If, upon the investigation pursuant to paragraph (a) saubee-
to meet applicable laws regulating the construction, use, or repair of any tion (1), the insurer discovers damage to a structure which is consistent
property or requiring the tearing down of any property including the with sinkhole activity or if the structure is located in close proximity to
costs of removing its debris. a structure in which sinkhole damage has been verified, then prior to

denying a claim, the insurer must obtain a written certification from an
(b) A policy or endorsement providing that, subject to other policy individual qualified to determine the existence of sinkhole activity, stat-

provisions, any loss will be adjusted on the basis of replacement cost not ing that the cause of the claim is not sinkhole activity, and that the analy-
exceeding policy limits as to the dwelling, rather than actual cash value, sis conducted was of sufficient scope to eliminate sinkhole activity as the
and also including costs necessary to meet applicable laws regulating the cause of damage within a reasonable professional probability. The writ-
construction, use, or repair of any property or requiring the tearing down ten certification must also specify the professional discipline and profes-
of any property including the costs of removing its debris; however, such sional licensure or registration under.which the analysis was conducted.
additional costs necessary to meet applicable law shall be limited to 25 Effective July 1, 1993, this section is repealed.
percent of the dwelling limit, and such coverage shall only apply to
repairs of the damaged portion of property unless the total damage to the (2) No insurer shall nonrenew any policy of property insurance on
structure exceeds fifty percent of the replacement cost of the dwelling. the basis of filing of claims for partial loss caused by sinkhole damage or

clay shrinkage as long as the total of such payments does not exceed the
An insurer is not required to make the offers required by this subsection current policy limits of coverage for property damage, and provided the
with respect to the issuance or renewal of a homeowner's policy that con- insured has repaired the structure in accordance with the engineering
tains the provisions specified in paragraph (b). This subsection does not recommendations upon which any payment or policy proceeds was
prohibit the offer of a guaranteed replacement cost policy. based.

(2) Unless the insurer obtains the policyholder's written refusal of the Section 17. Effective upon this act becoming a law, paragraph (a) of
policies or endorsements specified in subsection (1), any policy covering subsection (1) of section 631.57, Florida Statutes, as amended by section
the dwelling is deemed to include the coverage specified in paragraph 5 of chapter 92-345, Laws of Florida, is amended and a new paragraph (c)
(1)(b). The rejection or selection of alternative coverage shall be made on is added to that section to read:
a form approved by the department. The form which shall be approved
by the department prior to May 1, 1993, shall fully advise the applicant 631.57 Powers and duties of the association.-
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(1) The association shall: (d) "Eligible property" means any property insured under a policy of
homeowner's insurance, farm owner's insurance, mobile homeowner's

(a)1. Be obligated to the extent of the covered claims existing: insurance, fire insurance, or commercial property insurance.

a. Prior to adjudication of insolvency and arising within 30 days after (e) "Hurricane" means a windstorm that has been declared and
the determination of insolvency; defined by the National Hurricane Center to be a hurricane.

b. Before the policy expiration date if less than 30 days after the (f) "Plan of operation" means the plan for providing hurricane catas-
determination; or trophe compensation as adopted by the board of the fund.

c. Before the insured replaces the policy or causes its cancellation, if (g) "Property insurance" means policies, riders, or endorsements of
he does so within 30 days of the determination. insurance that provide indemnity, in whole or in part, for the loss,

2. The obligation under subparagraph 1. shall include only that destruction, or damage of eligible property. It does not include any rein-
2. The obligation under subparagraph 1. shall mclude only that y

amount of each covered claim which is in excess of $100 and is less than surance assumed by an insurance company.
$300,000, except that: (h) "Servicing facility" means any insurer engaged in writing direct

property insurance in this state, and includes any other party contracted
a. The association shall pay the full amount of any covered claim aris- with by the fund to act as a servicing facility. Servicing facility also means

ing out of a workers' compensation policy. the Florida Windstorm Underwriting Association and the Florida Resi-

b. With respect to policies covering condominium associations, or dential Property Casualty Joint Underwriting Association unless other-
homeowner's associations, which associations have a responsibility to wlse noted-
provide insurance coverage on residential units within the association, (i) "Actuarially sound rates or rate" means rates that are determined
the obligation shall include that amount of each covered property insur- as otherwise provided by law and will provide an amount of after tax
ance claim which is less than $100,000 multiplied by the number of con- income each year equal to the average annual expected loss to eligible
dominium units or other residential units; however, this sub- property as a consequence of covered events.
subparagraph applies only to claims for damage or loss to residential
units and structures attached to residential units. Thie-saf (4) ESTABLISHMENT.-

nubparagraph in repcaled upon the adjournmcnt sine die of the 1993 Reg (a) Provided that appropriate administrative rules are adopted by the
Department of Insurance there may be established not prior to April 30,

3. In no event shall the association be obligated to a policyholder or 1994, the "Florida Hurricane Catastrophe Fund" as a trust fund for the
claimant in an amount in excess of the obligation of the insolvent insurer benefit of property insurance policyholders and claimants in this state.
under the policy from which the claim arises. The fund is a trust established by the state for the exclusive purpose of

providing compensation for qualifying losses to eligible property of a cov-
The foregoing notwithstanding, the association shall have no obligation ered event as provided in this section. In no event shall any servicing
to pay covered claims to be paid from the proceeds of bonds issued under facility be liable in any manner for any amounts for which the fund is
s. 166.111(2). However, the association shall cause assessments to be obligated under this act. Provided further, however, no such fund shall be
made under s. 631.57(3)(e) for such covered claims, and such assessments established unless a separate trust fund for these purposes is authorized
shall be assigned and pledged under s. 631.57(3)(e) to or on behalf of the by further legislative enactment.
issuer of such bonds for the benefit of the holders of such bonds. The
association shall administer any such covered claims and present valid (b)1. The amount of compensation provided by the fund and servic-
covered claims for payment in accordance with the provisions of the ing facilities is as follows:
assistance program in connection with which such bonds have been Proportion of Coverage Period of Coverage
issued.

Servicing Fund
Section 18. Section 627.3517, Florida Statutes, is created to read: Facility

627.3517 Florida hurricane catastrophe fund.- 70 percent 30 percent May 1, 1994-December 31, 1995

(1) SHORT TITLE.-This section may be cited as the Florida Hurri- 60 percent 40 percent January 1, 1996-December 31,
cane Catastrophe Fund Act. 1998

(2) PURPOSE AND INTENT.-The Legislature finds that the Flor- 40 percent 60 percent January 1, 1999 and thereafter
ida Hurricane Catastrophe Fund is necessary for the economic welfare of
the state and to provide a mechanism for compensating hurricane losses 2. Each servicing facility shall charge an actuarially sound rate which
and catastrophic losses and to protect the economic growth and develop- shall include the hurricane loss exposure on all eligible property and shall
ment of this state. The Legislature further finds that the establishment transmit to the fund the amount collected therefrom that is equal to (i)
of the fund is necessary to address the actual and potential losses caused such servicing facility's market share of property insurance based on
by hurricanes, which cause great personal suffering and hardship. The direct written premiums for the prior year expressed as a fraction multi-
Legislature further finds that establishment of the fund is necessary to plied by (ii) (x) the applicable percentage obligation of the fund as out-
promote the general welfare of, maintain order within, and insure the lined in (b) above of (y) the dollar amount determined by the department
domestic tranquility of the state, and that it is in the interest of the State pursuant to this act. Premium collected and sent to the fund shall not be
of Florida to foster stability for persons adversely affected by hurricanes. considered premium for any other purpose or included in gross premium
It is further the intent of the Legislature that the fund work in further- tax, agents' commission or in calculating any assessments.
ance of the goals of any federal natural disaster insurance and reinsur- 3 Each servicing facility must demonstrate, as part of its rate filing
ance program that may be established. The Legislature further finds that s. 627.062, that the amoun p t will be gener-
the fund may need revisions prior to its implementation to achieve the uant to s. 627062, that t of premium that ill be gener-
most public benefit and that such revisions deserve adequate study.

(3) Definitions... used. in thi. .secti: a. An amount sufficient to cover such servicing facility's total hurri-
(3) Definitions.-As used in this section: exposure orcane exposure; or
(a) "Commissioner" means the State Treasurer and Insurance Com- b. The amount determined under subparagraph 2.

missioner.
4. If the fund is unable to pay the fund's share of losses for damage to

(b) "Fund" means the Florida Hurricane Catastrophe Fund. eligible property, it may borrow funds necessary to pay such losses:
(c) "Covered event" means a hurricane of class 4 or 5 that causes a. From any market source of funds; and

windstorm damage to eligible property in the state and the damage aris-
ing after the issuance of a hurricane watch by the National Hurricane b. From insurers engaged in writing property insurance in this state,
Center and occurring within 72 hours of the downgrading of the hurri- who shall be obligated to lend such funds in an amount in proportion to
cane to non-hurricane status by the National Hurricane Center. each insurer's share of the market for eligible property not to exceed two
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times such insurer's net direct written premiums for coverage for eligible 4. Employ, retain, or contract with persons to perform the duties of
property or 20 percent of the insurer's admitted assets whichever is less the fund.
and the fund shall pay interest on such amounts borrowed at a rate equal
to the 90-day rate on treasury bills on the date of the initial borrowing. 5. Negotiate and become a party to contracts necessary to carry out

Thereafter, the rate shall be adjusted quarterly on the same basis. the purposes of this section including contracts for consultants as neces-
sary. Without limiting the generality of the foregoing, the association

5. The fund will only pay for the actual damage incurred by the may enter into contracts with a municipality necessary for the municipal-
insured notwithstanding any provision of county, municipal, or other ity to issue bonds under s. 166.111(2). In connection with the issuance of
local government ordinance to the contrary except as provided in the the bonds and the entering into of the necessary contracts, the board may
policy or endorsement thereto as may be provided in s. 627.7015. agree to terms and conditions as it determines necessary.

6. Compensation under the fund shall include claims for additional 6. Create advisory committees to assist the board in the development
living expenses when appropriate. However, any claims for additional of the plan of operation, and advise the board on claims and actuarial
living expenses is limited to not more than 15 percent of the individual's matters and the appropriate measures to reduce damage resulting from a
covered claim against the fund. hurricane.

7. Compensation under the fund does not include reimbursement to 7. Require every insurer transacting property insurance business in
a servicing facility for loss adjustment expenses. However, such antici- servicing facility.
pated expenses from a covered event shall be allowed in rate filings made
by servicing facilities. (b)1. The department shall enforce reasonable standards for perform-

(c) The fund shall be directed by a board and shall be administered ance of duties by servicing facilities under this section. After notice and

for the good and welfare of the people of the state for the sole purpose of hearing, the department may impose appropriate sanctions permitted
providing a mechanism by which insureds' valid claims are paid. under the Insurance Code and applicable rules adopted thereunder.

(d) The fund is established within the State Board of Administration 2. The department shall adopt a notice to be given to every applicant
solely for the purposes of this section. Fund assets are property of the for property insurance of eligible property once the fund begins offering

State and are to be held by the State Board of Administration and the coverage. The notice shall advise applicants of the availability of hurri-

right to the use of the funds shall be considered vested in the claimants cane compensation from the fund.
as provided in this section and in policies issued under this section.
Except as otherwise provided, the fund shall be managed by a board of 3. The do llar amount of annual expected losses from hurricanes
directors. estimate of the dollar amount of annual expected losses from hurricanes

in Florida by county, which determination shall reference the maximum
(5) BOARD OF DIRECTORS.- possible loss from a single hurricane causing damage in Florida to eligible

property. The department shall hold a public hearing prior to such deter-
(a) The board consists of nine members, each serving a three-year mination.

term of which the terms are staggered. On the initial board 3 members
shall serve a one year term; 3 members shall serve a 2 year term; 3 mem- (c) All moneys paid into the fund and the investment of proceeds
bers shall serve a three year term as determined by the chairman. therefrom, or any other source pursuant to the programs administered by

eboard shall be composed of the following, each of whom shall the fund, shall be held by the State Board of Administration and used for
(b) The board shall be composed of the following, each of whom shall '

(b) The votthe purpose of paying losses and all other operating expenses of the fund.
All such money shall be held directly by the State Board of Administra-

1. The Insurance Commissioner or his designee from the department tion and expended as directed by the board of directors of the fund, and

shall serve as chair of the board. Notwithstanding the provisions of para- shall not be subject to any control by any other governmental entity.
graph (a), the chair's term as a member of the board shall coincide with
the Insurance Commissioner's terms as State Treasurer. (7) PLAN OF OPERATION.-

2. The Comptroller or his designee. (a) The board shall adopt a plan of operation, and any amendments
to the plan of operation, necessary to assure the solvency of the fund and

3. The Insurance Consumer Advocate or his designee. the reasonable and equitable administration of the fund. The plan of

4. One individual chosen by the President of the Senate. operation shall be reviewed on an on-going basis and may be revised
when determined necessary by the board. The plan of operation and any

5. One individual chosen by the Speaker of the House of Representa- amendments are effective upon a majority vote of all members of the
tives. board. The plan of operation and amendments thereto are subject to the

approval of the department and must be by rule or order at the depart-
6. One individual who has experience in property and casualty insur- ment's option.

ance chosen by the Insurance Commissioner from a list of persons recom-
mended by the servicing facilities. (b) If the board fails to adopt a plan of operation, or the board fails

to adopt amendments to the plan of operation, the department shall, by
7. One individual who has experience in building codes or structural p operation necessary to carry out the purposes of this

engineering of buildings chosen by the Secretary of Professional Regula- rule adopt a plan of operation neessary to carry o ut th e purposes of th
section. Any plan of operation, or amendment, adopted by rule of the
department shall continue in full force and effect until the plan or

8. One individual with experience in loss prevention or emergency amendment is superseded by a plan of operation, or the amendment is
management planning chosen by the Governor. approved and adopted by a majority vote of all members of the board.

9. One individual member of the general insurance buying public (c) The plan of operation shall:
chosen by the Governor. 1. Establish procedures for performance of all the powers and duties

(c) The fund shall reimburse members of the board for expenses of the fund;
allowed for public employees under s. 112.061.

2. Provide notice reasonably designed to reach all eligible persons in
(6) POWERS AND DUTIES.- the state of the fund's creation, its purposes, the compensation provided

by the fund and that the fund is the sole and exclusive provider of com-
pensation for the eligible damages and losses covered by the fund.

1. Adopt and administer a plan of operation. 3 Provide for and adopt all necessary forms.

2. Borrow funds neces ary to effect the purposes of this section in 4. Establish reasonable procedures for processing and maintaining all
records of the fund, including all financial transactions of the fund, its

3. Collect and maintain statistical and other data required by the agents, its employees, its board and all transactions with any servicing
department. facility.
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5. Establish reasonable procedures for the collection and remittance (12) FINANCIAL INSTITUTIONS TO ACCEPT POLICIES.-All
of money from servicing facilities. financial institutions shall consider a policy issued by a servicing facility

to be a policy issued by an insurer authorized to transact property insur-
6. Establish reasonable procedures for the payment of valid obliga- ance business in this state.

tions for which the fund is liable.
(13) EXEMPTION.-Notwithstanding any other provision of law,

7. Establish reasonable procedures for, and cause to be performed the obligation of the fund shall not be subject to the provisions of or eligi-
annually, an audit of financial transactions and affairs of the fund by an ble for the benefits provided in ss. 631.50 to 631.705, inclusive, entitled
independent certified public accountant. the "Florida Insurance Guaranty Association Act."

8. The plan shall provide that, if the department determines that any (14) FUND TERMINATION.-In the event the fund is terminated,
loan made pursuant to this act will result in an impairment of the surplus and after payment of its obligations, its remaining assets must be dis-
of a servicing facility, the board may direct that all or part of such assess- persed as follows:
ment be deferred. (a) If a federal or regional catastrophic loss pool replaces the fund,

9. If, after the occurrence of a covered event, the board of directors of the assets may be placed in trust with that pool for the benefit of claims
the fund determines the fund has insufficient assets available to pay its arising under residential and commercial property insurance business
losses on eligible property in a timely manner, the board of directors shall written in this state if so directed by the Legislature; or
notify the Governor, President of the Senate, and the Speaker of the (b) If paragraph (a) is not applicable, the assets to the extent practi-
House of Representatives of the details of the shortfall and request the cable shall be refunded to the named insureds. To the extent this is not
Florida Legislature to enact legislation to fund the projected shortfall. If practicable, the assets shall be deposited with the department in trust on
the Florida Legislature does not enact such legislation within 120 days of behalf of named insureds for the purpose of paying claims arising under
the request by the board of directors, the board of directors shall declare a covered event. The deposit is subject to applicable provisions of part III
the fund insolvent and implement a plan for pro-rata distribution of the of chapter 625.
fund to creditors and claimants as of the date of the insolvency. Such
plan shall allow for notification of all known creditors and potential (c) Assets remaining in the fund after the disposition of assets pro-
claimants of the fund, a reasonable time for the filing of claims and evi- vided in paragraphs (a) and (b) shall escheat to the state and be used as
dences of indebtedness and for arbitration of such claims by the depart- directed by the Legislature.
ment; and that after such determination of all claims and liquidation of (15) STUDY.-For purposes of determining all revisions necessary to
assets all creditors and debtors shall share in such assets in the propor- the fund prior to its establishment in order for the fund to achieve its
tion that their respective claims and debts bear to the total of such claims maximum public benefit, the board shall be established on or before June
and debts. 1, 1993. For budget and administrative purposes only, the board shall be

(8) ANNUAL STATEMENTS.- located within the department until the fund is established. No later than
December 1, 1993, the board shall furnish a report of its findings and rec-

(a) The board shall submit to the department each year, not later ommendations, including proposed legislation, to the Speaker of the
than 120 days after the fund's fiscal year, a financial report in a form House of Representatives, the President of the Senate, the chairs of the
approved by the department. committees of the House of Representatives and the Senate having juris-

diction over insurance matters and the Majority and Minority leaders of
(b) For purposes of the act, the fund's fiscal year shall be from Janu- each house.

ary 1 to December 31.
Section 19. Section 624.6095, Florida Statutes, is created to read:

(c) The department may require other reports concerning risks pro-
tected by the fund as the department determines appropriate. 624.6095 Geographic concentration of property insurance expo-

sures.-
(9) FEE AND TAX EXEMPTION.-The fund is exempt from pay-

ment of all fees and all taxes levied by this state, any county, city, or (1) Each property insurer shall develop and implement a plan for the
other political subdivision of this state. avoidance of such concentration of property insurance exposures as

would render the insurer financially impaired or insolvent in the event of
(10) EXAMINATIONS.-For the purpose of ascertaining its condi- a reasonably anticipated loss event.

tion or compliance with this section, the department, as often as the
department determines advisabe, may examine the accounts, records, (2) Pro perty xposusurer s s hall annually r epor t to the department insured
able and a ctually incurred expenses of the The fund shall pay accordance those exposures, by geographic region. Such information reported to the
able and actually incurred expenses of the examination accordance department shall be confidential and exempt from the provisions of s.
with s. 624.320. With respect to an examination or investigation of the) This exemption is subject to the Open Government Sunset119.07(1). This exemption is subject to the Open Government Sunset
fund, the department has the same powers it has to investigate or exam- Review Act in accordance with s. 119.14.
ine insurers under the Insurance Code.

(3) If the department determines that an insurer's property insurance
(11) IMMUNITY FOR LIABILITY.- exposures in this state are so concentrated as to make financial impair-
(a) There shall be no liability on the part of and no cause of action ment or insolvency likely in the event of a reasonably anticipated loss

shall arise against the fund or its agents or employees, any member of the event, the department may require that the insurer submit to the depart-
fund's board, the State Board of Administration, the department or its ment within 60 days a plan under which the insurer will alter the geo-
staff, or the commissioner or the commissioner's representatives for any graphic distribution of the insurer's exposures to an appropriate level
action taken by them in the performance of their powers and duties within a reasonable period of time.
under this section. Section 20. Section 625.50, Florida Statutes, is amended to read:

(b) Additionally, the fund shall indemnify each member of the board, 625.50 Authorized deposits of insurers and agents.-The following
each member of any committee or subcommittee of the board and the deposits of insurers and agents when made through the department shall
officers and the employees of the fund, if any, against all judgments be accepted and held and shall be subject to the provisions of this chap-
including interest, fines, amounts paid or agreed upon in settlement, and ter:
reasonable costs and expenses, including attorney's fees and any other
liability that may be incurred as a result of any claim, action, suit or pro- (1) Deposits required under this code for authority to transact insur-
ceeding, whether civil, administrative or otherwise, for or on account of ance in this state.
any act performed or omitted or obligation entered into if done or omit- (2) Deposits of domestic insurers when made pursuant to the laws of
ted in good faith without intent to defraud and within what the indemni- other states, provinces, and countries as requirement for authority to
flied party reasonably believed to be the scope of the indemnified party's transact insurance in such state, province, or country.
employment and authority and for the purpose which the indemnified
party reasonably believed to be in the best interest of and in connection (3) Deposits in such additional amounts as are permitted to be made
with the administration, management, conduct or affairs of. the fund. under s. 625.58.
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(4) Deposits required under s. 627.3517. recovery agent or recovery agency shall deliver the license plate to the
local law enforcement authorities and obtain a receipt upon delivery of

Section 21. Subsection (1) of section 625.51, Florida Statutes, is the license plate for claim record purposes with the department pursu-
amended to read: ant to the procedure set forth in subsection (4).

625.51 Purpose of deposit.-Such deposits shall be held for the fol- Section 24. Section 626.7355, Florida Statutes, is created to read:
lowing purposes:

626.7355 Temporary customer representative license; pending exami-
(1) Deposits made in this state under ss. 624.411, and 624.412, and nation.-

627.357 shall be held for the purposes stated in the respective sections.
(1) Each applicant for a license may have issued to him a temporary

Section 22. Section 316.665, Florida Statutes, is created to read: license for a period not exceeding 6 months.

316.665 Seizure of license tags by recovery agents.- (2) If the applicant fails to pass the first examination, he may, after
the expiration of 30 days, take another examination. An applicant per-

(1) Licensed recovery agents and recovery agencies as described in s. mitted to take another examination must file another application along
493.6101(20) and (21) are hereby authorized to seize license tags of motor with the required filing fee.
vehicles whose registrations have been suspended pursuant to s. 627.733
or s. 316.646 upon compliance with the provisions of this section and (3) If an applicant has failed to pass the required examination before
rules of the Department of Highway Safety and Motor Vehicles. the expiration of his temporary license, he may apply for a regular state

license just as any other first-time applicant may.
(2) The Department of Highway Safety and Motor Vehicles shall:

(4) The fee for the temporary license is the same as the fee for a regu-
(a) Provide for a contractual relationship with the Florida Associa- lar license as specified in s. 624.501. A refund of such a fee may not be

tion of Licensed Recovery Agents or a similar organization for the seizure made after a temporary license is issued.
of at least 5 percent of the license tags of each reinstatement group
described in s. 627.733(7)(a) by recovery agents or recovery agencies. Section 25. Section 627.0662, Florida Statutes, is created to read:

(b) Provide for a procedure for the payment of fees to recovery agents 627.0662 Special trust account provision.-Notwithstanding the pro-
or recovery agencies who have seized license tags pursuant to this section. visions of s. 627.066(7), when an insurer that qualifies as a limited appor-
This procedure shall include: tionment company under s. 627.351(3) is ordered to return moneys under

said subsections, it shall instead deposit such moneys in a separate trust
1. The development and distribution of forms and monthly renewal account which must be maintained in good faith for a period of 5 years

notices, including the name and most current address available to the after the deposit. Moneys in the account may be used by companies qual-
department, of those, persons not in compliance with s. 627.733 or s. ifying under this section to support net and gross writings located in this
316.646, which shall be used by the seizing recovery agent or recovery state, but may not be used for payments of dividends to stockholders.
agency to transmit the seized license plate to the local law enforcement Any insurer maintaining an account under this section must file a quar-
agency pursuant to s. 324.201. terly report with the department detailing the insurer's deposits to and

disbursements from the account and such other information as the
2. A provision requiring that a copy of the information concerning the department may reasonably require.

seized license plate and the form sent to the local law enforcement agency
be forwarded to the Tallahassee office of the Florida Association of Section 26. Subsection (15) is added to section 627.6472, Florida Stat-
Licensed Recovery Agents or similar organization under contract with the utes, 1992 Supplement, to read:
department which shall then submit the information to the department 627.6472 Exclusive provider organizations.-
to make a claim for the fee described in s. 627.733.

(15) Notwithstanding s. 627.601 or s. 627.602, the term 'insurer' or
(c) Provide a method for the payment of the fee described in s. 'health insurer," as used in this section, includes a motor vehicle insurer

627.733(7) to the recovery agent or recovery agency seizing the license tag issuing coverage for personal injury protection through an exclusive
pursuant to this section. The requirements with respect to payment shall provider organization, as authorized by s. 627 736(11).
include the following:

Section 27. Effective July 1, 1993, section 627.6585, Florida Statutes,
1. When the owner or operator whose driver license has been sus- is created to read:

pended pursuant to s. 627.733 or s. 316.646 pays the reinstatement fee to
the Department of Highway Safety and Motor Vehicles, the department 627.6585 Time limit on certain defenses.-
shall thereupon pay the recovery fee to the Florida Association ofLic d R y A s o(1) Each group health insurance contract shall include the following
Licensed Recovery Agents or similar agency under contract with the i io
department.

. When the recovery fee is paid by the department, the agency under "Time Limit on Certain Defenses: After 2 years from the issue date,
2. W h en the recovery fee is paid by the department, the agency be used to void the

coentract with the departmyenct shall thereupon distribute tag.he feeto policy or certificate or deny any claim for loss incurred or disability start-
recovery agent or recovery agency which seized the license tag. ing after the 2-year period."

(3) The provisions of this section apply to any county as defined in s. (2) A policy may, in place of the provision set forth in subsection (1),
125.011(1). include the following provision:

Section 23. Subsection (4) of section 324.201, Florida Statutes, is "Incontestable:
amended, and subsection (5) is added to said section, to read:

(a) Misstatements in the Application: After this policy has been in
324.201 Return of license or registration to department.- force for 2 years during the insured's lifetime (excluding any period

(4) All information obtained by the department regarding compliance during which the insured is disabled), the insurer cannot contest the
with the provisions of this chapter shall be made available to all law statements in an application.
enforcement agencies and recovery agents or recovery agencies author- (b) Preexisting Conditions: No claim for loss incurred or disability
ized pursuant to s. 316.665 to seize license plates for the purpose of starting after 2 years from the issue date will be reduced or denied
enforcing this chapter. Law enforcement agencies and recovery agents or because a sickness or physical condition, not excluded by name or specific
recovery agencies may utilize that information to seize the license plate description before the date of loss, had existed before the effective date
of any motor vehicle which has a suspended registration as a result of of coverage."
noncompliance by the operator or owner of the motor vehicle under the
provisions of this chapter. Section 28. Effective July 1, 1993, subsection (2) of section 627.7263,

Florida Statutes, is amended to read:
(5) When a recovery agent or recovery agency obtains a seized

license plate in accordance with this chapter, local law enforcement 627.7263 Rental and leasing driver's insurance to be primary; excep-
agencies shall be notified of the recovery within 6 hours of seizure. The tion.-
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(2) For the renter's or lessee's coverage to become primary, the Section 32. Subsection (7) of section 627.733, Florida Statutes, is
rental or lease agreement between the lessee and the lessor shall contain amended to read:
the following provision in the agreement or attached thereto in 12 point
bold type or larger: 627.733 Required secunrity-

The valid and collectible liability insurance and Personal . . (7)(a) Any operator or owner whose driver's license or registration has
Injury Protection (PIP) insurance providing coverage for any been suspended pursuant to this section or s. 316.646 may effect its rein-
authorized rental or leasing driver shall be primary for the statement upon compliance with the requirements of this section and

.limits of liability and PIP coverage as required by . upon payment to the Department of Highway Safety and Motor Vehicles
n324.021 (7) and 627.736 of a nonrefundable reinstatement fee of $150 for the first reinstatement

after July 6, 1988. Such reinstatement fee shall be $250 for the second
(2) Each rental or scas agreement batween the elcoce and the leooor reinstatement and $500 for each subsequent reinstatement during the 3

ha.ll contain a provision on the face ohe he agreeomnt, otated in bold years following the first reinstatement. Any person reinstating his insur-
typo, informing the leCBOO of the proviciono of subocetion (1) and ohall ance under this subsection must also secure noncancellable coverage as
provide a apace for the name of the locc'o inourancc company if the described in s. 627.7275(2) and present to the appropriate person proof
loooor'n inourance is not to be primary. that the coverage is in force on a form promulgated by the Department of

Highway Safety and Motor Vehicles, such proof to be maintained for 2
Section 29. Section 627.7265, Florida Statutes, is created to read: years. If the person does not have a second reinstatement within 3 years

627.7265 Representations in applications for motor vehicle insur- after his initial reinstatement, the reinstatement fee shall be $150 for the
627.7265 Representations n applcatlons for motor vehicle msur- ^first reinstatement after that 3-year period. In the event that a person's

license and registration are suspended pursuant to this section or s.
(1) The provisions of this section apply to representations in applica- 316.646, only one reinstatement fee shall be paid to reinstate the license

tions for motor vehicle insurance. To the extent that the provisions of and the registration. All fees shall be collected by the Department of
this section may conflict with s. 627.409, the provisions of this section Highway Safety and Motor Vehicles at the time of reinstatement. The
shall prevail. Department of Highway Safety and Motor Vehicles shall issue proper

receipts for such fees and shall promptly deposit those fees in said
(2) Any statement or description made by or on behalf of an insured department's Accident Reports Trust Fund. One-third of the fee col-

in an application for a motor vehicle insurance policy, or in negotiations lected under this subsection shall be distributed from the Accident
for a motor vehicle insurance policy, is a representation and is not a war- Reports Trust Fund to the local government entity or state agency which
ranty. A misrepresentation, omission, concealment of fact, or incorrect employed the law enforcement officer or the recovery agent who seizes a
statement may prevent recovery under the policy if: license plate pursuant to s. 324.201 or s 316 665. Such funds may be used

by the local government entity or state agency for any authorized pur-
(a) The misrepresentation, omission, concealment, or statement is pose.

fraudulent or negligent, and the misrepresentation, omission, conceal-
ment, or statement is material either to the acceptance of the risk or to (b) With respect to a license plate seized by a recovery agent which
the hazard assumed by the insurer; and results in the collection of the fee provided for in this section, one-third

of the fee shall be paid to the recovery agent and the balance shall
(b) If the true facts had been known to the insurer pursuant to a remain in the Accident Reports Trust Fund.

policy requirement or other requirement, the insurer in good faith would
not have issued the policy or contract, would not have issued it at the Section 33. Subsection (2) of section 627.8405, Florida Statutes, is
same premium rate, would not have issued a policy or contract in as large amended and subsection (3) is added to that section, to read:
an amount, or would not have provided coverage with respect to the 627.8405 Prohibited premium financing.-No premium finance con-
hazard resulting in the loss. pany shall, in a premium finance agreement, provide financing for the

(3) If the insurer requires an agent to inquire of the insured and to cost of:
complete the application, and the agent either intentionally or errone- (2) An accidental death and dismemberment policy sold in combina
ously completes the application incorrectly, the insurer may not deny tn th a p on injury protcetion cnly policy.
coverage or deny payment or recovery under the policy or contract due to
such acts or omissions of the agent. (3) Any amount in excess of 70 percent of the premium on an insur-

ance contract. This subsection also applies to premium financing by an
(4) If the insured, as part of the application, authorizes the insurer to insurance agent or insurance company under Part XVI.

investigate the insured's background and history, the insurer must com-
plete such investigation within 180 days after the date on the application The department shall promulgate rules to assure disclosure, at the time
or prior to any claim which is made after such 180-day period. The of sale, of coverages financed with personal injury protection.
insurer waives any right to prevent a recovery under the policy or con- Section 34. Paragraph (a) of subsection (4) of section 627.736, Florida
tract if the insurer fails to complete such investigation within such time Statutes 1992 Supplement, is amended, and subsection (11) is added to
unless the insured prevented or impaired the investigation or intention- said section, to read:
ally misrepresented facts regarding such application. Nothing in this sub-
section will prohibit an insurer from investigating any claim. 627.736 Required personal injury protection benefits; exclusions; pri-

Section 30. Subsection (4) of section 627.7295, Florida Statutes, 1992 ority
Supplement, is amended to read: (4) BENEFITS; WHEN DUE.-Benefits due from an insurer under

ss. 627.730-627.7405 shall be primary, except that benefits received under
627.7295 Motor vehicle insurance contracts.- any workers' compensation law shall be credited against the benefits pro-
(4) The insurer may cancel the policy in accordance with this code vided by subsection (1) and shall be due and payable as loss accrues,

except that, notwithstanding s. 627.728, an insurer may not cancel a new upon receipt of reasonable proof of such loss and the amount of expenses
policy or binder during the first 60 days two-months immediately follow- and loss incurred which are covered by the policy issued under s.
ing the effective date of the policy or binder for nonpayment of premium 627.730627.7405. When the Department of Health and Rehabilitative
unless the reason for the cancellation is the issuance of a check for the Services provides, pays, or becomes liable for medical assistance under

premium that is dishonored for any reason. the Medicaid program related to injury, sickness, disease, or death arising
out of the ownership, maintenance, or use of a motor vehicle, benefits

Section 31. Subsection (5) is added to section 627.732, Florida Stat- under ss. 627.730-627.7405 shall be subject to the provisions of the Medi-
utes, to read: caid program.

627.732 Definitions.-As used in ss. 627.730-627.7405: (a) An insurer may require written notice to be given as soon as prac-
ticable after an accident involving a motor vehicle with respect to which

(5) "Recovery agent" means any person or agency who is currently the policy affords the security required by ss. 627.730-627.7405. If an
licensed as a recovery agency or recovery agent and authorized pursuant insurer requires such written notice, a rebuttable presumption that an
to s. 316.665 to seize license tags. insurer has suffered prejudice as a result of late notice shall arise if the
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insurer has not received written notification within 30 days after the (d) No health care provider may be, or be listed as, an exclusive pro-
first treatment arising out of a covered accident that is not emergency rvider for policies subject to this subsection if such health care provider
or hospital treatment. performs any compulsory physical examination or independent medical

examination on behalf of any insurance company. If an exclusive pro-
(11) An insurer may issue a policy that limits payment of medical vider becomes a nonexclusive provider by performing any compulsory

benefits under this section to services provided by exclusive health care physical examination or independent medical examination on behalf of
providers, subject to the same requirements that apply to a health an insurance company, such health care provider may not again
insurer issuing a health insurance policy with an exclusive provider pro- become, or be listed as, an exclusive provider for such policies subject to
vision under s. 627.6472. The insurer shall provide an appropriate dis- subsection until such provider has refrained from performing any
count in the rates for personal injury protection coverage under such a such compulsory physical examination or independent medical exami-
policy, as approved by the department. Subsection (7) shall not apply to nations for a period of 12 months
personal injury protection policies subject to an exclusive provider pro-
vision. An insurer providing coverage under a personal injury protection (e) All health care providers listed as exclusive providers for policies
policy subject to an exclusive provider provision may not require a com- subject to this section must contract directly with the exclusive provider
pulsory physical examination or independent medical examination of organization established pursuant to s. 627.6472 and this section.
an injured person covered by such policy, and may not withhold or limit
payment of a treating provider without the consent of the injured (f) This subsection is repealed on July 1, 1998, and must be reviewed
person covered by such policy except pursuant to paragraphs (a) and by the Legislature prior to that date.

(b). An injured person receiving treatment pursuant to a personal Section 35. Subsection (2) of section 627.739, Florida Statutes, isinjury protection policy subject to an exclusive provider provision may,
subject to the limitations contained in paragraphs (a) and (b), and at amended to rea
the option of the covered injured person, receive covered diagnosis and 627.739 Personal injury protection; optional limitations; deduct-
treatment from other health care providers for any reason. ibles.-

(a) An injured person covered by personal injury protection subject (2) Insurers shall offer to each applicant and to each policyholder,
to an exclusive provider provision may, at the option of such injured upon the renewal of an existing policy, deductibles, in amounts of $250,
person, receive health care services from any health care providers $500, $1,000, and $2,000, such amount to be deducted from the benefits
licensed and qualified to practice in this state, and the personal injury otherwise due each person subject to the deduction. After the deductible
protection policy must provide for payment pursuant to paragraph (b) is met, an insured shall be eligible to receive up to the $10,000 in total
for covered services provided by such nonexclusive providers. Such non- benefits described in s. 627 736(1) However, this subsection shall not be
exclusive providers shall comply with the applicable requirements con- applied to reduce the amount of any benefits received in accordance with
tained in the plan of operation filed with and approved by the Agency s. 627.736(1)(c)
for Health Care Administration. The Agency for Health Care Adminis-
tration shall not approve the plan of operation for any personal injury Section 36. Section 713.78, Florida Statutes, is amended to read:
protection exclusive provider plan unless the plan includes a schedule
of reasonable fees for services of exclusive health care providers and 713.78 Liens for recovering, towing, or storing vehicles.-
unless the requirements applicable to nonexclusive providers are rea- (1) For the purposes of this section, the term:
sonable.

(a) "Vehicle" means any mobile item, whether motorized or not,
(b) The reimbursement or payment of medical benefits required which is mounted on wheels.

this section may be limited in the case of service or treatment delivered
by a nonexclusive provider pursuant to paragraph (a). Such reimburse- (b) "Wrecker" means any truck or other vehicle which is used to tow,
ment or payment, however, may not be less than 90 percent of the carry, or otherwise transport motor vehicles and which is equipped for
amount of the reimbursement or payment which would have been due that purpose with a boom, winch, car carrier, or other similar equipment.
an exclusive provider under the schedule of reasonable fees for services
contained in the plan of operation pursuant to paragraph (a). Unless (2) Whenever a person regularly engaged in the business of transport-
otherwise required by state or federal law, any nonexclusive health care ing vehicles by wrecker, tow truck, or car carrier recovers, removes, or
provider may refuse to treat an injured person covered by a policy sub- stores a vehicle or mobile home upon instructions from:
ject to this subsection. Except as provided in s. 627.6472, a nonexclusive
health care provider agreeing to treat an injured person covered by a
policy subject to this subsection may not charge a fee in excess of the (b) The owner or lessor, or a person authorized by the owner or lessor,
reasonable fee for services contained in the plan of operation pursuant of property on which such vehicle is wrongfully parked, and such removal
to paragraph (a). Any reimbursement or payment to such nonexclusive is done in compliance with s. 715.07; or
providers may be conditioned upon the nonexclusive provider comply-
ing with the applicable requirements contained in the plan of operation (c) Any law enforcement agency; or
pursuant to paragraph (a). (d) A mobile home park owner as defined in s. 723.003 who has a cur-

(c) A personal injury protection insurer has a nondelegable duty to rent writ of possession for a mobile home lot pursuant to s. 723.061,
fully inform a purchaser of the limitations of benefits provided by per- he shall have a lien on such vehicle for a reasonable towing fee and for a
sonal injury protection coverage. Acceptance of a policy of personal reasonable storage fee except that no storage fee shall be charged if such
injury protection subject to an exclusive provider provision must be ol .i storae f;r s n o
made on a form approved by the department. The form must provide, at
a minimum, the information required to be disclosed by s. 627.6472(10), (3)(a) Any person regularly engaged in the business of recovering,
and at least the following additional information: towing, or storing vehicles who comes into possession of a vehicle pursu-

1. The requirements which must be met for a health care provider to ant to subsection (2), and who claims a lien for recovery, towing, or stor-1. The requirements which must be met for a health care provider to . . rbecome an exclusive provider under the policy; and age services, shall give notice to the registered owner, the insurer, and tobecome an exclusive provider under the policy; and all persons claiming a lien thereon, as disclosed by the records in the
2. The options available to an injured person at the time of a cov- Department of Highway Safety and Motor Vehicles notwithstanding s.

ered injury. 627.736(9)(a) or of a corresponding agency in any other state.

The heading on the form shall be in 12-point bold type and shall state: (b) Notice by certified mail, return receipt requested, shall be sent
'You are electing to purchase coverage subject to an exclusive provider within 7 business days after the date of storage of the vehicle to the regis-
provision. Your benefits may be limited should you choose to receive tered owner, the insurer, and to all persons of record claiming a lien
care from a health care provider who is not on your insurance company's against the vehicle. It shall state the fact of possession of the vehicle, that
list of exclusive providers." If this form is signed by a named insured, it a lien as provided in subsection (2) is claimed, that charges have accrued
will be conclusively presumed that there was an informed, knowing and the amount thereof, that the lien is subject to enforcement pursuant
acceptance of personal injury protection coverage subject to an exclu- to law, and that the owner, insurer, or lienholder, if any, has the right to
sive provider provision. The insurer shall notify the named insured at a hearing as set forth in subsection (4), and that any vehicle which
least annually of the insured's options as to the coverage required by remains unclaimed, or for which the charges for recovery, towing, or stor-
this section. age services remain unpaid, may be sold in 35 days free of all prior liens.
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(c) If attempts to locate the owner, insurer, or lienholder prove be mailed not less than 15 days before the date of the sale. After diligent
unsuccessful, the towing-storage operator shall, after 7 working days, search and inquiry, if the name and address of the registered owner, the
excluding Saturday and Sunday, of the initial tow or storage, notify the insurer, or the owner of the recorded lien cannot be ascertained, the
public agency of jurisdiction in writing by certified mail or acknowledged requirements of notice by mail may be dispensed with. In addition to the
hand delivery that the towing-storage company has been unable to locate notice by mail, public notice of the time and place of sale shall be made
the owner, insurer, or lienholder and a physical search of the vehicle has by publishing a notice thereof one time, at least 10 days prior to the date
disclosed no ownership information or insurance information and a good of the sale, in a newspaper of general circulation in the county in which
faith effort has been made. For purposes of this paragraph, subsection the sale is to be held. The proceeds of the sale, after payment of reason-
(8), and s. 715.05, "good faith effort" means that the following checks able towing and storage charges, costs of the sale, and the unpaid lot
have been performed by the company to establish prior state of registra- rental amount, in that order of priority, shall be deposited with the clerk
tion and for title: of the circuit court for the county if the owner is absent, and the clerk

shall hold such proceeds subject to the claim of the person legally entitled
1.gular Check of vehcle fr anytypeftagtagrcordtempoarytgor thereto. The clerk shall be entitled to receive 5 percent of such proceeds

for the care and disbursement thereof. The certificate of title issued

2. Check of law enforcement report for tag number, if the vehicle was under this law shall be discharged of all liens unless otherwise provided

towed at the request of a law enforcement officer. by court order.

3. Check of trip sheet or tow ticket of tow truck operator to see if a (6) No person regularly engaged in the business of recovering, towing,

tag was on vehicle at beginning of tow, if private tow. or storing vehicles shall be liable for damages connected with such ser-
vices, provided that they have been performed with reasonable care and

4. If there is no address of the owner on the impound report, check of provided, further, that, in the case of removal of a vehicle upon the
law enforcement report to see if an out-of-state address is indicated from request of a person purporting, and reasonably appearing, to be the
driver license information. owner or lessee, or a person authorized by the owner or lessee, of the

5. Check of vehicle for inspection sticker or other stickers and decals property from which such vehicle is removed, such removal has been
that may indicate a state of possible registration. done in compliance with s. 715.07.

6. Check of the interior of the vehicle for any papers that may be in (7) No person regularly engaged in the business of recovering, towing,

the glove box, trunk, or other areas for a state of registration. or storing vehicles shall operate a wrecker, tow truck, or car carrier unless
the name, address, and telephone number of the company performing

7. Check of vehicle for insurance information or insurance company such service is clearly printed in contrasting colors on the driver and pas-
name. senger sides of its vehicle. The name shall be in at least 3-inch perma-

nently affixed letters, and the address and telephone number shall be in
(d) If the insurer pays for towing fees, storage fees, or both, the vehi- at least 1-inch permanently affixed letters.

cle must be released to the insurer under the same terms and conditions
as it would be released to the owner. (8) Failure to make good faith best efforts to comply with the notice

requirements of this section shall preclude the imposition of any storage
(4)(a) The owner of a vehicle removed pursuant to the provisions of chreagissuhvil.

subsection (2), or any person claiming a lien, other than the towing-
storage operator, within 10 days after the time he has knowledge of the (9) Persons who provide services pursuant to this section shall permit
location of the vehicle, may file a complaint in the county court of the vehicle owners or insurers, or their agents, which agency is evidenced by
county in which the vehicle is stored or in which the owner resides to a writing acknowledged by the owner before a notary public or other
determine if his property was wrongfully taken or withheld from him. person empowered by law to administer oaths, to inspect the towed vehi-

cle and shall release to the owner or agent all personal property not
(b) Upon filing of a complaint, an owner or lienholder may have his clanshlreaetohewerragtalproalrprynt
(b)l Uponeflinge upof apompintwian oner courta inhodr marety have hs affixed to the vehicle which was in the vehicle at the time the vehicle

vehicle released upon posting with the court a cash or surety bond or
other adequate security equal to the amount of the charges for towing or came into the custody of the person providing such services.
storage and lot rental amount to ensure the payment of such charges in (10)(a) Any person regularly engaged in the business of recovering,
the event he does not prevail. Upon the posting of the bond and the pay- towing, or storing vehicles who comes into possession of a vehicle pursu-
ment of the applicable fee set forth in s. 28.24, the clerk of the court shall ant to subsection (2) and who has complied with the provisions of subsec-
issue a certificate notifying the lienor of the posting of the bond and tions (3) and (5), when such vehicle is to be sold for purposes of being dis-
directing the lienor to release the vehicle. At the time of such release, mantled, destroyed, or changed in such manner that it is not the motor
after reasonable inspection, he shall give a receipt to the towing-storage vehicle or mobile home described in the certificate of title, shall apply to
company reciting any claims he has for loss or damage to the vehicle or the county tax collector for a certificate of destruction. A certificate of
the contents thereof. destruction, which authorizes the dismantling or destruction of the vehi-

(c) Upon determining the respective rights of the parties, the court cle described therein, shall be reassignable and shall accompany the vehi-

may award damages and costs in favor of the prevailing party. In any cle for which it is issued, when such vehicle is sold for such purposes, in

event, the final order shall provide for immediate payment in full of lieu of a certificate of title. The application for a certificate of destruction

recovery, towing, and storage fees by the vehicle owner or lienholder; or shall include an affidavit from the applicant that it has complied with all

the agency ordering the tow; or the owner, lessee, or agent thereof of the applicable requirements of this section and, if the vehicle is not registered
property from which the vehicle was removed, in this state, by a statement from a law enforcement officer that the vehi-

cle is not reported stolen, and shall be accompanied by such documenta-
(5) Any vehicle which is stored pursuant to subsection (2) and which tion as may be required by the department.

remains unclaimed, or for which reasonable charges for recovery, towing,
or storing remain unpaid or for which a lot rental amount is due and (b) The Department of Highway Safety and Motor Vehicles shall

owing to the mobile home park owner, as evidenced by a judgment for charge a fee of $3 for each certificate of destruction. A service charge of

unpaid rent, and any contents not released pursuant to subsection (9), $4.25 shall be collected and retained by the tax collector who processes

may be sold by the owner, insurer, or operator of the storage space for the application.
such towing or storage charge or unpaid lot rental amount after 35 days
from the time the vehicle is stored therein. The sale shall be at public (c) The Department of Highway Safety and Motor Vehicles may
auction for cash. If the date of the sale was not included in the notice adopt such rules as it deems necessary or proper for the administration of
required in subsection (3), notice of the sale shall be given to the person
in whose name the vehicle or mobile home is registered, the insurer, to (11)(a) Any person who violates any provision of subsections (1)
the mobile home park owner, and to all persons claiming a lien on the through (6) is guilty of a misdemeanor of the first degree, punishable as
vehicle as shown on the records of the Department of Highway Safety provided in s. 775.082 or s. 775.083.
and Motor Vehicles or of the corresponding agency in any other state.
Notice shall be sent by certified mail, return receipt requested, to the (b) Any person who violates the provisions of subsections (7) through
owner of the vehicle and the person having the recorded lien on the vehi- (10) is guilty of a felony of the third degree, punishable as provided in S.
cle at the address shown on the records of the registering agency and shall 775.082, s. 775.083, or s. 775.084.
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(c) Any person who uses a false or fictitious name, gives a false or fic- Section 41. Subsection (2) of section 624.316, Florida Statutes, is
titious address, or makes any false statement in any application or affida- amended to read:
vit required under the provisions of this section is guilty of a felony of the 624.316 Examination of insurers.-
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084. (2)(a) Except as provided in paragraph (f), the department may

i, s texamine each insurer as often as may be warranted for the protection of
Section 37. Subsection (1) of section 715.05, Florida Statutes, the policyholders and in the public interest, and shall examine each

amended to read: demestie insurer not less frequently than once every 3 years. The exami-

715.05 Reporting of unclaimed motor vehicles.- .nation shall cover the preceding 3 fiscal years of the insurer and shall be
commenced within 12 months after the end of the most recent fiscal year

(1) Whenever any law enforcement agency authorizes the removal of being covered by the examination. The examination may cover any
a vehicle or whenever any towing service, garage, repair shop, or automo- period of the insurer's operations since the last previous examination.
tive service, storage, or parking place notifies the law enforcement agency The examination may include examination of events subsequent to the
of possession of a vehicle pursuant to s. 715.07(2)(a)2., the applicable law end of the most recent fiscal year and the events of any prior period that
enforcement agency shall contact the Department of Highway Safety and affect the present financial condition of the insurer. In lieu of making its
Motor Vehicles, or the appropriate agency of the state of registration, if own examination of a domestic insurer, the department may accept an
known, within 24 hours through the medium of electronic communica- independent certified public accountant's audit report prepared on a
tions giving the full description of the vehicle. Upon receipt of the full statutory basis consistent with the Florida Insurance Code on that spe-
description of the vehicle, the department shall search its files to deter- cific company. The department may not accept the report in lieu of the
mine the owner's name, the name of the insurance company that was requirement imposed by paragraph (1)(b). When an examination is con-
insuring the vehicle at the time of pick up, and whether any person has ducted by the department for the sole purpose of examining the 3 preced-
filed a lien upon the vehicle as provided in s. 319.27(2) and (3) and notify ing fiscal years of the insurer within 12 months after the opinion date of
the applicable law enforcement agency within 72 hours. The person in an independent certified public accountant's audit report prepared on a

of the towing service, garage, repair shop, or automotive statutory basis on that specific company consistent with the Florida
charge of the towing service garage, repair shop, or automotive service,Insurance Code, the cost of the examination as charged to the insurer
storage, or parking place shall obtain such information from the applica- puran . 624.320 shall be reduced by the cost to the insurer of then ' npursuan t to s. 624.320 shall be reduced by the cost to the insurer of the
ble law enforcement agency within 5 days from the date of storage and independent certified public accountant's audit reports. Requests for the
shall, by certified mail, return receipt requested, notify the owner, the reduction in cost of examination must be submitted to the department in
insurer, and all lienholders of the location of the vehicle and of the fact writing no later than 90 days after the conclusion of the examination and
that it is unclaimed. Such notice shall be given within 7 days, excluding shall include sufficient documentation to support the charges incurred
Saturday and Sunday, from the date of storage and shall be complete for the statutory audit performed by the independent certified public
upon mailing; however, if the state of registration is unknown, the person accountant.
in charge of the towing service, garage, repair shop, or automotive service,
storage, or parking place shall make a good faith best effort in so notify- (b) The department shall examine each insurer applying for an initial
ing the owner, the insurer, and any lienholders, and such notice shall be certificate of authority to transact insurance in this state before granting
given within a reasonable period of time from the date of storage. the initial certificate.

Section 38. Subsection (1) of section 635.041, Florida Statutes, is (c) In lieu of making its own examination, the department may accept
amended to read: a full report of the last recent examination of a foreign insurer, certified

to by the insurance supervisory official of another state, if the examina-
635.041 Contingency reserve.- tion covers a period ending on or before December 31, 1993 The depart-

ment may accept such a report of an examination covering a period
(1) Each direct mortgage guaranty insurer shall establish and main- ending on or after January 1, 1994, only if one of the following condi-

tain as a liability a contingency reserve out of earned premiums remain- tions applies:
ing after establishment of the unearned premium reserve. The insurer
shall contribute an amount equal to 50 percent of the earned premiums 1. The other state was, at the time of the examination, accredited

into the contingency reserve. under the financial regulation standards and accreditation program of
the National Association of Insurance Commissioners.

Section 39. Section 634.240, Florida Statutes, is created to read:
2. The examination was performed under the supervision of an

634.240 Prohibition against tying agreements.-Any bank, savings accredited state insurance department.
and loan, consumer finance company, or other consumer lender operating
in this state, which lends money that a borrower uses to finance the pur- 3. The examination was performed with the participaton of one or
chase of a new or used motor vehicle and a motor vehicle service agree- more examiners who are employed by an accredited state insurance
ment bought in connection therewith, is prohibited from: department and who, after review of the examination workpapers and

report, state under oath that the examination was performed in a

(1) Requiring any person, who seeks a loan from that lender for the manner consistent with the standards and procedures required by the

purpose of financing the purchase of a motor vehicle and a motor vehicle employing state insurance department.
service agreement, to buy a motor vehicle service agreement from a motor (d) The examination by the department of an alien insurer shall be
vehicle service agreement company or insurer that is affiliated with the limited to the alien insurer's insurance transactions and affairs in the
lender; or United States, except as otherwise required by the department.

(2) Preventing a salesman in any way from selling a motor vehicle ser- (e) The department shall adopt rules providing that, upon agree-
vice agreement, which is issued by a motor vehicle service agreement ment between the department and the insurer, an examination under
company or insurer that is not affiliated with the lender, to any person this section may be conducted by independent certified public accoun-
who seeks to purchase a motor vehicle and a motor vehicle service agree- tants, actuaries meeting criteria specified by rule, and reinsurance spe-
ment. cialists meeting criteria specified by rule. The rules shall provide:

This section does not apply to leasing agreements involving motor vehi- 1. That the agreement of the insurer is not required if the depart-
cles. ment reasonably suspects criminal misconduct on the part of the

Section 40. Section 624.3101, Florida Statutes, is created to read:
2. That the department shall provide the insurer with a list of three

624.3101 False or misleading financial statements or supporting doc- firms acceptable to the department, and that the insurer shall select the
uments; penalty.-Any person who knowingly and willfully files with the firm to conduct the examination from the list provided by the depart-
department, or who knowingly and willfully signs for filing with the ment.
department, a materially false or materially misleading financial state-
ment or document in support thereof required by law or rule, with intent 3. That the insurer being examined must make payment for the

to deceive and with knowledge that the statement or document is materi- examination directly to the firm performing the examination in accord-

ally false or materially misleading, commits a felony of the third degree, ance with the rates and terms agreed to by the department, the insurer,

punishable as provided in ss. 775.082, s. 775.083, or s. 775.084. and the firm performing the examination.
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4. That if the examination is conducted without the consent of the (5)(3*(a) The department may withhold from public inspection any
insurer, the insurer must pay all reasonable charges of the examining examination report until final filed and may withhold any investigation
firm if the examination finds impairment, insolvency, or criminal mis- report for so long as the department deems reasonably necessary to pro-
conduct on the part of the insurer, tect the person investigated from unwarranted injury or deems to be in

the public interest.
(f)1.a. An examination under this section must be conducted at least

once every year with respect to a domestic insurer that has continuously (b) The department may withhold from public inspection any list of
held a certificate of authority for less than 3 years. The examination insurers or regulated companies if:
must cover the preceding fiscal year or the period since the last exami- .T .ii i 

* . .* a. - . *. .- *. , , .* 1. The financial solvency, condition, or soundness of such insurers or
nation of the insurer. The department may limit the scope of the exami- . s c c , 
nation if the insurer has demonstrated sufficient compliance with the regulated companies is being monitored by the department;
insurance code as determined by the department. 2. The list is prepared to internally coordinate regulation by the

b. The department may not accept an independent certified public . department of the financial solvency, condition, or soundness of theb. The department may not accept an Independent certified public ^ ^ . ' opnis 
accountant's audit report in lieu of an examination required by this insurers or regulated companies; and
subparagraph. 3. The Insurance Commissioner and Treasurer determine that public

. Aninsurerm b r d to pa me tn 25,00 inspection of such list could impair the financial solvency, condition, or
c. An insurer may not be required to pay more than $25,000 to cover soundness of such insurers or regulated companies.

the costs of any one examination under this subparagraph.
This exemption is subject to the Open Government Sunset Review Act in

2. An examination under this section must be conducted not less fre- accordance with s. 119.14.
quently than once every 5 years with respect to an insurer that has con-
tinuously held a certificate of authority, without a change in ownership (6)4} After the examination report has become final been filed pusr
subject to s. 624.4245 or s. 628.461, for more than 15 years unless the suant to oubseoetion (1), the department may publish the results of the
department finds that the insurer has not demonstrated sufficient com- any -such examination in one or more newspapers published in this state
pliance as determined under subparagraph 3.; the finding must be whenever it deems it to be in the public interest.
accompanied by notice to the insurer specifying the department's rea- , '.,

sons for finding that the insurer has not demonstrated sufficient com- (5) After the examination report of an inurer ha been filed pursuant
pliance. The examination must cover the preceding 5 fiscal years of the to uboection (1), an affidavit shall be filed with the department, not
insurer or the period since the last examination of the insurer, mere than 30 dya aftcer the report has been filcd, on a form furninhd by

the dsportmsnt and signed by thceoffiecr of the cempany in charge ef the
(g) An examination report under this section shall include the inourer'o buoinnoo in this ntato, stating that ho has road the report and

department's recommendations as to improvements in the conduct of that the reommendations made in thc report will bc oonoidorcd within a
the insurer's business. reasonable time.

Section 42. Section 624.319, Florida Statutes, is amended to read: Section 43. Subsection (1) of section 624.407, Florida Statutes, is
amended to read:

624.319 Examination and investigation reports.- amended to read:
624.407 Capital funds required; new insurers.-

(1) The department or its examiner shall make a full and true written
report of each examination. The examination report shall contain only (1) To receive authority to transact any one kind or combinations of
information obtained from examination of the records, accounts, files, kinds of insurance, as defined in part V of this chapter, an insurer hereoaf-
and documents of or relative to the insurer examined or from testimony tef applying for its original certificate of authority in this state after
of individuals under oath, together with relevant conclusions and recom- April 1, 1993, shall possess surplus as to policyholders not less than the
mendations of the examiner based thereon. The department shall furnish greater of:
a eopy of the examination report to the inurerexamined not lens than 30
dayo priof te inato examination repert in ito office. If ouch insurer so (a) $5,000,000 $0000;
reqeti iting within uh 30 day period, the department shall grant (b) For life insurers, 4 percent of the insurer's total liabilities;
a hearing with renpcet te tho examinatien report and shall not so file the
examination report until after the hearing and after ouch modifications (c) For life and health insurers, 4 percent of the insurer's total liabili-
have been made thoein thdeprtmnt dms prp ties, plus 6 percent of the insurer's liabilities relative to health insurance;

or
(2) Prior to adopting any examination report as final, the depart-

ment must provide the insurer a copy of the report and at least 30 days' (d) For all insurers other than life insurers and life and health insur-
notice of the opportunity to challenge the report pursuant to s. 120.57 ers, 10 percent of the insurer's total liabilities;

(3)(a) Within 30 days after a financial examination report becomes however, no insurer shall be required under this subsection to have sur-
final, the insurer must file with the department an affidavit signed by plus as to policyholders greater than $100 million.
the individuals required to sign the insurer's annual statement attesting Section 44. Section 624.408, Florida Statutes, is amended to read:
that the individuals have read the financial examination report and
specifying the time within which the insurer intends to act on the rec- 624.408 Surplus as to policyholders required; new and existing insur-
ommendations in the report. ers.-

(b) Within 30 days after a market conduct examination report (1)(a) To maintain a certificate of authority to transact any one kind
becomes final, the insurer must file a statement signed by an officer of or combinations of kinds of insurance, as defined in part V of this chap-
the insurer attesting that the individual has read the report and speci- ter, an insurer in this state that applied for its certificate of authority on
fying the time within which the insurer intends to act on the recommen- or after the ffootivo date of this act before April 1, 1993, shall at all times
dations in the report. maintain surplus as to policyholders not less than the greater of:

(4)(a)* Any The examination report which has become final is 1.{e Except as to domestic title insurers in existence prior to Janu-
when no filed nhall be admissible in evidence in any action or proceeding ary 1, 1989, and except as provided in paragraph (b), $4,000,000
brought by the department against the person examined, or against its $1,500,000;
officers, employees, or agents. In all other proceedings, the admissibility 2.(b For life insurers, 4 percent of the insurer's total liabilities;
of the examination report is governed by the evidence code.

() The department or, its examiners may at any time testify and 3.e) For life and health insurers, 4 percent of the insurer's total lia-
f(b) The department or its examinfers may at any s ime o testify and bilities plus 6 percent of the insurer's liabilities relative to health insur-

offer other proper evidence as to information secured or matters discov- ance; or
ered during the course of an examination, whether or not a written report 
of the examination has been either made, furnished, or filed in the 4.d4 For all insurers other than life insurers and life and health
department. insurers, 10 percent of the insurer's total liabilities.
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5. For domestic title insurers in existence prior to January 1, 1989, (5) To maintain a eortificate of authority to transact any one kind or
$1,500,000. nombinationo of hindt of innurano, ans defined in part V of thin chapter,

an inurcr in this otate that applied for its certificnate of authority prior to
(b) Except for domestic title insurers in existence prior to January sthe cffonti: dat cf thin ant, ahall maintain on Don--mbr 31, 192, and

1, 1989, all insurers holding a certificate of authority on the effective thoraftor, urplu an to polinyholdor not loon than tha groater of:
date of this act, or any applicant that had its application for certificate
of authority or permit to form an insurer pending on or before April 1, (a)$1500
1993, shall maintain surplus as to policyholders as follows: (b) For lif inuror, poront of th inuror' total iabiitic;

1. On December 31, 1994, and until December 30, 1995, $1,650,000. ( F o nlt inurrn _ prcn f th nnrrnl iabl

2. On December 31, 1995, and until December 30, 1996, $1,800,000. tio plu 6 prc nt of th inurr'o liabilition rolative to hcalth inauranoc;
on

3. On December 31, 1996, and until December 30, 1997, $1,950,000. (d) ll inr and halth i
(d Fr all i~nsurers other than li:f i~·,nororo~ a;nd nlfe andhealt inncu

4. On December 31, 1997, and until December 30, 1998, $2,100,000. er, 10 prnt of th- ineuror' total liabilities.

5. On December 31, 1998, and until December 30, 1999, $2,250,000. (2)4 For purposes of this section, liabilities shall not include liabili-
ties required under s. 625.041(4). For purposes of computing minimum

6. On December 31, 1999, and until December 30, 2000, $2,500,000. surplus as to policyholders pursuant to s. 625.305(1), liabilities shall

7. On December 31, 2000, and until December 30, 2001, $2,750,000. include liabilities required under s. 625.041(4)

8. On December 31, 2001, and until December 30, 2002, $3,000,000. a(3)@4 No insurer shall be required under this section to have surplus
8.'~~ 'O ~ 'D r '3~ '2 , 'ad uas to policyholders greater than $100 million.

9. On December 31, 2002, and until December 30, 2003, $3,250,000 Section 45. Subsection (3) is added to section 624.413, Florida Stat-

10. On December 31, 2003, and until December 30, 2004, $3,600,000. utes, to read:

11. On December 31, 2004, and thereafter, S4,000,000. 624.413 Application for certificate of authority.-

(2) To maintain a ncrtifioat of authority to tr-ansat any one kind or (3) Notwithstanding the provisions of s. 120.60(2), within 60 days
nombinationa of kinds of ifnnuranec, as defined in part V of thisn haptor after the department receives an application for a certificate of author-
an inuror in thin oratao that applio:d for ito crtifinat of authority- prio -t ity, the department must examine an application, notify the applicant
the offootivo dat of thin act nhall maintain on DooombIr 31, 1989, and of any apparent errors or omissions, and request any additional infor-

until Dooombor 31, 1090, urplu no to poliyholdor not loon than th mation the department is authorized by law to require. Failure to cor-
until eeemer 3, Iuasepliyodre rect an error or omission or to supply additional information is not
gwwreaste o.grounds for denial of the application unless the department timely noti-

(a),~~ $1,000,000;~LM~ fied the applicant within the 60-day period. The department must
notify the applicant if the applicant is exempt from the certificate of

(b) For life innuror, 3 peent of thc insuror' total liabilities; authority requirement and return any tendered application fee within

A FAA XT and halth 60 days after receipt of the original application or within 10 days after
() Fo Ifo and hoalth inurorn, 3 pront of tho i rn total ibi receipt of the timely requested additional information or correction of

rtio plus 2 poroont of the innuror'n liabiition rolativo to hoalth innuranoc; errors or omissions.
of

Section 46. Subsection (1) and paragraphs (d) and (e) of subsection
d) For all inuroro othor than *life innurer and lf VWand as - (8) of section 624.424, Florida Statutes, is amended to read:
In, 10 pernent of the innuror'n totaln liabi-itio

624.424 Annual statement and other information.-
(3) To maintain a crtificatn of authority to transant any ono kind or

nombinationa of kindA of innurano, as dfind in part V of thin nhapter, (1)(a) Each authorized insurer shall file with the department full and
an mauror im thi_ atat that appliod for ito cortifiaato of authority prior to true statements of its financial condition, transactions, and affairs. An
the offotivo dat of this at shall maintain on Donombor 31, 1990, and annual statement covering the preceding calendar year shall be filed on
until Deenmber 31, 1991, nsurplusn ans to policyholdrn not ln than the or before March 1, and quarterly statements covering the periods ending
grseater- ef on March 31, June 30, and September 30 shall be filed within 45 days

after each such date. The department may, for good cause, grant an
(a) $1,150 0,w; extension of time for filing of an annual or quarterly statement. The

statements shall contain information generally included in insurers'
I(b) For life i-anouroro f, 3. - n3 poeena b ·t o e ro ttal liabilities, financial statements prepared in accordance with generally accepted

(c) For life and hoalth innuror, 3.3 paroont of thoe inurcr'n total Iha insurance accounting principles and practices and in a form generally uti-
bilition plus 4 perecnt of the insuror'n liabiitin rclativco to health innur lized by insurers for financial statements, sworn to by at least two execu-

e~~~~~~~ancose;~~~ or ~tive officers of the insurer or, if a reciprocal insurer, by the oath of the
attorney in fact or its like officer if a corporation. To facilitate uniformity

(d) For all innurorn other than lifa- innurrn and lifo and hcalth innur in financial statements and to facilitate department analysis, the depart-
cro, 10 porcCnt of the innurr'n total liabilities. ment may by rule adopt the form for financial statements approved by

the National Association of Insurance Commissioners in 1990, and may
(4) To maintain a crtificate of authority to transnact any one kind or adopt subsequent amendments thereto if the methodology remains sub-

oombinationo of kinds of innurane, as defined in part V of this ohapter, stantially consistent, and may by rule require each insurer to submit to
an inuror in this tnate that applid for it nrtifieat of authority prior to the department or such organization as the department may designate all
the cffetivo data of thi at, hall maintain on Dceembor 31, 1991, and or part of the information contained in the financial statement in a com-
until Docmbor 31, 19092, nurplun as to policyholdors not loan than the puter-readable form compatible with the electronic data processing
feat-r of: system specified by the department.

tty(a) $,0,0;(b) Each insurer's annual statement must contain a statement of
b F . opinion on loss and loss adjustment expense reserves made by a member

(b)6 For lif inurr poracnto of the insuror'o total llabllltlos of the American Academy of Actuaries or by a qualified loss reserve spe-

(c) For life and health innuror, 3.6 peroent of the innunr'o total lip cialist, under criteria established by rule of the department. In adopting
bilition plus 5 pornont of thc innuror' liabiiticas rclative to hcalth innur the rule, the department must consider any criteria established by the
aeneen oNational Association of Insurance Commissioners. Workpapers in sup-

port of the statement of opinion must be provided to the department
(d) For all innurer ether than life insurers and lifB and hcalth inCur upon request. This paragraph does not apply to life insurance or title

o, 10 pcent of the inourr'o total liabilities. insurance.
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(c)* The department may by rule require reports or filings required 2. Subsection (2) (charter documents of insurer).
under the insurance code to be submitted on a computer-diskette corn- S ( l n o s
patible with the electronic data processing equipment specified by the 3. Subsection (3) (annual license tax of insurer).
department. 43. Subsection (4) (annual statement of insurer).

(8) 54. Subsection (5) (application fee for insurance representatives).

(d) An insurer may not use the same accountant or partner of an 65. The "appointment fee" portion of any appointment provided for
accounting firm responsible for preparing the report required by this sub- under paragraphs (6)(a) and (b) (insurance representatives, property,
section for more than 7 & consecutive years. Following this period, the marine, casualty and surety insurance, agents, and solicitors).
insurer may not use such accountant or partner for a period of 2 years,
but may use another accountant or partner of the same firm. An insurer 76. Paragraph (6)(c) (nonresident agents).
may request the department to waive this prohibition based upon an
unusual hardship to the insurer and a determination that the accountant 8-7. Paragraph (6)(d) (service representatives).
is exercising independent judgment that is not unduly influenced by the 98. The "appointment fee" portion of any appointment provided for
insurer considering such factors as the number of partners, expertise of under paragraph (7)(a) (life insurance agents, original appointment, and
the partners or the number of insurance clients of the accounting firm; renewal or continuation of appointment).
the premium volume of the insurer; and the number of jurisdictions in
which the insurer transacts business. 109. Paragraph (7)(b) (nonresident agent license).

(e) The department shall adopt rules to implement this subsection, 1140. The "appointment fee" portion of any appointment provided
which rules must be in substantial conformity with the 1990 Model Rule for under paragraph (8)(a) (health insurance agents, agent's appoint-
Requiring Annual Audited Financial Reports adopted by the National ment, and renewal or continuation fee).
Association of Insurance Commissioners, except where inconsistent with
the requirements of this subsection. Any material exception to, waiver 1244. Paragraph (8)(b) (nonresident agent appointment).
of, or interpretation of accounting requirements of the department must 1342. The "appointment fee" portion of any appointment provided
be in writing from the department. for under subsections (9) and (10) (limited licenses and fraternal benefit

Section 47. Paragraph (b) of subsection (1) of section 624.438, Florida society agents).
Statutes, is amended to read: 1443. Subsection (11) (vending machines).

624.438 General eligibility.- 1544. Subsection (12) (surplus lines agent).

(1) To meet the requirements for issuance of a certificate of authority 1614. Subsection (13) (adjusters' appointment).
and to maintain a multiple-employer welfare arrangement, an arrange-
ment must be: 1746. Subsection (14) (examination fee).

(b)l. Established by a trade association, industry association, or pro- 18W-. Subsection (15) (temporary license and appointment as agent
fessional association of employers or professionals which has a constitu- or adjuster).
tion or bylaws specifically stating its purpose and which has been orga- 19 c (6 r t ..
nized and maintained in good faith for a continuous period of 1 year for 18. Subsection (16) (reissuance, reinstatement, etc.).
purposes other than that of obtaining or providing insurance. 2049. Subsection (17) (additional license continuation fees).

2.a. The association shall not be a combination of trades, industries, 2120. Subsection (18) (filing application for permit to form insurer).
or professions, nor shall there be a combination within the trades,
industries, or professions. 2224. Subsection (19) (license fee of rating organization).

b. A trade association is defined as member employers who are in 23S. Subsection (20) (miscellaneous services).
the same type or trade, such as plumbers or electricians, and any others
which are trade designations as recognized by the required licensing 2423. Subsection (21) (insurance agencies).
agency. Section 49. Section 624.490, Florida Statutes, is created to read:

c. An industry association is defined as member employers who are 624.490 Short Title.-Sections 624.490-624.495 may be cited as the
in the same major group code, as defined by the Standard Industrial "Viatical Settlement Contracts Act."
Classification Manual issued by the federal Office of Management and
Budget, unless restricted by sub-subparagraphs b. or d. Section 50. Section 624.491, Florida Statutes, is created to read:

d. A professional association is defined as member employers who 624.491 "Viatical settlement contract" defined.-As used in ss.
are of the same type of profession, such as physicians, dentists, accoun- 624.490-624.495:
tants, lawyers or architects, but shall not be limited to those professions;
however, the profession must be one which is recognized by the required (1) 'Viatical settlement contract" means an agreement entered into
licensing agency. between a person owning a life insurance policy upon the life of a termi-

nally ill person and another person by which the policy owner receives
The requirements of this subparagraph shall not apply to a sponsoring compensation or anything of value less than the death benefits of the
association of an arrangement licensed prior to January 1, 1993, regard- insurance policy in return for an assignment, transfer, sale, devise or
less of the nature of its business. However, a sponsoring association bequest of the death benefits or ownership of the insurance policy, but
exempt from the requirements of this subparagraph may not expand does not include an assignment of a life insurance policy to a licensed
the nature of its business beyond that set forth in its articles of incorpo- lending institution or credit union as collateral for a loan.
ration as of July 1, 1993.ration as of July 1, 1993.(2) A "viatical settlement contract" shall not include a provision for

Section 48. Paragraph (e) of subsection (1) of section 624.523, Florida payment of cash surrender values, loans or other benefits made by an
Statutes, is amended to read: insurer in accordance with the policy provisions.

624.523 Insurance Commissioner's Regulatory Trust Fund.- Section 51. Section 624.492, Florida Statutes, is created to read:

(1) There is created in the State Treasury a trust fund designated 624.492 Requirements.-
"Insurance Commissioner's Regulatory Trust Fund" to which shall be
credited all payments received on account of the following items: (1) Any person wishing to enter into a viatical settlement contract

with any terminally ill person shall first obtain:
(e) All payments received on account of items provided for under

respective provisions of s. 624.501, as follows: (a) a written statement from a licensed physician or psychologist
attending the terminally ill person that the terminally ill person is of

1. Subsection (1) (certificate of authority of insurer). sound mind and under no constraint or undue influence; and
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(b) a duly witnessed written document in which the terminally ill 2. An assuming insurer approved by the department to transact such
person consents to the viatical settlement contract, acknowledges the line of reinsurance in this state. The department shall approve only sol-
terminal illness, represents that he has full and complete understand- vent insurers meeting the criteria established for authorized insurers in
ing of the viatical settlement contract, that he has a full and complete this state. From time to time, the department shall publish a list of insur-
understanding of the benefits of the life insurance policy and releases ers approved pursuant to this subsection. Subject to the other require-
his medical records and acknowledges that he has entered into the con- ments of this code, credit may be taken for reinsurance with an approved
tract freely and voluntarily. reinsurer.

(2) Any person who enters into a viatical settlement contract with a 3. An assuming underwriting member of an insurance exchange domi-
person registered with the department shall have the absolute right to ciled in any other state or jurisdiction in the United States, which insur-
rescind the contract within 15 days of execution of the contract, and any ance exchange was licensed and in operation on or before January 1,
waiver or contract language contrary to this subsection shall be void. 1993, provided the insurance exchange presents to the department for its

(3) It shall be unlawful for any person domiciled, residing or con- approval, and maintains, satisfactory evidence that such assuming under-
ducting business in Florida to do any of the following unless he has com- writing member maintains the standards and meets the financial require-
plied with the provisions of ss. 624.490-624.495: ments applicable to an authorized insurer. Subject to the other require-

ments of this section, credit may be taken for reinsurance with members
(a) Enter into a viatical settlement contract with any person, approved under this subsection by the department.

including a terminally ill person, domiciled or residing in Florida; or
4. A group of individual, unincorporated, or incorporated alien insur-

(b) Execute a viatical settlement contract in whole or in part in this ers which maintains funds in an amount not less than $50 million held in
state. trust for United States policyholders and beneficiaries in a bank or trust

Section 52. Section 624.493, Florida Statutes, is created to read: company that is subject to supervision by any state of the United States
or that is a member of the Federal Reserve System and which group satis-

624.493 Registration and fee.- fies the department by annually filing evidence that it can meet its obli-
gations under its reinsurance agreements. Subject to the other require-

(1) A person may not transact the business of viatical settlement ments of this section, credit may be taken for reinsurance with a group
contracts pursuant to ss. 624.490-624.495 unless that person is regis- approved under this subsection by the department.
tered with the department. The person shall file a registration form pre-
scribed by the department and shall provide any information the (b) Credit in accounting and financial statements on account of rein-
department may require. The department shall be notified immediately surance ceded to a nonapproved reinsurer may be allowed only:
of any change in the information previously filed.

1. When it is demonstrated by the ceding insurer to the satisfaction of
(2) The registration form required in subsection (1) shall be under the department that such reinsurer maintains the standards and meets

oath and accompanied by a fee of $60.00. the financial requirements applicable to an authorized insurer;

(3) A person which intends to discontinue transacting viatical set- 2. To the extent of deposits by, or funds withheld from, such rein-
tlement contracts in this state shall so notify the department. surer pursuant to express provision therefor in the reinsurance contract

as security for the payment of the obligations thereunder if such deposits
Section 53. Section 624.494, Florida Statutes, is created to read: or funds are held subject to withdrawal by, and under the control of, the
624.494 Rules.-The department shall have the authority to pro- ceding insurer or such deposits or funds are placed in trust for such pur-

mulgate rules reasonably necessary to govern viatical settlement con- poses in a bank which is a member of the Federal Reserve System if with-
tracts and transactions. This authority includes, but is not limited to, drawals from the trust cannot be made without the consent of the ceding
regulation of discount rates used to determine the amount paid in insurer. The funds withheld may be cash or securities which are qualified
exchange for assignment, transfer, sale, devise, or bequest of a death as admitted assets under part II of chapter 625 and which have a market
benefit under a life policy. value equal to or greater than the credit taken; or

Section 54. Section 624.495, Florida Statutes, is created to read: 3. To the extent that the amount of a clean, unconditional, evergreen,
and irrevocable letter of credit, issued for a term of not less than 1 year

624.495. Applicability of related laws.-Sections 624.308, 624.310, and in conformity with the requirements set forth in this subparagraph,
624.4211, 624.422, 624.423, 626.9541, and 626.9561-626.9641 shall apply equals or exceeds the liability of an unauthorized or unapproved rein-
to persons registered under this act as if they were an authorized surer for unearned premiums, outstanding losses, and an adequate
insurer and as if the viatical settlement contract were a policy. reserve for incurred but not reported losses under a specific reinsurance

Section 55. Section 624.6095, Florida Statutes, is created to read: agreement. The requirements are that such a clean and irrevocable letter
of credit be issued under arrangements satisfactory to the department as

624.6095 Concentration of property insurance exposures.- constituting security to the ceding insurer substantially equal to that of
a deposit under subparagraph 2. and that the letter be issued by a bank-

(1) Each property insurer shall develop and implement a plan for ing institution which is a member of the Federal Reserve System and
the avoidance of such concentration of property insurance exposures as which has financial standing satisfactory to the commissioner. The
would render the insurer financially impaired or insolvent in the event department may adopt rules requiring that the letter adhere in its
of a reasonably anticipated loss event. Such plan shall include the effect wording to a format for letters of credit as such format has been or may
of reinsurance. be adopted or approved by the National Association of Insurance Com-

(2) The department may adopt rules requiring certain property missioners.
insurers to annually report the concentration of insured property expo- (c) For the purposes of this subsection only, the term "ceding insurer"
sures, and the effect of reinsurance on such exposures. shall include any health maintenance organization operating under a cer-

Section 56. Subsection (2) of section 624.610, Florida Statutes, 1992 tificate of authority issued under part I of chapter 641.
Supplement, is amended and subsections (13) and (14) are added to said (13) A ceding insurer shall conduct a due diligence inquiry concern-
section, to read: ing the solvency and reputation of its assuming reinsurer prior to ceding

624.610 Reinsurance.- any reinsurance to that reinsurer.

(2)(a) If a ceding insurer reinsures all or any part of any particular (14) If in the course of an examination under s. 624.316, the depart-
risk or class of risks with an approved reinsurer, the ceding insurer may ment and an insurer are unable to agree as to the nature, protection, or
receive credit in accounting and financial statements on account of such adequacy of any reinsurance contract for which credit is sought, the
reinsurance ceded. An approved reinsurer is: department may contract with a reinsurance consultant, under proce-

dures specified in this subsection, for the purpose of reviewing and
1. An assuming insurer authorized by the department to transact reporting to the department the consultant's evaluations and findings

such line of insurance or reinsurance in this state. Subject to the other as to the nature, protection, and adequacy of the reinsurance contract.
requirements of this code, credit may be taken for reinsurance with an The department shall provide the ceding insurer being examined with a
authorized insurer. list of at least 10 reinsurance consultants, at least one of whom must be
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employed by a national public accounting firm, and the ceding insurer Section 59. Subsection (4) is added to section 625.330, Florida Stat-

shall select one of those consultants to perform the evaluation. If the utes, to read:
ceding insurer fails to select one of the ten and to inform the depart-
ment in writing of its selection within 14 days after receiving the list, 625.330 Specal investments by title insurer.-
the department shall select one of the consultants from the list to per- (4) Notwithstanding any other provision of this chapter, a title
form the evaluation. The insurer shall cooperate in the reinsurance insurer may pledge or otherwise encumber assets required to be main-
evaluation by such reinsurance consultant. The ceding insurer being tained under s. 625.305(1) to acquire other assets authorized by this
examined must make payment for the evaluation, directly to the firm chapter
performing the examination, in accordance with the reasonable rates
and charges agreed to by the department and the firm. Section 60. Subsection (11) of section 626.7451, Florida Statutes, is

amended to read:
Section 57. Subsection (1), the introductory paragraph of subsection

(4), and subsections (7) and (8) of section 625.305, Florida Statutes, is 626.7451 Managing general agents; required contract provisions-
amended to read: (11) A licensed managing general agent, when placing business with

625.305 Diversification- an insurer under this code, may charge a per-policy fee not to exceed $25.
In no instance shall the aggregate of per-policy fees for a placement of

(1) Every insurer must maintain an amount equal to its entire business authorized under this section, when combined with any other
reserve, as required under part I of this chapter, and the minimum sur- per-policy fee charged by the insurer, result in per-policy fees which
plus as to policyholders required to be maintained by the insurer under exceed the aggregate amount of $25. The per-policy fee shall be a compo-
this code invested in coin or currency of the United States, in assets nent of the insurer's rate filing, and shall be fully earned, and shall be
allowed by s. 625.012, except loans or advances to affiliates to the extent deemed to be premium solely for the purpose of calculating the pre-

unsecured and in investments as authorized under this part, other than mium tax as defined in s. 624.509.
the investments authorized under either of the following sections:

Section 61. Section 626.7452, Florida Statutes, is amended to read:

(a) Section 625.331. 626.7452 Managing general agents; examination authority.-The acts
(b) Section 625.333, except paragraph (1)(a). of the managing general agent are considered to be the acts of the insurer

on whose behalf it is acting. A managing general agent may be examined
(4) Without the prior written approval of the department, The cost of in order to assure compliance with this section as if it were tho insurr

investments in bonds, debentures, notes, commercial paper, or other debt opt in the as where th managing gololy rpresnta-
obligations issued, assumed, or guaranteed by any solvent institution, single domestic insurer.
and which are classified as medium to lower quality obligations, other
than obligations of subsidiaries or related corporations as that term is Section 62. Paragraph (f) is added and paragraph (d) of subsection
defined in s. 625.325, shall be limited to: (2) of section 626.918, Florida Statutes, 1992 Supplement, is amended to

read:
(7) The provisions of subsections (4), (5), and (6) apply to any invest-

ment made after September 30, 1991. If an insurer's investments in 626.918 Eligible surplus lines insurers.-
medium to lower quality obligations equal or exceed the maximum
amounts permitted by subsection (4) as of October 1, 1991, the insurer (2) No unauthorzed surer shall be or become an eligible surplus
shall not acquire any additional medium to lower quality obligations lines insurer unless made eligible by the department in accordance with
without the prior written approval of the department. An insurer that is the following conditions:
not in compliance with subsection (4) as of October 1, 1991, may hold (d) The insurer must have and maintain surplus as to policyholders
until maturity or until January 1, 1996, whichever is sooner, only those of not less than $15 million the amount required under this code for a like
medium to lower quality obligations it owns on that date if such obliga- authorized insurer; or, if an alien insurer, must have and maintain in the
tions were obtained in compliance with the law in effect at the time the United States a trust fund for the protection of all its policyholders in the
investments were made. If the insurer sells, transfers, or otherwise dis- United States under terms deemed by the department to be reasonably
poses of such securities prior to maturity, the insurer may not acquire any adequate, in an amount equal to the capital and surplus not less than
medium to lower quality obligations as substitutions or replacements, $2.5 million required of authorised inaurmer. Any such surplus as to poli-
except replacement investments, without the prior approval of the cyholders or trust fund shall be represented by investments consisting of
dopartment. However, tho consont of the department shall not be eligible investments for like funds of like domestic insurers under part II
required if ouch replacement investment is acquired for the purpose of of chapter 625;
supporting an unexpired life insurance or annuity product liability if and
the insurer has filed with the department a schedule of such liabilities (e) For those surplus lines insurers that had and had maintained

supported by the medium to lower quality investments. An insurer that their eligiblity, on or after the effective date of this section, the required

is not in compliance with subsection (4) on December 31, 1991, shall file surplus as to policyholders shall be not less than:

with its annual statement a separate schedule of the medium to lower 1. On December 31 1994, and until December 30, 1995, $2,500000.
quality obligations it owns on December 31, 1991. Until it is in compli-
ance with subsection (4), the insurer shall file with each succeeding 2. On December 31, 1995, and until December 30, 1996, $3,500,000.

annual and quarterly statement a separate schedule of the medium to
lower quality obligations it owns as of the reporting date of the filed 3. On December 31, 1996, and until December 30, 1997, $4,500,000.

statement. 4. On December 31, 1997, and until December 30, 1959.L, $5,500,000.

(8) Failuro to obtain the prior written approval of the dopartmont 5. On December 31, 1998, and until December 30, 1999, $6,500,000.
shall result in Any investments in excess of those permitted by subsection
(4) are not being allowed as an asset of the insurer. 6. On December 31, 1999, and until December 30, 2000, $8,000,000.

Section 58. Paragraph (b) of subsection (3) of section 625.325, Florida 7. On December 31, 2000, and until December 30, 2001, $9,500,000.

Statutes, is amended to read: 8. On December 31, 2001, and until December 30, 2002, $11,000,000.

625.325 Investments in subsidiaries and related corporations.- 9. On December 31, 2002, and until December 30, 2003, $13,000,000.

(3) DEFINITIONS.-For purposes of this section:(3) DEFINITIONS.-For purposes of this section: 10. On December 31, 2003, and until December 30, 2004, $15,000,000.

(b)l. "Related corporation" means a corporation in which the insur-
er's parent or parent corporation holds, directly or indirectly through an (f) The capital and surplus requirements set forth in subsection (e)
intermediary, sufficient stock to give the insurer's parent or parent cor- shall not apply in the case of an insurance exchange created by the laws
poration a controlling interest. of individual states, where the exchange maintains capital and surplus

pursuant to the requirements of that state, or maintains capital and
2. As to a limited reciprocal, "related corporation" means any corpora- surplus in an amount not less than $50,000,000 in the aggregate. For an

tion that is a member of the limited reciprocal. insurance exchange which maintains funds for the protection of all
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insurance exchange policyholders, each individual syndicate shall rejected because an individual risk is so hazardous as to be practically
maintain minimum capital and surplus in an amount not less than uninsurable, considering whether the likelihood of a loss for such a risk is
$3,000,000. In the event the insurance exchange does not maintain substantially higher than for other risks of the same class due to individ-
funds for the protection of all insurance exchange policyholders, each ual risk characteristics, prior loss experience, unwillingness to cooperate
individual syndicate shall meet the minimum capital and surplus with a prior insurer, physical characteristics and physical location shall
requirements set forth in subsection (e) above. not be included in the minimum percentage calculation provided above.

In the event that there is any legal or administrative challenge to a deter-Section 63. Effective upon this act becoming a law, paragraph (f) of mination by the department that the conditions of this subparagraph
subsection (4) of section 627.351, Florida Statutes, 1992 Supplement, as have been met for eligibility for coverage in the Joint Underwriting Asso-
amended by section 3 of chapter 92-345, Laws of Florida, and subsection ciation for a given classification, any eligible risk may obtain coverage
(5) are amended to read: during the pendency of any such challenge. In order to qualify as a quota-

627.351 Insurance risk apportionment plans.- tion for the purpose of meeting the minimum percentage calculation in
this subparagraph, the quoted premium must meet the following criteria:

(4) MEDICAL MALPRACTICE RISK APPORTIONMENT.-
(I) In the case of an admitted carrier, the quoted premium must not

(f) The plan shall provide for one or more insurers or non-insurers exceed the premium available for a given classification currently in use by
able and willing to provide policy service through licensed resident agents the Joint Underwriting Association or the premium developed by using
and claims service on behalf of all other insurers participating in the plan. the rates and rating plans on file with the department by the quoting
In the event no insurer is able and willing to provide such services, the insurer, whichever is greater.
Joint Underwriting Association is authorized to perform any and all such
services. (II) In the case of an authorized surplus lines insurer, the quoted pre-

mium must not exceed the premium available for a given classification
(5) PROPERTY AND CASUALTY INSURANCE RISK APPOR- currently in use by the Joint Underwriting Association by more than 25

TIONMENT.-The department shall adopt by rule a joint underwriting percent, after consideration of any individual risk surcharge or credit.
plan to equitably apportion among insurers authorized in this state to
write property insurance as defined in s. 624.604 or casualty insurance as e. Any agent who falsely certifies the unavailability of coverage as
defined in s. 624.605, the underwriting of one or more classes of property provided by sub-subparagraphs a. and b., is subject to the penalties pro-
insurance or casualty insurance, except for the types of insurance that are vided in s. 626.611.
included within property insurance or casualty insurance for which an
equitable apportionment plan, assigned risk plan, or joint underwriting 2. A means for the equitable apportionment of profits or losses and
plan is authorized under s. 627.311 or subsections (1), (2), (3), or (4) of expenses among participating insurers.
this section and except for risks eligible for flood insurance written 3. Rules for the classification of risks and rates which reflect the past
through the federal flood insurance program to persons with risks eligible and prospective loss experience.
under subparagraph (a)l. and who are in good faith entitled to, but are
unable to, obtain such property or casualty insurance coverage, including 4. A rating plan which reasonably reflects the prior claims experience
excess coverage, through the voluntary market. For purposes of this sub- of the insureds. Such rating plan shall include at least two levels of rates
section, an adequate level of coverage means that coverage which is for risks that have favorable loss experience and risks that have unfavor-
required by state law or by responsible or prudent business practices. The able loss experience, as established by the plan.
Joint Underwriting Association shall not be required to provide coverage
for any type of risk for which there are no insurers providing similar cov- 5. Reasonable limits to available amounts of insurance. Such limits
erage in this state. The department may designate one or more partici may not be less than the amounts of insurance required of eligible risks
pating insurers or non-insurers who agree to provide policyholder and by Florida law.
claims service, including the issuance of policies, on behalf of the partici- 6. Risk management requirements for insurance where such require-
pating insurers. ments are reasonable and are expected to reduce losses.

(a) The plan shall provide: 7. Deductibles as may be necessary to meet the needs of insureds.

1. A means of establishing eligibility of a risk for obtaining insurance 8 Policy forms which are consistent with the forms in use by the
through the plan, which provides that: majority of the insurers providing coverage in the voluntary market for

a. A risk shall be eligible for such property insurance or casualty the coverage requested by the applicant.
insurance as is required by Florida law if the insurance is unavailable in 9. A means to remove risks from the plan once such risks no longer
the voluntary market, including the market assistance program and thethe voluntary market, including the market assistance program and the meet the eligibility requirements of this paragraph. For this purpose, the
surplus lines market. plan shall include the following requirements: At each 6-month interval

b. A commercial risk not eligible under sub-subparagraph a. shall be after the activation of any class of insureds, the board of governors or its
eligible for property or casualty insurance if: designated committee shall review the number of applications to the

market assistance plan for that class. If, based on these latest numbers, at
(I) The insurance is unavailable in the voluntary market, including least 90 percent of such applications have been provided a quotation, the

the market assistance plan and the surplus lines market; Joint Underwriting Association shall cease underwriting new applications
(II) Failure to secure the insurance would substantially impair the for such class within 30 days, and notification of this decision shall be

ability of the entity to conduct its affairs; and sent to the Insurance Commissioner, the major agents' associations, and
the board of directors of the market assistance plan. A quotation for the

(III) The risk is not determined by the Risk Underwriting Committee purpose of this subparagraph shall meet the same criteria for a quotation
to be uninsurable. as provided in sub-subparagraph d. All policies which were previously

written for that class shall continue in force until their normal expiration
c. In the event the Federal Government terminates the Federal Crime date, at which time, subject to the required timely notification of non-

Insurance Program established under Title 44, Code of Federal Regula- renewal by the Joint Underwriting Association, the insured may then
tions, ss. 80-83, Florida commercial and residential risks previously elect to reapply to the Joint Underwriting Association according to the
insured under the federal program shall be eligible under the plan. requirements of eligibility. If, upon reapplication, those previously

d. In the event a risk is eligible under this paragraph and in the event insued Joit Underwriting Association risks meet the eligibility require-
the market assistance plan receives a minimum of 100 applications for ments, the Joint Underwriting Association shall provide the coverage
coverage within a 3-month period, or 200 applications for coverage within requested.
a 1-year period or less, for a given class of risk contained in the classifica- 10. A means for providing credits to insurers against any deficit
tion system defined in the plan of operation of the Joint Underwriting assessment levied pursuant to paragraph (c), for risks voluntarily written
Association, and unless the market assistance plan provides a quotation through the market assistance plan by such insurers.
for at least 80 percent of such applicants, such classification shall imme-
diately be eligible for coverage in the Joint Underwriting Association. 11. That the Joint Underwriting Association shall operate subject to
Provided, however, any market assistance plan application which is the supervision and approval of a board of governors consisting of 13
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individuals appointed by the Insurance Commissioner, and shall have an (d) Upon adoption of the plan, all insurers authorized in this state to
executive or underwriting committee. At least four of the members shall underwrite property or casualty insurance shall participate in the plan.

be representatives of insurance trade associations as follows: one member
from the American Insurance Association, one member from the Alliance (e) A Risk Underwriting Committee of the Joint Underwriting Ao-
of American Insurers, one member from the National Association of ciation composed of three members experienced in evaluating insurance
Independent Insurers, and one member from an unaffiliated insurer writ- risks is created to review risks rejected by the voluntary market for which

ing coverage on a national basis. Two representatives shall be from two of application is made for insurance through the joint underwriting plan.
the statewide agents' associations. Each board member shall be The committee shall consist of a representative of the market assistance

appointed to serve for 2-year terms beginning on a date designated by the plan created under a. 627.3515, a member selected by the insurers partici-
plan and shall serve at the pleasure of the commissioner. Members may pating in the Joint Underwriting Association, and a member named by
be reappointed for subsequent terms. the Insurance Commissioner. The Risk Underwriting Committee shall

appoint such advisory committees as are provided for in the plan and are
(b) Rates used by the Joint Underwriting Association shall be actuar- necessary to conduct its functions. The salaries and expenses of the mem-

ially sound. To the extent applicable, the rate standards set forth in s. bers of the Risk Underwriting Committee and its advisory committees
627.062 shall be considered by the department in establishing rates to be shall be paid by the joint underwriting plan. The plan approved by the
used by the joint underwriting plan. The initial rate level shall be deter- department shall establish criteria and procedures for use by the Risk
mined using the rates, rules, rating plans, and classifications contained in Underwriting Committee for determining whether an individual risk is so

the most current Insurance Services Office (ISO) filing with the depart- hazardous as to be uninsurable. In making this determination and in
ment or the filing of other licensed rating organizations with an addi- establishing the criteria and procedures, the following shall be consid-
tional increment of 25 percent of premium. For any type of coverage or ered:
classification which lends itself to manual rating for which Insurance Ser-
vices Office or another licensed rating organization does not file or pub- 1. Whether the likelihood of a lass for the individual risk is substan-
lish a rate, the Joint Underwriting Association shall file and use an initial tially higher than for other risks of the same class; and
rate based on the average current market rate. The initial rate level for 2. Whether the uncertainty associated with the individual risk is such
the rate plan shall also be subject to an experience and schedule rating that an appropriate premium cannot be determined.
plan which may produce a maximum of 25 percent debits or credits. For
any risk which does not lend itself to manual rating and for which no rate The acceptance or rejection of a risk by the underwriting committee shall
has been promulgated under the rate plan, the board shall develop and be construed as the private placement of insurance and the provisions of
file with the commissioner, subject to his approval, appropriate criteria chapter 120 shall not apply.
and factors for rating the individual risk. Such criteria and factors shall
include, but not be limited to, loss rating plans, composite rating plans, Section 64. Paragraph (a) of subsection (1) of section 627.728, Florida

and unique and unusual risk rating plans. The initial rates required Statutes, 1992, Supplement, is amended to read:

under this paragraph shall be adjusted in conformity with future filings 627.728 Cancellations; nonrenewals.-
by the Insurance Services Office with the department and shall remain in
effect until such time as the Joint Underwriting Association has sufficient (1) As used in this section, the term:
data as to independently justify an actuarially sound change in such
rates. (a) "Policy" means the bodily injury and property damage liability,

personal injury protection, medical payments, comprehensive, collision,
(c)1. In the event an underwriting deficit exists for any policy year and uninsured motorist coverage portions of a policy of motor vehicle

the plan is in effect, any surplus which has accrued from previous years insurance delivered or issued for delivery in this state:
and is not projected within reasonable actuarial certainty to be needed
for payment for claims in the year the surplus arose shall be used to offset 1. Insuring a natural person as named insured or one or more related
the deficit to the extent available. individuals resident of the same household; and

2. As to any remaining deficit, the Board of Governors of the Joint 2. Insuring only a motor vehicle of the private passenger type or sta-
Underwriting Association shall levy and collect an assessment in an tion wagon type which is not used as a public or livery conveyance for

amount sufficient to offset such deficit. Such assessment shall be levied passengers or rented to others; or insuring any other four-wheel motor

against the insurers participating in the plan during the year giving rise vehicle having a load capacity of 1,500 pounds or less which is not used in
to the assessment. Any assessments against insurers for the lines of prop- the occupation, profession, or business of the insured other than farming;
erty and casualty insurance issued to commercial risks shall be recovered other than any policy issued under the Florida Joint Underwriting Asso-
from the participating insurers in the proportion that the net direct pre- ciation .an "aut.mobilcio-uanae i ' gncd r-ik -iplan; insuring more than
mium of each insurer for commercial risks written during the preceding four automobiles; or covering garage, automobile sales agency, repair
calendar year bears to the aggregate net direct premium written for com- shop, service station, or public parking place operation hazards.
mercial risks by all members of the plan for the lines of insurance
included in the plan. Any assessments against insurers for the lines of Section 65. Subsections (3) and (4) are added to section 627.8405,
property and casualty insurance issued to personal risks eligible under Florida Statutes, to read:
sub-subparagraph (a)l.a. or sub-subparagraph (a)l.c. shall be recovered 627.8405 Prohibited premium financing.-No premium finance com-
from the participating insurers in the proportion that the net direct pre- pany shall, in a premium finance agreement, provide financing for the
mium of each insurer for personal risks written during the preceding cal- cost of:
endar year bears to the aggregate net direct premium written for personal
risks by all members of the plan for the lines of insurance included in the (1) A membership in an automobile club. The term "automobile club"
plan. means a legal entity which, in consideration of dues, assessments, or peri-

odic payments of money, promises its members or subscribers to assist
3. The board shall take all reasonable and prudent steps necessary to them in matters relating to the ownership, operation, use, or maintenance

collect the amount of assessment due from each participating insurer and of a motor vehicle; however, this definition of "automobile club" daes not
policyholder, including, if prudent, filing suit to collect such assessment. include persons, associations, or corporations which are organized and
If the board is unable to collect an assessment from any insurer, the operated solely for the purpose of conducting, sponsoring, or sanctioning
uncollected assessments shall be levied as an additional assessment motor vehicle races, exhibitions, or contests upon racetracks, or upon
against the participating insurers and any participating insurer required racecourses established and marked as such for the duration of such par-
to pay an additional assessment as a result of such failure to pay shall ticular events. The wards "motor vehicle" used herein have the same
have a cause of action against such nonpaying insurer. meaning as defined in chapter 320.

4. Any funds or entitlements that the state may be eligible to receive (2) An accidental death and dismemberment policy sold in combina-
by virtue of the Federal Government's termination of the Federal Crime tion with a persanal injury protection and property damage only policy.
Insurance Program referenced in sub-subparagraph (a)L.c. may be used
under the plan to offset any subsequent underwriting deficits that may (3) Any amount in excess of 70 percent of the premium on an insur-
occur from risks previously insured with the Federal Crime Insurance ance contract. This subsection also applies to premium financing by
Program. insurance agents or insurance companies under Part XVI.
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(4) Any product not regulated under the provisions of the insurance (c) Effects on the written premium to surplus ratios as required by
code. This subsection also applies to premium financing by insurance the Florida Insurance Code.
agents or insurance companies under Part XVI. (d) Industrywide financial conditions.

(d) Industrywide financial conditions.
Section 66. Section 628.371, Florida Statutes, is amended to read: (e) Prior dividend distributions of the insurer.' ~~~~~~~(e) Prior dividend distributions of the insurer.
628.371 Dividends to stockholders.- ,„ „ „ ., . , „ , ,,. .628.371 Dividends to stockholders.- (0f) Whether the dividend is only a "pass-through" dividend from a
(1) A domestic stock insurer shall not pay any dividends or distribute subsidiary of the insurer.

cash or other property to stockholders except out of that part of its avail- Section 67. Paragraph (a) of subsection (7) of section 628.461, Florida
able and accumulated surplus funds which is derived from realized net Statutes is amended to read-
operating profits on its business and net realized capital gains. Dividend
payments or distributions to stockholders shall not cecced 10 percent of 628.461 Acquisition of controlling stock.-
ouch surplus in any oneethe-app e by the departy
mcnth In addition to oueh limited paymct, an insuroe may make daivi (7) The person or persons filing the statement required by subsectionmen. I aditin t suh lmitd pymetsan nsuer may make div
dond paymd nt or distributions out of the inouror'o entire not operating (1) shall have the burden of proof. The department shall approve any
profit and realied not capital gains deived during the immditely pro such acquisition if it finds, on the basis of the record made during any
proito .a.nd r ealedntcptlgisdrvddrnthim daeype proceeding or on the basis of the filed statement if no proceeding is con-cedincg alenadar year. ducted, that:

(2) Dividend payments or distributions to stockholders, without (a) Upon completion of the acquisition, the domestic stock insurer
prior written approval of the department, shall not exceed the larger of: will be able to satisfy the requirements for the continuance ieuanee of a

(a) The lessor of ten percent of surplus or net gain from operations license to write the line or lines of insurance for which it is presently
for life and health companies or net income for property and casualty licensed;
companies, not including realized capital gains, plus a two year carry Section 68. Subsections (1) and (2) of section 628.6011, Florida Stat-
forward for property and casualty companies; utes, 1992 Supplement, are amended to read:

(b) Ten percent of surplus, with dividends payable constrained to 628.6011 Assessable mutual insurers.-
unassigned funds minus 25 percent of unrealized capital gains;

(1) An "assessable mutual insurer" is an insurer incorporated in Flor-
(c) The lessor of ten percent of surplus or net investment income ida without permanent capital stock which has only policyholders,

(net gain before capital gains for life companies) plus a three year carry insureds or risks located in Florida and which transacts inourance only
forward (two year carry forward for life companies) with dividends pay- within Florida. An assessable mutual insurer may be formed only in
able constrained to unassigned funds minus 25 percent of unrealized accordance with part I and must include the words "assessable mutual"
capital gains. in its name. Members of the assessable mutual have a contingent liability

for discharge of its liabilities as provided in this part. An assessable
(3) In lieu of the provisions in subsection (2), an insurer may pay a mutual may be authorized to offer only property,-health and casualty

dividend or make a distribution without the prior written approval of insurance
the department when:

(2) The assessable mutual shall be a member of not participate in the
(a) The dividend is equal to or less than the greater of: Florida Insurance Guaranty Association or the Florida Life and Health

1. Ten percent of the insurers surplus as to policyholders derived Isurnce Guaranty-Asociation.
from realized net operating profits on its business and net realized capi- Section 69. Subsections (2) and (4) of section 628.6016, Florida Stat-
tal gains; or utes, is amended to read:

2. The insurers entire net operating profits and realized net capital 628.6016 Applicability of related laws.-In addition to other provi-
gains derived during the immediately preceding calendar year; and sions of the code cited in ss. 628.6011-628.6018:

(b) The insurer will have surplus as to policyholders equal to or (2) Part II of chapter 625 and part I of chapter 631;
exceeding 115 percent of the minimum required statutory surplus as to . 670 671, 6 6711
policyholders after the dividend or distribution is made; and, s 627.0 627.1 627.1, 627.41, 627.1, 627.1,627.191, 627.211, 627.072, 627.291, 627.413, 627.4132, 627.416, 627.418,

(c) The insurer has filed notice with the department at least ten 627.420, 627.421, 627.425, 627.426, 627.4265, 627.427, 627.428, 627.702,
business days prior to the dividend payment or distribution, or such and 627.706; part XI of chapter 627; ss. 627.912, 627.913, and 627.918; and
shorter period of time as approved by the department on a case-by-case apply to assessable mutual insurers; however, ss. 628.255, 628.411, and
basis. Such notice shall not create a right in the department to approve 628.421 do not apply. No section of the code not expressly and substi-
or disapprove a dividend otherwise properly payable hereunder; and tuted for the term "commercial self-insurer" as appropriate.

(d) The notice includes a certification by an officer of the insurer Section 70. Subsection (5) of section 628.231, Florida Statutes, is
attesting that after payment of the dividend or distribution the insurer added to read:
will have at least 115 percent of required statutory surplus as to policy-
holders. 628.231 Directors; number, election.-

(2) A -tock dividend may be paid out of any available surplus funds (1) The affairs of every domestic insurer shall be managed by not less
in oxcess of the aggregate amount of surplus advanced to the insurer than five directors.
under s. 628.101.

(2) Directors must be elected by the members or stockholders of a
3) A dividAnd oth ieaful may be payable out of the inurr domestic insurer at the annual meeting of stockholders or members.

earned surplus cven though its total surplus is then lsoo than the aggrc Directors may be elected for terms of not more than 3 years each and
gate of its past contributed surplus resulting from issuance of ito capital until their successors are elected and have qualified; and, if to be elected
otock at a price in cxeess of the par value thcreof. for terms of more than 1 year, the insurer's bylaws shall provide for a

staggered-terms system under which the terms of a proportionate part of
(4) The department shall not approve a dividend or distribution in the members of the board of directors will expire on the date of each

excess of the maximum amount allowed in subsection (1) unless, consid- annual meeting of stockholders or members.
ering the following factors, it determines that the distribution or dividend
would not jeopardize the financial condition of the insurer: (3) A majority of the directors must be citizens of the United States.

(a) The liquidity, quality, and diversification of the insurer's assets (4) If so provided in a stock insurer's bylaws, a director of such stock
and the effect on its ability to meet its obligations. insurer shall be a stockholder thereof; and, if so provided in a mutual

insurer's bylaws, a director of such mutual insurer shall be a policyholder
(b) Reduction of investment portfolio and investment income, thereof.
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(5) In the case of domestic mutual insurers, any proxy solicitation to Section 73. Subsection (9) is added to section 631.718, Florida Stat-
members for the election of directors shall contain disclosures concern- utes, to read:
ing such directors as required by rule of the department. Such rule shall
be based on the proxy disclosure requirements of the Federal Securities 631.718 Assessments.
and Exchange Commission's Regulation S-K as it existed on March 31, (9) Notwithstanding any provisions to the contrary, no member
1993. insurer that is a nonprofit insurance company which issues annuity

Section 71. Subsections (1) and (4) of section 628.6017, Florida Stat- contracts or group annuity contracts pursuant to section 121.35, to or
Su tion 71s Subsectons (1) and (4) of section 628-6017, FloridaSt- for the benefit of employees of educational institutions situated in this

utes, are amended to read: state may be assessed in any one calendar year an amount greater than

628.6017 Converting assessable mutual insurer.- the amount which it paid to this state in the previous year as premium
tax and corporate tax on the business to which this part applied or 0.1

(1) An assessable mutual insurer may become a stock insurer by filing percent of written premium on such business in this state, whichever is
an application which complies with s. 628.051 and by submitting a plan greater.
of conversion which is equitable to the insurer's members and accept-
able to the department. Section 628.441 shall not apply to the conver- Section 74. This act shall take effect July 1, 1993.

sion of an assessable mutual insurer to a stock insurer. a provided in- And the title is amended as follows:
628.441 or a An assessable mutual insurer may become a nonassessable
mutual pursuant to s. 628.341 if the assessable mutual insurer's ratio of In title, strike everything before the enacting clause and insert: A bill
actual annual written premiums, as adjusted in accordance with subsec- to be entitled An act relating to insurance; amending s. 627.062, F.S.; pro-
tion (2), to current surplus as to policyholders does not exceed 10 to 1 for viding that certain rate filings are presumed not excessive; providing for
gross written premiums and does not exceed 4 to 1 for net written premi- repeal of that presumption; creating s. 626.7355, F.S.; providing for a
ums. temporary customer service representative license; creating s. 627.0662,

F.S.; exempting certain insurers from excess profit provisions; creating a
(4) Neither the Florida Inouranc uaatyAoiatin nor th Flor special trust account for limited apportionment companies; amending s.

ida Lift and Hcalth Ineuranc Garanty Aaociation shall be liable for 627.7283, F.S.; providing for the return of unearned premiums within a
any liability of an anoooeablo mutual inaurcr except for olaimo incurred on specified time after the effective date of cancellation; amending s.
polioico issoued on or after the date on which the aocoasablo mutual inouror 627.848, F.S.; providing for cancellation of an insurance contract regard-
beeamo a otook inourr or a nonasntsable mutual inourofr. less of whether a premium finance company has complied with notice

Section 72. Section 628.6018, Florida Statutes, is amended to read- requirements; providing for a cause of action against the premium
Sect*on 72.* Sect'on 628.60, F a finance company for failing to provide notice; specifying certain proof of

628.6018 Assessments.- notice of intent to cancel or request for cancellation of certain contracts;
providing circumstances for award of attorney's fees; creating s. 628.531,

(1) For assessable mutual insurers, the following provisions shall F.S.; providing for conversion of a group self-insurer's fund to a domestic
apply concerning the requirement of s. 628.081(3)(e) that the articles of mutual insurer; amending s. 631.713, F.S.; exempting certain policies and
incorporation of a mutual insurer specify the maximum contingent lia- contracts from provisions of part III of ch. 631, F.S., relating to life and
bility of its members to assessment. health insurance guaranty of payments; amending s. 631.717, F.S.; pro-

... viding for payment of certain costs from an annuities account; amending
(a) In considering the application for a certificate of authority as an . 631.718, F.S.; prescribing the manner of calculating assessments; limit-

assessable mutual insurer, the department shall determine if the pro- ing Florida Life and Health Insurance Guaranty Association assessments
posed maximum contingent liability specified or proposed to be speci- of certain insurers; amending s. 284.33, F.S.; authorizing the Department
fed in the articles of incorporation is sufficient, upon consideration of of Insurance to purchase managed care services with the purpose of pro-
the assessable mutual insurer's proposed reinsurance program, and viding medical care to injured state workers receiving workers' compensa-
other factors as the department determines affect the likelihood that an tion benefits from the department's Division of Risk Management; pro-
assessment may be needed, and if needed, whether the proposed maxi- viding procedures; creating s. 626.7455, F.S.; requiring adoption of rules
mum assessment would be sufficient. specifying standards of conduct for managing general agents in specified

(b) The department may deny an application for a certificate of circumstances; amending s. 627.351, F.S.; revising provisions relating to

authority as an assessable mutual insurer if the applicant proposes an eligibility for coverage under the windstorm insurance risk apportion-

insufficient maximum assessment liability as determined by the depart- ment plan and the Residential Property and Casualty Joint Underwriting

ment hereunder. Any entity already holding a certificate of authority as Association; creating s. 627.7015, F.S.; requiring offers of replacement
an assessable mutual insurer as of July 1, 1993, shall not be subject to cost coverage and law and ordinance coverage in connection with issuance
this paragraph. or renewal of homeowners' insurance policies; creating s. 627.7017, F.S.;~~~~~~~~~~~~~this paragraph.requiring an insurer to verify contractors' licensure status in specified cir-

(c) The department may revoke the certificate of authority of, or cumstances; creating s. 627.7019, F.S.; requiring insurers to make avail-
place in delinquency proceedings under part I of chapter 631, any able specified coverage for loss to exterior paint; amending s. 627.707,

assessable mutual insurer having a maximum contingent assessment F.S.; saving provisions relating to investigation of sinkhole losses from

liability of less than ten times the premium as set out under s. scheduled repeal; prohibiting nonrenewals of property insurance policies
628.081(3)(e), which subsequent to issuance of its certificate of author- in specified circumstances; amending s. 631.57, F.S.; specifying obliga-

ity, substantially modifies its reinsurance program without the consent tions of the Florida Insurance Guaranty Association with respect to

of the department. homeowner's association policies; creating s. 627.3517, F.S.; creating the
Florida Hurricane Catastrophe Fund Act; creating the fund; providing for

If a member fails to pay the assessment within the period specified in a board of directors, providing duties; providing for a plan of operation;
the notice, which period shall not be less than 20 days after mailing, the creating s. 624.6095, F.S.; providing for insurer reporting; authorizing
insurer may institute suit to collect the same. requirement of certain corrective plans; amending ss. 625.50, 625.51, F.S.;

Any asses t providing cross-references; creating s. 316.665, F.S.; authorizing recovery
(2)fe r Any assessment made by an insurer under this part is prma agents to seize license plates in certain counties; providing for rules and

facie correct. The amount of such assessment to be paid by each member for a contractual relationship with the Department of Highway Safety
as determined by the insurer is likewise prima facie correct. and Motor Vehicles; amending s. 324.201, F.S.; providing for the release

(3)4* The insurer shall notify each member of the amount of the of certain information to recovery agents or agencies; providing a proce-
assessment to be paid by written notice mailed to the address of the dure when a recovery agent or agency obtains a seized license plate; creat-
member last of record with the insurer. The failure of the member to ing s. 626.7355, F.S.; providing for temporary customer representative
receive the notice so mailed, within the time specified therein for the pay- licenses; creating s. 627.0662, F.S.; requiring certain insurers to deposit
ment of the assessment or at all, shall be no defense in any action to col- excess profits in a special account; amending s. 627.6472, F.S.; including
lect the assessment. motor vehicle insurers within the definitions of "insurer" and "health

insurer" for certain purposes; creating s. 627.6585, F.S.; requiring group
(4)44 If a member fails to pay the assessment within the period spec- health insurance contracts to contain a specified incontestability clause;

ified in the notice, which period shall not be less than 20 days after mail- providing alternative language; amending s. 627.7263, F.S.; specifying
ing, the insurer may institute suit to collect the same. conditions under which a renter's or lessee's coverage becomes primary;
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requiring certain notice; creating s. 627.7265, F.S.; specifying circum- 628.6017, F.S.; providing for the conversion of an assessable mutual
stances under which misrepresentations, omissions, concealments, or insurer to a stock insurer; deleting an insurance guaranty association
incorrect statements may prevent recovery under a motor vehicle insur- exemption from liability for any liability of assessable mutual insurers;
ance policy; providing circumstances under which rights to prevent recov- amending s. 628.6018, F.S.; specifying maximum contingent liability
ery are waived; amending s. 627.7295, F.S.; specifying the period within imposed by assessable mutual insurers; amending s. 631.718, F.S., relat-
which a new policy or binder may not be canceled; amending s. 627.732, ing to assessments from the Florida Life and Health Insurance Guaranty
F.S.; defining "recovery agent"; amending s. 627.733, F.S.; providing for Association; providing a limitation on the amount of assessments; provid-
disposition of fees with respect to certain license plates seized by recovery a r a 
agents; amending s. 627.8405, F.S.; prohibiting certain premium financ- g an effective date-
ing; amending s. 627.736, F.S.; creating a presumption relating to failure On motion by Senator Williams, by two-thirds vote CS for SB 1044
to provide notice of an accident; authorizing an insurer to issue certain as amended was read the third time by title, passed, ordered engrossed
policies limiting payment of medical benefits under certain circum- and then certified to the House. The vote on passage was:
stances; authorizing certain injured persons to receive health care services
from any licensed health care provider; providing for limitation of reim- Yeas-35 Nays-1
bursement or payment of medical benefits; requiring personal injury pro-
tection insurers to provide certain notice; providing for future repeal and Motion to Reconsider
review; amending s. 627.739, F.S.; providing for application of a deduct-
ible amount; providing for receipt of certain benefits after a deductible is Senator Johnson moved that the Senate reconsider the vote by which
met; amending s. 713.78, F.S.; requiring notice to insurers with respect to CS for SB 1044 passed. The motion failed.
certain recovered, removed, or stored vehicles; specifying rights of insur-
ers; providing circumstances for release of the vehicle to the insurer; MOTIONS
amending s. 715.05, F.S.; providing for notice to the insurer of unclaimed
motor vehicles; amending s. 635.041, F.S.; specifying contingency reserves Senator Dudley moved that the Senate recall CS for HB 2345 from
of mortgage guaranty insurers; creating s. 634.240, F.S.; prohibiting sales the House. The motion failed.
of motor vehicle service agreements in connection with the financing of a
motor vehicle; creating s. 624.3101, F.S.; prohibiting false or misleading Senator Boczar moved that the Senate recess until noon, Saturday,
financial statements; providing a penalty; amending s. 624.316, F.S.; April 3. The motion failed.
authorizing the department to accept certain reports of insurers in lieu of
making its own examination under certain circumstances; providing for REPORTS OF COMMITTEES
certain examination of insurers to be by an independent professional
examiner; specifying requirements; amending s. 624.319, F.S.; clarifying The Committee on Rules and Calendar submits the following bills to
and revising duties and responsibilities of the department with respest to be placed on the Special Order Calendar for Friday, April 2, 1993: CS
examination and investigation reports; amending s. 624.407, F.S.; increas- for SB's 1914, 2006, 1784 and 406, CS for CS for HB 497 CS for CS for
ing a required surplus amount for new insurers; amending s. 624.408, F.S.; CS for S 398 CS for HR 1579 CS for S 152 CS for CS
revising required surplus amounts for new and existing insurers; amend- ' f S 3
ing s. 624.413, F.S.; providing additional duties of the department with CS for SB 994, SJR 1370, CS for SB 772, CS for SB 1500, CS for SB 2224,
respect to an application for certificate of authority; amending s. 624.424, CS for CS for SB 516, CS for HB 77, HB 173, SB 1976, SB 1276, SB 1702,
F.S.; requiring insurer annual statements to contain financial informa- SB 1992, CS for CS for SB 1550, SB 1762, CS for HB 565, CS for CS for
tion; increasing the period within which an insurer may not use certain SB 2038, SB 174, SB 188, SB 356, CS for SB 1230, CS for SB 780, SB 484,
accountants; requiring written notice of noncompliance with departmen- CS for SB 1034, CS for SB 1590, CS for HB 1085, CS for CS for SB 396,
tal accounting regulations under certain circumstances; amending s. CS for SB 1594, CS for SB 1742, CS for CS for SB 1716, SB 1628, SB
624.438, F.S.; specifying eligibility requirements for a certificate of 2024, SB 1946, SB 742, CS for SB 1910, CS for CS for SB 1932, SB 24, SB
authority as a multiple-employer welfare arrangement; amending s. 386, CS for SB 1962, CS for CS for SB 1596, SB 1470, CS for SB's 1434,
626.461, F.S.; providing for the continuance of an insurer's license to 348 and 1922, CS for SB 1972, SB 128, CS for SB 1002, CS for SB 2130,
write business; amending 624.523, F.S.; providing for deposit of annual CS for SB 2070, CS for SB 2086, CS for SB 2096, CS for SB 312, SB 2108,
license taxes of insurers in the Insurance Commissioner's Regulatory SB 2202, SB 1970, CS for SB 1314, CS for SB 1258, CS for SB 1246, CS
Trust Fund; creating s. 624.6095, F.S.; requiring insurers to develop and for SB's 722 1284 and 1952, S 1856 CS for SB 1844, CS for SB 1794, SB
implement a plan to avoid concentration of property insurance expo- 14 
sures; authorizing the department to adopt rules; amending s. 624.610, 1256, CS for CS for S 1210, CS
F.S.; requiring ceding insurers to conduct certain inquiry of assuming for SB 1184, SB 1120, SB 1026, SB 832, SB 784, SB 596, SB 422, SCR
reinsurers; limiting an insurer's ability to take credit for certain reinsur- 366, CS for SB 1218, CS for SB 1044, SB 978
ance; authorizing the department to use the services of reinsurance con-
sultants in specified circumstances; creating 624.490, F.S.; providing a Respectfully submitted,
short title; creating s. 624.491, F.S.; providing a definition; creating s. Toni Jennings, Chairman
624.492, F.S.; providing requirements for viatical settlement contracts;
creating s. 624.493, F.S.; requiring registration to enter into or solicit such
contracts; imposing a registration fee; creating s. 624.494, F.S.; authoriz- The Committee on Rules and Calendar submits the following bills to
ing the department to adopt rules; creating s. 624.495, F.S.; providing be placed on the Local Bill Calendar for Friday, April 2, 1993: HB 109,
applicability; amending s. 625.305, F.S.; specifying requirements for HB 487, HB 893, HB 897, HB 1063, HB 1697, HB 1911, HB 2355
maintenance of certain assets; amending s. 625.325, F.S.; clarifying a defi-
nition; amending s. 625.330, F.S.; providing an exemption; amending Respectfully submitted,
626.7451, F.S.; related to managing general agents; providing that policy Toni Jennings, Chairman
fees shall be deemed premium for purposes of calculating premium tax;
amending s. 626.7452, F.S.; authorizing the department to examine a
managing general agent; amending s. 626.918, F.S.; requiring minimum INTRODUCTION AND
surplus as to policyholders for surplus lines insurers; amending s. 627.351, REFERENCE OF BILLS
F.S.; allowing non-insurers to provide services to the medical malpractice
and property and casualty joint underwriting associations; amending s. FIRST READING
627.728, F.S.; providing for renewals of policies issued by the Florida
Joint Underwriting Association; amending s. 627.8405, F.S.; prohibiting SR 2422 was introduced out of order and adopted March 31.
certain premium financing; amending s. 628.231, F.S.; providing for dis-
closures pertaining to boards of directors; amending s. 628.371, F.S.; lim-
iting payment of extraordinary dividends or distributions; amending s. SR 2424 was introduced out of order and adopted March 31.
628.6011, F.S.; specifying the content of the name of an assessable mutual
insurer; requiring assessable mutual insurers to belong to a guaranty
association; amending s. 628.6016, F.S.; making certain provisions of the
insurance code applicable to assessable mutual insurers; amending s. SR 2426 was introduced out of order and adopted April 1.
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SR 2428 was introduced out of order and adopted this day. By Representative Bainter-

HB 479-A bill to be entitled An act relating to Volusia County; cre-
ating the "City of DeBary Charter"; providing for the corporate name and

SR 2430 was introduced out of order and adopted this day. purpose of the Charter; establishing territorial boundaries of the munici-
pality and authorizing annexations; providing powers of the municipality
and of certain officers; providing for election of a City Council, including

SR 2432 was introduced out of order and adopted this day. the Mayor and Vice Mayor, and providing for qualifications, powers, and
duties of its membership, and a procedure for establishing their compen-
sation and expense reimbursement; establishing circumstances which
create vacancies in office and providing for filling vacancies and for for-

SR 2434 was introduced out of order and adopted this day. feiture and recall; requiring independent financial audit; providing for
Council meetings, rules, recordkeeping, and voting at meetings; providing
for nominations, elections, and terms of office of the Mayor and Council;

By Senator Grogan- providing for a City Manager, City Clerk, and City Attorney and powers
and duties of each; authorizing establishment of administrative depart-

SB 2436-A bill to be entitled An act relating to Brevard County; ments; providing definitions; providing procedures for adoption of ordi-
providing for the relief of Julian S. Mangum, Sr., to compensate him for nances and resolutions, and for handling finances; establishing a fiscal
the loss of his business inventory taken by the Brevard County Sheriffs year and annual budgets; providing procedures for initiative and referen-
Department; providing for payment by the Brevard County Sheriffs dum; providing for Charter amendments and review; providing for sever-
Department; providing an effective date. ability; providing for transition, including initial election and terms, date

of creation and establishment of the municipality, payment of certain
Proof of publication of the required notice was attached. revenues, and transitional comprehensive plan and land development

regulations; entitling the City to state shared and local option gas tax rev-
-was referred to the Special Master; and the Committee on Finance, enues; providing for contractual services and facilities; eliminating transi-

Taxation and Claims. tion elements; requiring a 5-year wait for any reintroduction to the legis-
lative delegation; providing effective dates.

MESSAGES FROM THE GOVERNOR AND
OTHER EXECUTIVE COMMUNICATIONS -was referred to the Committee on Rules and Calendar.

The Governor advised that he had filed with the Secretary of State SB
456, which became law without his signature on April 2, 1993. By Representative Hanson-

HB 753-A bill to be entitled An act relating to Palm Beach County;
MESSAGES FROM THE HOUSE OF defining career service employees; providing permanent status for certain

REPRESENTATIVES employees of the Palm Beach County Sheriff; providing applicability;
specifying rights of such employees; providing cause for suspension or

FIRST READING dismissal; providing for rules; providing procedures for appeal of disci-
plinary actions and complaints against employees of the Sheriff; provid-

The Honorable Ander Crenshaw, President ing for the appointment of boards to hear appeals and procedures with

I am directed to inform the Senate that the House of Representatives respect thereto; providing an effective date
has passed HB 91, HB 93, HB 479, HB 753, HB 765, HB 995, HB 1057, Proof of publication of the required notice was attached.
CS for HB 1665, HB 1765, HB 2033, HB 2425; has passed as amended HB
107, CS for HB 387, HB 439, CS for HB 461, HB 581, CS for HB 761, CS -was referred to the Committee on Rules and Calendar.
for HB 795, HB 865, CS for HB 899, HB 1065, HB 1193, HB 1421, HB
1487, CS for HB 1663, CS for HB 1747, HB 1789, HB 1913, HB 1969, HB
2293; has adopted HM 2343 and requests the concurrence of the Senate. By Representative Jamerson-

John B. Phelps, Clerk HB 765-A bill to be entitled An act relating to the Pinellas Police
Standards Council, Pinellas County; amending s. 4(k)(1) and (2) of ch.
72-666, Laws of Florida, as amended; increasing the duties and powers of
the Council; increasing the council's funding assessment from $2 to $3
with the $1 addition dedicated to the women and minority recruitment

HB 91-A bill to be entitled An act relating to the civil service system program as described; providing an effective date.
of the City of Jacksonville; amending s. 1 of ch. 92-341, Laws of Florida; Proof of publication of the required notice was attached.
eliminating restrictions on copension contributions of employees whose
positions were funded by grants, permitting the city to make payment for -was referred to the Committee on Rules and Calendar.
such contributions from city funds; providing an effective date.

Proof of publication of the required notice was attached. By Representative Warer-

(Passed on the Local Bill Calendar this day.) HB 995-A bill to be entitled An act relating to Martin County;
amending ss. 10 and 17 of ch. 78-560, Laws of Florida, relating to the
powers and duties of the Environmental Control Hearing Board; provid-

By Representative King and others- ing an effective date.

HB 93-A bill to be entitled An act relating to the Charter of the City Proof of publication of the required notice was attached.
of Jacksonville; amending Article 16 of Chapter 92-341, Laws of Florida,
being the Charter of the City of Jacksonville, to provide that police and (Passed on the Local Bill Calendar thls day.)
correctional officers who suffer certain conditions or impairments of
health shall be treated in a manner similar to firefighters with respect to
special provisions relative to disability; increasing the retirement contri- By Representative Smith-
bution rate for funding; declaring an important state interest; providing HB 1057-A bill to be entitled An act relating to Clay County; repeal-
an effective date. ing ch. 89-522, Laws of Florida, which provides permanent status and cer-

Proof of publication of the required notice was attached. tain rights of certain employees of the Clay County Sheriff and specifies
certain actions that can be taken against them; providing an effective

(Passed on the Local Bill Calendar this day.) date.
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Proof of publication of the required notice was attached. an irrevocable trust; limiting the rights of the city members and benefi-
ciaries to retirement system assets; authorizing engagement of invest-

(Passed on the Local Bill Calendar this day.) ment managers and requiring same to serve as named fiduciary; authoriz-
ing engagement of custodian to hold funds and securities; acknowledging
approval of placement of income from chapters 175 and 185, Florida Stat-

By the Committee on Criminal Justice and Representative Roberts and utes, by a majority of firefighters and by a majority of police officers;
others- requiring that contributions fully fund expected costs of benefits; provid-

ing for direct transfers of eligible rollover contributions; modifying provi-
CS for HB 1665-A bill to be entitled An act relating to sexual pred- sions relating to the retirement system's rights of subrogation; providing

ators; creating the "Florida Sexual Predators Act"; providing legislative procedures to be followed upon merger or termination of the retirement
findings and intent; requiring registration of sexual predators and provid- system; providing optional participation by executive and department
ing for the monitoring and tracking of registered sexual predators by law head employees; providing an effective date.
enforcement personnel through a computerized system maintained by
the Department of Law Enforcement; providing criminal penalties for Proof of publication of the required notice was attached.
violations of the registration requirements and exceptions from such (Passed on the Local Bill Calendar this day.)
requirements; requiring the provision of certain written notifications of
the registration requirements; providing legislative findings and purpose
as to sexual predators and providing criteria defining sexual predators; By the Committee on Criminal Justice and Representative Martinez
providing for sexual predator findings by the courts; amending ss. and others-
947.1405 and 947.141, F.S.; providing for conditional release supervision
for sexual predators and for arrest upon violation of conditional release; CS for HB 387-A bill to be entitled An act relating to juvenile
providing an effective date. offenders; amending s. 960.001, F.S.; authorizing release to victim of

information as to whether the offense was committed by a juvenile;
-was referred to the Committees on Criminal Justice; Corrections, amending s. 960.003, F.S.; requiring disclosure of HIV test results on

Probation and Parole; Finance, Taxation and Claims; and Appropria- alleged juvenile offenders to the parent or guardian, and reenacting ss.
tions. 381.004(3)(g) and (i)6. and 951.27(2), F.S., relating to HIV testing and

blood tests of inmates, to incorporate said amendment in references
thereto; amending s. 39.0585, F.S.; requiring certain information from

By Representative Gay- delinquency and dependency treatment agencies; deleting a restriction on
release of information and requiring certain information sharing upon

HB 1765-A bill to be entitled An act relating to Lee County; prohib- consent of the parent or guardian; amending and renumbering s. 39.016,
iting the taking of saltwater fish, except by hook and line, handheld cast F.S., as s. 743.015, F.S., relating to removal of disability of nonage; pro-
net, or use of five or fewer blue crab traps, from specified manmade viding additional requirements for a petition; amending the effect of an
canals and waterways within the county; providing a penalty; providing order removing the disability of nonage; amending s. 39.01, F.S.; revising
an effective date. certain definitions; amending s. 39.047, F.S.; revising the duties of an

intake counselor in screening a child; amending s. 39.052, F.S.; authoriz-
Proof of publication of the required notice was attached. ing the court to extend the time for filing of a motion for transfer of a

child for prosecution as an adult; expanding judicial control of commit-
-was referred to the Committee on Rules and Calendar. ment decisions at delinquency disposition hearings; amending s. 39.054,

F.S., relating to powers of disposition; deleting a restriction relating to
commitment orders; amending s. 743.0645, F.S.; authorizing certain addi-

By Representative Ogles- tional persons to consent to medical treatment of a minor; amending s.
790.115, F.S.; prohibiting display of a dangerous weapon on a school bus

HB 2033-A bill to be entitled An act relating to Manatee County; or bus stop; prohibiting possession of a firearm on a school bus or bus
amending chapter 85-454, Laws of Florida, as amended, relating to the stop; providing penalties; amending s. 784.07, F.S., relating to assault or
Braden River Fire Control and Rescue District; amending the residency battery on law enforcement and certain other officers; deleting intake
requirement; amending the frequency of inspections; amending the officers; creating s. 784.075, F.S., relating to battery on a detention or
schedule of special assessments and charges; amending the impact fees commitment facility staff; providing definitions; providing penalties;
levied by the Braden River fire Control and Rescue District; providing an amending s. 39.048, F.S.; deleting the 45-day limit on filing a petition;
effective date. amending s. 216.136, F.S.; creating the Juvenile Justice Estimating Con-

ference and providing its duties; amending s. 216.133, F.S., defining the
Proof of publication of the required notice was attached. consensus estimating conference; amending s. 39.057, F.S.; modifying
(Passed on the Local Bill Calendar this day.) criteria for admission to boot camp program; creating a task force; pro-

viding the membership of the task force; requiring the submission of a
plan; amending s. 39.002, F.S.; providing intent to require interagency
cooperation in the siting of facilities; amending s. 39.074, F.S.; requiring

By Representative De Grandy and others- interagency cooperation in the siting of facilities; amending s. 39.042,
A F.S., providing aggravating circumstances that justify extended deten-HB 2425-A bill to be entitled An act relating to appropriations; pro- tion creating a task force on use of detention resources; providing for

viding an appropriation for the funding of a grant to investigate the membership of the task force; requiring a report and recommendations;
destruction of Rosewood, Florida; providing a report; providing an effec- amending s. 39.045, F.S.; authorizing law enforcement agencies to release
tive date. the names of certain offenders; providing an effective date.

-was referred to the Committee on Appropriations. (Substituted for CS for SB 1230 on the Special Order Calendar this
day.)

By Representative Arnall and others-

HB 107-A bill to be entitled An act relating to the City of Jackson- By Representative Healey-
ville Beach, Duval County; amending chapter 27643, Laws of Florida, HB 439-A bill to be entitled An act relating to the Children's Ser-
1951, as amended, relating to the employees' retirement system of the vices Council of Palm Beach County; exempting the council from the pro-
City of Jacksonville Beach; providing optional participation by executive visions of part III of chapter 163, F.S.; providing that the council shall be
and department head employees; excluding temporary employees and exempt from paying fees, taxes, or increment revenues to community
police officers from participation in the retirement system; providing a redevelopment agencies, except to the extent that such fees, taxes, or
limitation upon the period during which retirement benefits may be increment revenues have previously been pledged to bonds, notes, or
delayed; modifying the conditions for the suspension of payment of other forms of indebtedness of a municipality or a community redevelop-
retirement benefits; modifying conditions for and amounts of disability ment agency authorized and issued before December 31, 1991, unless
retirement; proscribing payment of benefits in excess of amount allow- waived by the municipality or the community redevelopment agency;
able under Internal Revenue Code; specifying that retirement system is providing for severability; providing an effective date.
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Proof of publication of the required notice was attached. the Legislature; amending s. 403.716, F.S.; providing for training of oper-
ators of waste-to-energy facilities, biohazardous waste incinerators, and

(Passed on the Local Bill Calendar this day.) mobile soil thermal treatment units or facilities; amending s. 403.717,
F.S.; revising provisions providing waste tire and lead-acid battery
requirements; revising certain fees; revising department rulemaking

By the Committee on Governmental Operations and Representative authority; providing for an exemption; amending s. 403.719, F.S.; requir-
Crady and others- ing certain counties to file an annual report of waste tire grant moneys;

creating s. 403.7191, F.S.; regulating the use of certain materials in pack-
CS for HB 461-A bill to be entitled An act relating to waste man- aging; prohibiting the use of certain elements in packaging; providing

agement and regulation; amending ss. 125.01, 166.021, 381.0098, 403.702, exemptions; requiring certificates of compliance; prohibiting certain
403.704, 403.7084, 403.727, and 483.615, F.S.; redesignating "biohazar- activities; providing a penalty; providing for review and a report; provid-
dous waste" as "biomedical waste"; amending s. 403.727, F.S.; providing ing rulemaking authority; creating s. 403.7192, F.S.; regulating the manu-
for a right to contribution between certain parties under certain circum- facture and disposition of certain batteries; prohibiting the sale or distri-
stances; amending s. 212.055, F.S.; providing additional uses for the local bution of certain batteries; providing criteria for selling or distributing
government infrastructure surtax; amending s. 287.045, F.S.; providing products containing rechargeable batteries; providing a penalty; provid-
for purchase of materials with recycled content by agencies that use state ing rulemaking authority; creating s. 403.7193, F.S.; prohibiting certain
contracts; allowing an additional price preference to bidders using certain environmental representations on consumer products; providing a pen-
materials relative to purchase of products or materials by the state; pro- alty; creating the Florida Packaging Waste Reduction Council; providing
viding limitations on renewing certain contracts; providing an exception; duties; providing an appropriation; providing for confidentiality; provid-
requiring agencies to.use certain contracts; requiring agencies to consider ing an exemption from open government Sunset requirements; amending
the life-cycle of products in making purchases; authorizing the Division s. 403.7195, F.S.; providing for minimum recycled content for newsprint;
of Purchasing of the Department of Management Services to adopt rules; specifying certain content by certain dates; providing criteria for such
creating a. 288.1185, F.S.; creating the Recycling Markets Advisory Coin- newsprint; amending s. 403.7197, F.S.; revising provisions of the advance
mittee; providing purposes; providing for membership; providing duties disposal fee program; providing definitions; requiring the department to
and responsibilities; requiring the committee to develop a plan to develop consider certain proposals for designation of additional containers;
markets for recycled materials; providing considerations for the plan; requiring the department to determine the recycling rates of container
requiring the committee to submit a report; authorizing the committee to types; providing an exemption from the advance disposal fee for recycled
hire staff; amending s. 403.703, F.S.; revising and adding definitions; cre- content; providing for collection of the fee; authorizing a collection allow-
ating s. 403.7031, F.S.; limiting the content of certain local ordinances; ance; excluding the advance disposal fee from estimated tax payments;
amending s. 403.7045, F.S.; deleting provisions providing for regulation of authorizing the department to adopt emergency rules; requiring the
recovered materials; creating s. 403.7046, F.S.; providing for regulation of Department of Environmental Regulation to adopt certain rules; provid-
recovered materials; requiring the Department of Environmental Regula- ing for confidentiality of certain taxpayer information; providing that the
tion to adopt rules; requiring the department to appoint a technical advi- proceeds of the fee be deposited into the Solid Waste Management Trust
sory committee; providing for membership; providing for the duties and Fund; requiring the department to develop a grant program for recycling
responsibilities of the committee; authorizing a fee; providing for deposit and litter prevention; providing requirements of the program; providing
of the fee; providing for an exception; providing confidentiality for cer- legislative intent with respect to uses of the advance disposal fee; specify-
tain trade secrets; providing for review and repeal; prohibiting local gov- ing uses; requiring the department to evaluate establishing certain
ernments from imposing certain registration or reporting requirements; advance disposal fees; requiring a report; establishing a litter-reduction
exempting certain recovered materials processing facilities from regula- goal; requiring the Department of Environmental Regulation to contract
tion under certain circumstances; providing for the distribution of grants with the Center for Solid and Hazardous Waste Management for an
to local mosquito control agencies; providing an exception; providing def- annual litter survey; providing for designation of additional containers or
initions; amending s. 403.7049, F.S.; encouraging counties and municipal- product packaging to be subject to the advance disposal fee; abolishing
ities to charge certain fees; providing for grants to such local governments the Clean Florida Commission; repealing s. 403.7198, F.S.; relating to
under certain circumstances; amending s. 403.705, F.S.; changing the date container deposits; amending as. 403.7225, 403.7226, 403.7234, and
for preparation of a report on solid waste management; amending s. 403.7236, F.S.; clarifying provisions requiring local hazardous waste man-
403.706, F.S.; revising certain local government solid waste responsibili- agement assessments; applying such requirements to small quantity gen-
ties; including composting plans under such responsibilities; authorizing erators of hazardous waste; revising provisions relating to regional plan-
certain counties to provide alternate recycling programs; requiring coun- ning council's regional hazardous waste management facility needs
ties to include in certain reports progress on composting programs; pro- assessments; deleting a requirement that the department report to the
viding credits toward the county waste reduction goal; authorizing local Legislature; clarifying provisions of the small quantity generator notifica-
governments to enact ordinances to require separation of recyclable tion and verification program; clarifying provisions relating to informa-
materials; amending s. 403.7065, F.S.; providing additional criteria for tion sent to the department by local governments; creating s. 403.7238,
procurement of products or materials with recycled content; amending s. F.S.; providing for expanded local hazardous waste management pro-
403.707, F.S.; changing a reference from "clean debris" to "construction grams; providing for grants for start-up costs; amending s. 403.7265, F.S.;
and demolition debris"; exempting certain composting operations from clarifying provisions relating to local hazardous waste collection pro-
certain permit requirements; prohibiting the Department of Environ- grams; deleting a requirement that the department prepare a plan for col-
mental Regulation from permitting expansions of certain landfills; lecting small quantities of hazardous waste from certain persons; requir-
amending s. 403.708, F.S.; modifying the required coding design for cer- ing the department to establish a cooperative collection center
tain plastic bottles and containers; exempting the disposal of incidental arrangement grant program; providing for grants; providing limitations;
yard trash; amending s. 403.709, F.S.; prescribing research projects for amending s. 403.75, F.S.; revising certain definitions related to processing
which Solid Waste Management Trust Fund moneys may be used; autho- and rerefining oil; creating s. 403.7531, F.S.; requiring certain retail deal-
rizing the secretary of the department to reserve certain portions of ers to post a notice related to disposal of used oil; amending s. 403.754,
appropriations to fund certain solid waste projects; amending s. 403.7095, F.S.; revising provisions requiring certain persons to register to transport,
F.S.; providing requirements to be considered in continuing grants to collect, or recycle used oil; amending s. 403.7545, F.S.; authorizing the
local governments; revising the criteria for certain grants; amending s. department to regulate used oil consistently with certain federal require-
403.7125, F.S.; requiring audit of landfill escrow accounts by independent ments; amending s. 403.758, F.S.; providing for additional enforcement
certified public accountants; amending s. 403.713, F.S.; excluding recov- authority for the department; amending s. 403.769, F.S.; providing for a
ered materials from local government authority to regulate the flow of permit for used oil processing facilities; prohibiting state agencies from
solid waste across certain boundaries; specifying restrictions on local gov- requiring certain labels relating to biomedical wastes; prohibiting inciner-
eminent regulation of recovered materials; revising authority of local gov- ating or disposing of certain mercury-containing devices; prohibiting
ernments; providing confidentiality; providing for review and repeal; incineration of spent lamps; specifying uses of the Solid Waste Manage-
amending s. 403.714, F.S.; requiring state institutions to participate in ment Trust Fund; specifying moneys to be deposited into the trust fund;
certain recycling programs; requiring the Department of Agriculture and requiring the department to adopt rules; requiring certain public infor-
Consumer Services to coordinate the development of specifications for mation and warning signs related to mercury contamination; providing a
use of compost by the state; requiring certain entities and persons to penalty; requiring the department to organize and coordinate a public-
report to the department on expenditures and use of compost; requiring private demonstration project for collecting and recycling mercury-
the department to report compost use summaries to the Governor and containing devices and spent lamps; providing an appropriation; provid-
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ing requirements for review of new waste-to-energy facilities capacity by cumstances under which the department may deny, suspend, or revoke a
the Department of Environmental Regulation; providing a review process license; providing for the deposit and use of fees; creating s. 400.6196,
for certain waste-to-energy facilities; providing applicant requirements; F.S.; authorizing the Department of Health and Rehabilitative Services
requiring the department to study the use of incineration for waste dis- to impose penalties and require corrective action for certain violations;
posal; prohibiting the department from issuing a permit for a construc- providing for the deposit and use of penalty moneys; amending s. 400.621,
tion of hazardous waste incinerators for a certain time; providing legisla- F.S.; providing for additional rules; providing for placement of clients;
tive findings; creating s.403.7895, F.S.; providing requirements for creating s. 400.6211, F.S.; requiring the department to provide training
permitting and certification of commercial hazardous waste incinerators; and education for persons who operate adult family-care homes; requir-
providing legislative intent; providing applicability; requiring a certifi- ing that providers complete such a program within a time limit; providing
cate of need; requiring the Governor and Cabinet, sitting as the Statewide a penalty for failure to complete the program within the time limit;
Multipurpose Hazardous Waste Facility Siting Board, to make certain amending s. 400.622, F.S.; revising the provisions providing for injunctive
determinations regarding such certificate of need; specifying additional proceedings; amending s. 400.623, F.S.; revising the requirement that the
permitting conditions; requiring the department to conduct a hazardous department recruit and license adult family-care homes; deleting an
waste needs and capacity study; specifying criteria for the study; requir- obsolete provision; creating . 400.625, F.S.; providing requirements for
ing a report to the Legislature; providing an appropriation; creating s.residency agreements for residents of adult family-care homes; creating s.
403.4133, F.S.; creating the Adopt-a-Shore Program; providing purposes; 400.628, F.S.; establishing a residents' bill of rights; creating s. 400.629,
amending s. 316.2045, F.S.; providing an exception to the prohibition on F.S.; providing for civil actions to enforce rights under ss. 400.616-
obstruction of public streets, highways, and roads for solid waste or recy- 400629 FS; converting existing licenses for adult foster homes to
clable or recovered materials collection vehicles; creating the pho-family-care homes; providing an effective date.
sphogypsum management program; providing definitions; providing for censes for adult famly-care homes; provdng an effectve date.
rules relating to construction and permitting criteria; providing for fees; (Substituted for CS for SB 1910 on the Special Order Calendar this
providing for review and repeal; providing exceptions to mandatory clos- day.)
ing of certain phosphogypsum stack systems; providing an appropriation;
amending s. 72.011, F.S.; authorizing taxpayers to contest the assessment
of a certain fee, penalties, and interest; amending s. 213.05, F.S.; authoriz-
ing the Department of Revenue to collect the advance disposal fee; By the Committee on Business and Professional Regulation; and Rep-
amending s. 213.053, F.S.; providing for confidentiality of information resentative Bloom and others-
obtained by the Department of Revenue pursuant to collecting the CS for HB 795-A bill to be entitled An act rating to underground
advance disposal fee; providing a finding of important state interest;Underground Facility Damage Prevention and
amending s. 376.3071, F.S.; specifying additional conditions for entitle- filities; creating the Underground Facility Damage Prevention and
ment to reimbursements for certain cleanup expenses authorizing Enter- Safety Act; providinmg legislative intent; providing definitions; providing

prise Florida to contract with a plastic products manufacturer in a plastic for the creation ofthe Sunshie tate One-Call of Florida, nc.; provid-
recycling business venture; providing for the Departments of Corrections ing for a board of directors; requiring annual reports to the Governor;
and Health and Rehabilitative Services to participate in the business providing for the establishment of a one-call toll-free telephone notifica-
venture; providing requirements and criteria for the business venture; tion system; providing for participation by underground facility opera-
authorizing other governmental entities to participate under certain cir- tors; providing procedures; requiring notice of excavations and demoli-
cumstances; providing intent; requiring the departments to identify cer- tions; providing immunity for board members of the corporation;
tain costs associated with plastic products; specifying the term of the providing for liability of certain entities and the system; providing civil
business venture; requiring a report; providing appropriations; amending and criminal penalties; providing an exemption for single family residen-
s. 403.7145, F.S.; requiring state agencies, the judicial branch, and the tial owners; providing an exception for emergency excavations under cer-
State University System to collect and sell recyclable materials; authoriz- tain circumstances; providing for the assessment of costs among member
ing the use of sale proceeds for certain purposes; providing an effective operators; providing for applicability and construction; providing sever-
date. ability; providing an effective date.

(Taken up out of order and passed this day.) (Substituted for SB 1276 on the Special Order Calendar this day.)

By Representative Ritchie and others- By Representative Geller-

HB 581-A bill to be entitled An act relating to Escambia County; HB 865-A bill to be entitled An act relating to Broward County; pro-
amending chapter 92-248, Laws of Florida; providing for certain water viding permanent status for certain employees of the Broward County
service utilities to provide consumption information to the Escambia Sheriff; specifying rights of employees, including collective bargaining
County Utilities Authority and to terminate water service on account of providing an effective date.
nonpayment of charges for utility services furnished by the Escambia
County Utilities Authority; providing for reimbursement of the cost; pro- Proof of publication of the required notice was attached.
viding an effective date.

(Passed on the Local Bill Calendar this day.)
Proof of publication of the required notice was attached.

(Passed on the Local Bill Calendar this day.)
By the Committee on Higher Education and Representative Hawkins

and others-

By the Committee on Aging and Human Services; and Representative CS for HB 899-A bill to be entitled An act relating to education;
Brown and others- amending s. 232.426, F.S.; revising provisions relating to conformance of

CS for HB 761-A bill to be entitled An act relating to adult care athletic activities to postsecondary scholarship opportunities; amending
homes; amending s. 400.402, F.S.; amending the definition of the term s. 228.2001, F.S., relating to the Florida Educational Equity Act; provid-
"adult congregate living facility" to exclude a licensed adult family-care ing additional functions of the Office of Equal Educational Opportunity;
home from regulation under the Adult Congregate Living Facilities Act; providing for a task force on gender equity; providing duties; requiring
amending s. 400.616, F.S.; redesignating the Adult Foster Home Care Act rules; providing for the withholding of funds; amending s. 240.533, F.S.;
as the "Adult Family-Care Home Act" and adding additional sections; requiring each state university to develop a gender equity plan; providing
amending s. 400.617, F.S.; providing additional legislative intent; amend- for the withholding of funds; amending ss. 240.5335 and 212.04, F.S.; cor-
ing s. 400.618, F.S.; adding and revising definitions; amending s. 400.619, recting cross references; amending s. 240.35, F.S.; revising provisions
F.S.; revising and adding licensure requirements; providing license fees; relating to community college fees collected for financial aid purposes;
providing access for the nursing home and long-term care facility providing an effective date.
ombudsman council; prohibiting the transfer of licenses; requiring space
for residents receiving optional state supplementation; providing an (Substituted for CS for CS for SB 1716 on the Special Order Calen-
exemption; providing for conditional licenses; providing additional cir- dar this day.)
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By Representative McAndrews- By the Committee on Business and Professional Regulation; and Rep-

HB 1065-A bill to be entitled An act relating to Palm Beach County;
amending ch. 87-450, Laws of Florida, as amended, relating to the Palm CS for HB 1663-A bill to be entitled An act relating to the Space-
Beach County Health Care Act; providing for restatement of the Legisla- port Florida Authority; creating s. 331.3075, F.S.; providing for the certi-
ture's intent regarding the district's responsibility to fund reorganiza- fication of space activities facilities; providing definitions; providing that
tions undertaken by the district's predecessors-in-interest; providing the the purpose of the program is to provide funding to the Spaceport Florida
authority to impose liens and to collect funds expended by the district Authority to help it carry out its statutory duties and provide services
from liable third parties; providing for severability; providing an effective required by space-related businesses in this state; providing for adminis-
date. tration of the certification program by the Department of Commerce;

Proof of publication of the required notice was attached. providing certain requirements for certification; providing rulemaking
authority to the department; restricting certain allocations; providing for

(Passed on the Local Bill Calendar this day.) notification of certification to the Department of Revenue; granting the
Department of Commerce auditing authority, subject to certain confiden-
tiality and information sharing requirements; amending s. 212.20, F.S.;

By Representative Hawkins- providing for the distribution of funds to the Spaceport Florida Author-

HB 1193-A bill to be entitled An act relating to Collier County; ity; providing an effective date.
establishing and organizing a municipality to be known and designated as -was referred to the Committees on International Trade, Economic
the City of Marco Island; defining territorial boundaries; providing for Development and Tourism; Finance, Taxation and Claims; and Appro-
government, jurisdiction, elections, administrative code, procedure, priations.
powers, franchises, immunities, privileges, and means for exercising the
same; prescribing the general powers to be exercised by said city; provid-
ing prohibitions; providing procedures for filling vacancies in office; pro-
viding for a city council, city manager, and city attorney; providing for an By the Committee on Finance and Taxation; and Representative
initial election; providing for ordinances; providing for budget adoption; Schultz and others-
providing for amendments to the city charter; providing for referendum CS for HB 1747-A bill to be entitled An act relating to insurance
petitions; providing severability; providing for dissolution of the Marco
Island Fire Control District; providing for a referendum; providing a plans; amending ss. 627.311 and 627.351, F.S.; specifying certain
transition schedule; providing for county ordinances and services during appointed members of certain boards of governors must be minority per-
transition period; providing effective dates. sons; exempting such associations from the corporate income tax and the

intangible personal property tax; providing for payment of premium
(Passed on the Local Bill Calendar this day.) taxes on policies written by such associations; repealing s. 627.351(6)(j),

F.S., relating to the nature, and exemptions from certain taxes, of the
Residential Property and Casualty Joint Underwriting Association;

By Representative Geller- amending s. 631.718, relating to assessments from the Florida Life and
Health Insurance Guaranty Association; providing a limitation on the

HB 1421-A bill to be entitled An act relating to the Broward County amount of assessments; providing an effective date.
Human Rights Act; amending ch. 83-380, Laws of Florida; prohibiting
certain discriminatory practices with respect to employment, public -was referred to the Committees on Commerce; Community Affairs;
accommodations, real estate transactions, financial practices, and other and Finance, Taxation and Claims.
acts; prescribing duties of the Broward County Human Rights Board, the
Broward County Human Rights Division, and other entities; providing
remedies for aggrieved persons; prescribing procedures; providing exemp- By Representative Boyd-
tions; providing penalties; providing an effective date.

Proof of publication of the required notice was attached. HB 1789-A bill to be entitled An act relating to Williston Memorial
Proof of publication of the required notice was attached. H i L County; a d t cr o t City of Williston andHospital, Levy County; amending the charter of the City of Williston and
(Passed on the Local Bill Calendar this day.) creating section 11.09 of Article XI, chapter 78-624, Laws of Florida, pro-

viding authority to the City Council of the City of Williston to enter into
a management contract or agreement to lease its Williston Memorial

By Representative Kelly- Hospital facility to a public or private organization or a not-for-profit or
for-profit corporation upon such terms and conditions as may be deter-

HB 1487-A bill to be entitled An act relating to governmental reor- mined by the city council to be in the best interest of its citizens; requir-
ganization; providing regulatory purpose; abolishing the Department of ing the organization or corporation to provide for a certain amount of
Business Regulation and the Department of Professional Regulation and charity care, indigent care, and Medicaid; providing an effective date.
transferring their duties to the Department of Business and Professional
Regulation; creating s. 20.165, F.S.; creating the Department of Business Proof of publication of the required notice was attached.
and Professional Regulation; amending ss. 455.01, 455.02, and 561.01,
F.S.; providing definitions and correcting cross references and terminol- (Passed on the Local Bill Calendar this day.)
ogy, to conform; creating s. 455.116, F.S.; providing for placement of cer-
tain trust funds into the department; creating s. 455.117, F.S.; authorizing
the department to provide services and information to other levels of gov- By Representative Kelly and others-
ernment and private entities; amending s. 20.42, F.S., relating to the
Agency for Health Care Administration; delaying transfer to the agency HB 1913-A bill to be entitled An act relating to the North Lake
of certain responsibilities relating to health care professionals; delaying County Hospital District; extending the terms of certain trustees pres-
amendment and repeal of specified sections of ch. 455, F.S., to conform; ently serving; providing an effective date.
requiring submission of a reorganization plan to the Department of Man-
agement Services for recommendations and for subsequent submission to Proof of publication of the required notice was attached.
the Executive Office of the Governor for approval and inclusion in the (Passed on the Local Bill Calendar this day.)
1994-1995 fiscal year budget request; requiring a reviser's bill to conform
the Florida Statutes to the provisions of this act; creating the Consumer
Affairs Task Force; providing membership; providing powers and duties,
including a report; providing for staff; providing for certain compensation By the Committee on Tourism and Economic Development; and Rep-
and reimbursement of expenses and for certain per diem and travel resentative Reddick-
expenses; repealing ss. 20.16 and 20.30, F.S., relating to the Departments
of Business Regulation and Professional Regulation, to conform; provid- ameB 16362 ad 163ti385 FAnSacpreviding tha ocamendments to

community redevelopment plans extend projects under the plan and
(Taken up out of order and passed this day.) allow issuance of additional bonds; providing for retirement of bonds;
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amending s. 163.370, F.S.; including public areas of certain hotels within House Amendment 2 (with Title Amendment)-On page 2, line
authorized projects in a community redevelopment area; amending s. 9, insert:
212.0305, F.S.; authorizing local governments that levy a convention
development tax to implement a convention center booking policy; Section 1. Paragraph (b) of subsection (1) of section 112.191, Florida
amending ss. 1, 2, and 3, ch. 67-930, Laws of Florida; revising provisions Statutes, 1992 Supplement, is amended to read:
which authorize certain cities to levy a municipal resort tax, to remove an 112.191 Firefighters- death benefits.-
exemption for beer and malt beverages; amending s. 163.3181, F.S., relat-
ing to public participation in the comprehensive planning process; pro- (1) Whenever used in this act:
viding public participation procedures for a local government considering
undertaking a publicly financed capital project; providing for public (b) The term "firefighter" means any full-time duly employed uni-
notice; specifying when an affected person may file an administrative formed firefighter employed by an employer, whose primary duty is the
pleading; amending s. 163.340, F.S.; revising the definition of "public prevention and extinguishing of fires, the protection of life and property
body" or "taxing authority"; amending s. 163.346, F.S.; requiring notice therefrom, the enforcement of municipal, county, and state fire preven-
prior to issuance of redevelopment revenue bonds; amending s. 163.360, tion codes, as well as the enforcement of any law pertaining to the pre-
F.S.; requiring a community redevelopment agency to submit to certain vention and control of fires, who is certified pursuant to s. 633.35, and
taxing authorities any community redevelopment plan that the agency who is a member of a duly constituted fire department of such employer,
recommends for approval; amending s. 163.387, F.S.; specifying that cer- or who is a volunteer firefighter, and not a volunteer fircman.
tain entities created prior to July 1, 1993, are exempt from paying tax (Renumber subsequent section.)
increments to a redevelopment trust fund; authorizing local governments
to exempt special districts from such payment; providing procedures and And the title is amended as follows:
requirements; providing an additional use for moneys in the trust fund;
providing an effective date. On page 1, line 2, after the semicolon (;) insert: amending s. 112.191,

F.S.; redefining the term "firefighter" to include volunteer firefighters;
-was referred to the Committee on Rules and Calendar.

On motion by Senator Foley, the Senate concurred in the House
amendment.

By Representative Arnold- CS for SB 124 passed as amended and was ordered engrossed and
then enrolled. The action of the Senate was certified to the House. The

HB 2293-A bill to be entitled An act relating to Lee County; amend- vote on passage was:
ing s. 5, ch. 76-410, Laws of Florida, relating to the Tice Fire Protection
and Rescue Service District; increasing the amount of the ad valorem tax Yeas-36 Nays-None
which may be levied by the board of commissioners of the district; pro-
viding for a referendum; revising provisions relating to appointments to
the board; providing effective dates. The Honorable Ander Crenshaw, President

(Passed on the Local Bill Calendar this day.) I am directed to inform the Senate that the House of Representatives
has passed with amendment CS for SB 428 and requests the concurrence
of the Senate.

By Representative Mackey- John B. , Clerk
John B. Phelps, Clerk

HM 2343-A memorial to the Congress of the United States, urging
Congress to propose the issuance by the federal postal service of a stamp CS for SB 428-A bill to be entitled An act relating to domestic rela-
honoring the four freedoms. tions; amending s. 61.052, F.S.; providing that evidence at a hearing on a

petition for dissolution of marriage need not be corroborated; amending
-was referred to the Committee on Rules and Calendar. s. 61.075, F.S.; providing for unequal distribution of marital assets and

liabilities; providing additional factors to be considered by court in
RETURNING MESSAGES ON SENATE BILLS making a distribution; amending s. 61.13, F.S.; requiring court to consider

The Honorable Ander Crenshaw, President evidence of spouse abuse or child abuse in determining parental responsi-
bility for a minor child; providing for venue in child custody modifica-

I am directed to inform the Senate that the House of Representatives tions; providing additional criteria to be considered in deciding shared
has passed with amendment CS for SB 124 and requests the concurrence responsibility and primary residence; amending s. 61.14, F.S.; providing
of the Senate. for modification of support, maintenance, or alimony agreements or

orders under certain conditions; providing that degree of proof for modi-
John B. Phelps, Clerk fying the obligations is the same for obligations established by court

CS for SB 124-A bill to be entitled An act relating to public order and those established by voluntary agreement; amending s. 61.16,
employees' benefits; amending s. 110.123, F.S., pertaining to the state F.S.; providing that certain applications need not be corroborated by
group insurance program, to require that a state agency that employs a expert testimony; amending s. 61.30, F.S.; providing additional criteria
correctional probation officer who is killed in the line of duty, under cer- for courts to consider in adjusting minimum child support awards;
tain conditions, to pay the entire premium under the State Employees amending s. 742.045, F.S.; providing that certain applications in paternity

Group Health Self-Insurance Plan for the officer's spouse and children proceedings need not be corroborated by expert testimony; providing an
for certain time periods, in the same manner as present law provides for effective date.
law enforcement officers and correctional officers; amending s. 112.19, House Amendment 1 (with Title Amendment)-On page 2, line
F.S., pertaining to death benefits for such officers; expanding the scope of 3 strike everything after the enacting clause and insert:
the section by making part-time and auxiliary law enforcement, correc-
tional, and correctional probation officers eligible for such benefits; Section 1. Subsections (8) and (9) of section 61.046, Florida Statutes,
amending s. 112.193, F.S.; revising the authorization pertaining to the 1992 Supplement, are amended to read:
award of commemorative service awards upon the death or retirement of
a law enforcement officer or a correctional officer; expanding the scope of 61.046 Definitions.-As used in this chapter:
the authority to allow such awards to be given with respect to correctional (8) "Obligee" means the person to whom support payments are made
probation officers and to part-time and auxiliary law enforcement, cor- pursuant to an alimony or child support order establishing, enforcing, or
rectional, and correctional probation officers upon retirement or death; modifying an obligation for alimony, for child support, or for alimony
amending s. 121.091, F.S.; revising death benefit provisions under the and child support.
Florida Retirement System to provide for reinstatement of benefits to a
surviving spouse whose benefit terminated due to remarriage; amending (9) "Obligor" means a person responsible for making suppert pay-
s. 631.718, F.S., relating to assessments from the Florida Life and Health ments pursuant to an alimony or a child support order establishing,
Insurance Guaranty Association; providing a limitation on the amount of enforcing, or modifying an obligation for alimony, for child support, or
assessments; providing an effective date. for alimony and child support.



April 2, 1993 JOURNAL OF THE SENATE 1245

Section 2. Subsection (2) of section 61.052, Florida Statutes, is it is financially feasible for the parties to maintain the residence until the
amended to read: child is emancipated or until exclusive possession is otherwise terminated

by a court of competent jurisdiction. In making this determination, the
61.052 Dissolution of marriage.- court shall first determine if it would be in the best interest of the depen-

. .A A +1 . dent child to remain in the marital home; and, if not, whether other equi-
(2) Based on the evidence at the hearing, which evidence need not be ts wuld be srved bin g man hoter part e nLui use .

corroborated except to establish that the residence requirements of s. tes of the maritalty exclusive use and posses-
61.021 are met which may be corroborated by a valid Florida drivers
license, a Florida voters registration card or the testimony or affidavit of (i) The intentional dissipation, waste, depletion, or destruction of
a third party, the court shall dispose of the petition for dissolution of marital assets after the filing of the petition or within 2 years prior to
marriage when the petition is based on the allegation that the marriage is the filing of the petition.
irretrievably broken as follows:

(j)(i Any other factors necessary to do equity and justice between
(a) If there is no minor child of the marriage and if the responding the parties.

party does not, by answer to the petition for dissolution, deny that the
marriage is irretrievably broken, the court shall enter a judgment of dis- Section 4. Paragraph (b) of subsection (2) of section 61.13, Florida
solution of the marriage if the court finds that the marriage is irretriev- Statutes, is amended, paragraph (c) is added to said subsection, and
ably broken. paragraph (j) of subsection (3) is redesignated as paragraph (k), and a

new paragraph (j) is added to said subsection, to read:
(b) When there is a minor child of the marriage, or when the respond-

ing party denies by answer to the petition for dissolution that the mar- 61.13 Custody and support of children; visltation ghts; power of
riage is irretrievably broken, the court may: court in making orders.-

1. Order either or both parties to consult with a marriage counselor, (2)
psychologist, psychiatrist, minister, priest, rabbi, or any other person (b)l. The court shall determine all matters relating to custody of each
deemed qualified by the court and acceptable to the party or parties minor child of the parties in accordance with the best interests of the
ordered to seek consultation; or child and in accordance with the Uniform Child Custody Jurisdiction

to Act. It is the public policy of this state to assure that each minor child has
2. Continue the proceedings for a reasonable length of time not to . frequent and continuing contact with both parents after the parents sep-

exceed 3 months, to enable the parties themselves to effect a reconciia arate or the marriage of the parties is dissolved and to encourage parents
tion; or ............................... to share the rights and responsibilities of childrearing. After considering

3. Take such other action as may be in the best interest of the parties all relevant facts, the father of the child shall be given the same consider-
and the minor child of the marriage. ation as the mother in determining the primary residence of a child irre-

spective of the age or sex of the child.
If, at any time, the court finds that the marriage is irretrievably broken,
the court shall enter a judgment of dissolution of the marriage. If the 2 Thecourtshall order that the parental responsibility for a m or
court finds that the marriage is not irretrievably broken, it shall deny the child be shared by both parents unless the court finds that shared paren-
petition for dissolution of marriage. tal responsibility would be detrimental to the child. The court shall con-

sider evidence of spousal or child spouse abuse as evidence of detriment
Section 3. Subsection (1) of section 61.075, Florida Statutes, is to the child. If the court determines that shared parental responsibility

amended to read: would be detrimental to the child, it may order sole parental responsibil-
ity. If the court finds that opouss abuse ha- o.ourrod betwccn the partisc,

61.075 Equitable distribution of marital assets and liabilities.- it may award sole parental rcoponsibility to the abused spouse and make

(1) In a proceeding for dissolution of marriage, in addition to all other such arrangements for visitation as will best protect the child or aH4
remedies available to a court to do equity between the parties, or in a pro- abused spouse from further harm-
ceeding for disposition of assets following a dissolution of marriage by a a. In ordering shared parental responsibility, the court may consider
court which lacked jurisdiction over the absent spouse or lacked jurisdic- the expressed desires of the parents and may grant to one party the ulti-
tion to dispose of the assets, the court shall set apart to each spouse that mate responsibility over specific aspects of the child's welfare or may
spouse's nonmarital assets and liabilities, and in distributing shall di- divide those responsibilities between the parties based on the best inter-
tributo between the partico the marital assets and liabilities between the ests of the child. Areas of responsibility may include primary residence,
parties, the court must begin with the premise that the distribution education, medical and dental care, and any other responsibilities which
should be equal, unless there is a justification for an unequal distribu- the court finds unique to a particular family.
tion based on in souh proportions as arc- equitabl, after conoidering all
relevant factors, including: b. The court shall order "sole parental responsibility, with or without

visitation rights, to the other parent when it is in the best interests of' the
(a) The contribution to the marriage by each spouse, including contri- minor child.

butions to the care and education of the children and services as home-
maker. c. The court may award the grandparents visitation rights of a minor

child if it is in the child's best interest. Grandparents shall have legal
(b) The economic circumstances of the parties. standing to seek judicial enforcement of such an award. Nothing in this

section shall require that grandparents be made parties or given notice of
(c) The duration of the marriage, dissolution pleadings or proceedings, nor shall grandparents have legal
(d) Any interruption of personal careers or educational opportunities standing as "contestants" as defined in s. 61.1306. No court shall order

of either party. that a child be kept within the state or jurisdiction of the court solely for
the purpose of permitting visitation by the grandparents.

(e) The contribution of one spouse to the personal career or educa-
tional opportunity of the other spouse. 3. Access to records and information pertaining to a minor child,

including, but not limited to, medical, dental, and school records, shall
(f) The desirability of retaining any asset, including an interest in a not be denied to a parent because such parent is not the child's primary

business, corporation, or professional practice, intact and free from any residential parent.
claim or interference by the other party.

(c) The circuit court in the county in which either parent or the
(g) The contribution of each spouse to the acquisition, enhancement, child resides and the circuit court in which the original award of custody

and production of income or the improvement of, or the incurring of lia- was entered have jurisdiction to modify an award of child custody. The
bilities to, both the marital assets and the nonmarital assets of the par- court may change the venue in accordance with s. 47.122.
ties.

(3) For purposes of shared parental responsibility and primary resi-
(h) The desirability of retaining the marital home as a residence for dence, the best interests of the child shall include an evaluation of all fac-

any dependent child of the marriage, or any other party, when it would be tors affecting the welfare and interests of the child, including, but not
equitable to do so, it is in the best interest of the child or that party, and limited to:
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(j) The willingness and ability of each parent to facilitate and 2. The total amount of income to be deducted for each pay period
encourage a close and continuing parent-child relationship between the until the arrearage, if any, is paid in full and shall state the total amount
child and the other parent of income to be deducted for each pay period thereafter. The amounts

deducted may not be in excess of that allowed under s. 303(b) of the Con-
Section 5. Section 61.1301, Florida Statutes, 1992 Supplement, is sumer Credit Protection Act, 15 U.S.C. s. 1673(b), as amended.

amended to read:
3. That the income deduction order applies to current and subse-

61.1301 Income deduction orders.- quent payors and periods of employment.

(1) ISSUANCE IN CONJUNCTION WITH AN ALIMONY OR 4. That a copy of the income deduction order will be served on the
CHILD SUPPORT ORDER ESTABLISHING, ENFORCING, OR obligor's payor or payors.
MODIFYING AN OBLIGATION FOR ALIMONY OR CHILD SUP-
PORT OR MODIFICATION.- 5. That enforcement of the income deduction order may only be con-

tested on the ground of mistake of fact regarding the amount of support
(a) Upon the entry of an order establishing, enforcing, or modifying owed pursuant to the a support order establishing, enforcing, or modify-

an alimony or a child support obligation for alimony, for child support, ing the obligation, the arrearages, or the identity of the obligor.
or for alimony and child support, the court shall enter a separate order 
for income deduction if one has not been entered. Copies of the orders 6T h receiving IV-D services, the IV-D agen ndcy with hen the7 days of
shall be served on the obligee and obligor. If the support order establish- ch t blgee is recevngIV-Drervcs, payorhe dhe addressen s of his payors.
ing, enforcing, or modifying the obligation directs that support payments 
be made through the depository, the court shall provide to the depository (f) When the court orders the income deduction to be effective upon
a copy of the support order establishing, enforcing, or modifying the a delinquency in an amount equal to 1 month's payment pursuant to the
obligation to the dopoaitory. If the obligee is a IV-D applicant, the court order establishing, enforcing, or modifying the obligation support, the
shall furnish to the IV-D agency copies of the support income deduction obligee may enforce the income deduction by serving a notice of delin-
order and the order establishing, enforcing, or modifying the obligation quency on the obligor.
anld the in.om deuto re oThIVDAT ooe ~nd tho irooooduotion ordor to tho IVD ny1. The notice of delinquency shall state:

(b) The income deduction order shall:
(b) The income deduction order shall:a. The terms of the supert order establishing, enforcing, or modify-

1. Direct a payor to deduct from all income due and payable to an ing the obligation.
obligor the amount required by the court to meet the obligor's support b. The period of delinquency and the total amount of the delinquency
obligation; as of the date the notice is mailed.

2. State the amount of arrearage owed, if any, and direct a payor to c. All fees or interest which may be imposed.
withhold an additional 20 percent or more of the periodic amount speci-
fied in the support order establishing, enforcing, or modifying the obliga- d. The total amount of income to be deducted for each pay period
tion, until full payment is made of any arrearage; until the arrearage, and all applicable fees and interest, is paid in full and

shall state the total amount of income to be deducted for each pay period
3. Direct a payor not to deduct in excess of the amounts allowed thereafter. The amounts deducted may not be in excess of that allowed

under s. 303(b) of the Consumer Credit Protection Act, 15 U.S.C. s. under s. 303(b) of the Consumer Credit Protection Act, 15 U.S.C. s.
1673(b), as amended; 1673(b), as amended.

4. Direct whether a payor shall deduct all, a specified portion, or no e. That the income deduction order applies to current and subse-
income which is paid in the form of a bonus or other similar one-time quent payors and periods of employment.
payment, up to the amount of arrearage reported in the income deduc-
tion notice or the remaining balance thereof, and forward the payment to f. That a copy of the notice of delinquency will be served on the obli-
the governmental depository. For purposes of this subparagraph, "bonus" gor's payor or payors, together with a copy of the income deduction order,
means a payment in addition to an obligor's usual compensation and unless the obligor applies to the court to contest enforcement of the
which is in addition to any amounts contracted for or otherwise legally order. The application shall be filed within 15 days after the date the
due and shall not include any commission payments due an obligor; and notice of delinquency was served.

5. In title IV-D cases, direct a payor to provide to the court depository g. That the enforcement of the income deduction order may only be
the date on which each deduction is made. contested on the ground of mistake of fact regarding the amount of sup

por owed pursuant to the a support order establishing, enforcing, or
(c) The income deduction order is effective immediately unless the modifying the obligation, the amount of arrearages, or the identity of the

court upon good cause shown finds that the income deduction order shall obligor.
be effective upon a delinquency in an amount equal to 1 month's pay- h. That the obligor is required to notify the obligee of the obligor's
ment pursuant to the order establishing, enforcing, or modifying the current address and current payors and of the address of current payors.
obligation support. In order to find good cause, the court must at a mini- All changes shall be reported by the obligor within 7 days. If the IV-D
mum make written findings that: agency is enforcing the order, the obligor shall make these notifications to

1. Explain why implementing immediate income deduction would not the agency instead of to the obligee.
be in the child's best interest; 2. The failure of the obligor to receive the notice of delinquency does

2. There is proof of timely payment of the previously ordered obliga- not preclude subsequent service of the income deduction order on the
tion support without an income deduction order in cases of modification; obligor's payor. A notice of delinquency which fails to state an arrearage
and does not mean that an arrearage is not owed.

3. There is an agreement by the obligor to advise the IV-D agency and (g) At any time, any party, including the IV-D agency, may apply to
court depository of any change in payor and health insurance. the court to:

,,,_,. *, *, * *, i. 11 i. ^ ^ i ^ 1. Modify, suspend, or terminate the order for income deduction
(d) The income deduction order shall be effective so long as the order be Modify, suspend, or terminate the order for income deduction

of * upon whichitis based is*effece or ul f er o r of t because of a modification, suspension, or termination of the underlying
of support upon which it is based is effective or until further order of the order for support; or
court.o rpp ;

t effective imme- 2. Modify the amount of income deducted when the arrearage has
(e) When the court orders the income deduction to be effective imme- paid.

diately, the court shall furnish to the obligor a statement of his rights, een pa
remedies, and duties in regard to the income deduction order. The state- (2) ENFORCEMENT OF INCOME DEDUCTION ORDERS.-
inent shall state: ~~~~ment shall state: ~~~~~(a) The obligee or his agent shall serve an income deduction order

1. All fees or interest which shall be imposed. and the notice to payor, and in the case of a delinquency a notice of delin-
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quency, on the obligor's payor unless the obligor has applied for a hearing 7. Instruct the payor that, when he no longer provides income to the
to contest the enforcement of the income deduction order pursuant to obligor, he shall notify the obligee and shall also provide the obligor's last
paragraph (c). known address and the name and address of the obligor's new payor, if

known; and that, if the payor violates this provision, the payor is subject
(b)1. Service by or upon any person who is a party to a proceeding to a civil penalty not to exceed $250 for the first violation or $500 for any

under this section shall be made in the manner prescribed in the Florida subsequent violation. If the IV-D agency is enforcing the order, the payor
Rules of Civil Procedure for service upon parties. shall make these notifications to the agency instead of to the obligee.

Penalties shall be paid to the obligee or the IV-D agency, whichever is
2. Service upon an obligor's payor or successor payor under this sec- enforcing the income deduction order;

tion shall be made by prepaid certified mail, return receipt requested, or
in the manner prescribed in chapter 48. 8. State that the payor shall not discharge, refuse to employ, or take

disciplinary action against an obligor because of an income deduction
(c)1. The obligor, within 15 days after having an income deduction order and shall state that a violation of this provision subjects the payor

order entered against him or within 15 days after service of a notice of to a civil penalty not to exceed $250 for the first violation or $500 for any
delinquency, may apply for a hearing to contest the enforcement of the subsequent violation. Penalties shall be paid to the obligee or the IV-D
income deduction order on the ground of mistake of fact regarding the agency, whichever is enforcing the income deduction order, if any ali-
amount of support owed pursuant to an a support order establishing, mony or child support obligation is owing. If no alimony or child support
enforcing, or modifying an obligation for alimony, for child support, or obligation is owing, the penalty shall be paid to the obligor;
for alimony and child support, the amount of the arrearage of- support, 
or the identity of the obligor. The obligor shall send a copy of the plead- 9. State that an obligor may bring a civil action in the courts of this
ing to the obligee and, if the obligee is receiving IV-D services, to the state against a payor who refuses to employ, discharges, or otherwise dis-
IV-Dagtohenc Thlie timely filingof the pblgeadsring shallVa service, to ae ciplines an obligor because of an income deduction order. The obligor is
IV-D agency. The timely filing of the pleading shall stay the service of an entitled to reinstatement and all wages and benefits lost, plus reasonable
income deduction order on all payors of the obligor until a hearing is held attorney's fees and costs incurred;
and a determination is made as to whether the enforcement of the income
deduction order is proper. The payment of a delinquent obligation sup- 10. Inform the payor that the income deduction order has priority
pert by an obligor upon entry of an income deduction order shall not pre- over all other legal processes under state law pertaining to the same
dlude service of the income deduction order on the obligor's payor. income and that payment, as required by the income deduction order, is

a complete defense by the payor against any claims of the obligor or his
2. When an obligor timely requests a hearing to contest enforcement creditors as to the sum paid;

of an income deduction order, the court, after due notice to all parties
and the IV-D agency if the obligee is receiving IV-D services, shall hear 11. Inform the payor that when he receives income deduction orders
the matter within 20 days after the application is filed. The court shall requiring that the income of two or more obligors be deducted and sent
enter an order resolving the matter within 10 days after the hearing. A to the same depository, the payor may combine the amounts that are to
copy of this order shall be served on the parties and the IV-D agency if be paid to the depository in a single payment as long as the payments
the obligee is receiving IV-D services. If the court determines that service attributable to each obligor are clearly identified; and
of an income deduction order is proper, it shall specify the date the 12. Inform the payor that if the payor receives more than one income
income deduction order must be served on the obligor's payor. deduction order against the same obligor, the payor shall contact the

court for further instructions. Upon being so contacted, the court shall
(d) When a court determines that an income deduction order is allocate amounts available for income deduction giving priority to cur-

proper pursuant to paragraph (c), the obligee or his agent shall cause a rent child support obligations up to the limits imposed under s. 303(b) of
copy of the income deduction order and a notice to payor, and in the case the Consumer Credit Protection Act, 15 U.S.C. s. 1673(b).
of a delinquency a notice of delinquency, to be served on the obligor's
payors. A copy of the notice to the payor, and in the case of a delinquency (f) At any time an income deduction order is being enforced, the obli-
a notice of delinquency, shall also be furnished to the obligor. gor may apply to the court for a hearing to contest the continued enforce-

ment of the income deduction order on the same grounds set out in para-
(e) The notice to payor shall contain only information necessary for graph (c), with a copy to the obligee and, in IV-D cases, to the IV-D

the payor to comply with the income deduction order. The notice shall: agency. The application does not affect the continued enforcement of the
income deduction order until the court enters an order granting relief to

1. Require the payor to deduct from the obligor's income the amount the obligor. The obligee or the IV-D agency is released from liability for
specified in the income deduction order, and in the case of a delinquency improper receipt of moneys pursuant to an income deduction order upon
the amount specified in the notice of delinquency, and to pay that return to the appropriate party of any moneys received.
amount to the obligee or to the depository, as appropriate. The amount
actually deducted plus all administrative charges shall not be in excess of (g) An obligee or his agent shall enforce income deduction orders
the amount allowed under s 303(b) of the Consumer Credit Protection against an obligor's successor payor who is located in this state in the
Act, 15 U.S.C. s. 1673(b); same manner prescribed in this section for the enforcement of an income

deduction order against a payor.
2. Instruct the payor to implement the income deduction order no

later than the first payment date which occurs more than 14 days after (h)1. When an income deduction order is to be enforced against a
the date the income deduction order was served on the payor; payor located outside the state, the obligee who is receiving IV-D services

or his agent shall promptly request the agency responsible for income
3. Instruct the payor to forward, within 2 days after each date the deduction in the other state to enforce the income deduction order. The

obligor is entitled to payment from the payor, to the obligee or to the request shall contain all information necessary to enforce the income
depository the amount deducted from the obligor's income, a statement deduction order, including the amount to be periodically deducted, a
as to whether the amount totally or partially satisfies the periodic copy of the support order establishing, enforcing, or modifying the obli-
amount specified in the income deduction order, and the specific date gation, and a statement of arrearages, if applicable.
each deduction is made. If the IV-D agency is enforcing the order, the
payor shall make these notifications to the agency instead of the obligee; 2. When the IV-D agency is requested by the agency responsible for

income deduction in another state to enforce an income deduction order
4. Specify that if a payor fails to deduct the proper amount from the against a payor located in this state for the benefit of an obligee who is

obligor's income, the payor is liable for the amount the payor should have being provided IV-D services by the agency in the other state, the IV-D
deducted, plus costs, interest, and reasonable attorney's fees; agency shall act promptly pursuant to the applicable provisions of this

section.
5. Provide that the payor may collect up to $5 against the obligor's

income to reimburse the payor for administrative costs for the first 3. When an obligor who is subject to an income deduction order
income deduction and up to $1 for each deduction thereafter; enforced against a payor located in this state for the benefit of an obligee

who is being provided IV-D services by the agency responsible for income
6. State that the income deduction order and the notice to payor, and deduction in another state terminates his relationship with his payor, the

in the case of a delinquency the notice of delinquency, are binding on the IV-D agency shall notify the agency in the other state and provide it with
payor until further notice by the obligee, IV-D agency, or the court or the name and address of the obligor and the address of any new payor of
until the payor no longer provides income to the obligor; the obligor, if known.
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4.a. The procedural rules and laws of this state govern the procedural Section 7. Section 742.045, Florida Statutes, is amended to read:
aspects of income deduction orders whenever the agency responsible for
income deduction in another state requests the enforcement of an income 742.045 Attorney's fees, suit money, and costs.-The court may from
deduction order in this state. time to time, after considering the financial resources of both parties,

order a party to pay a reasonable amount for attorney's fees, suit money,
b. Except with respect to when withholding must be implemented, and the cost to the other party of maintaining or defending any proceed-

which is controlled by the state where the support order establishing, ing under this chapter, including enforcement and modification proceed-
enforcing, or modifying the obligation was entered, the substantive law ings. An application for attorney's fees, suit money, or costs, whether
of this state shall apply whenever the agency responsible for income temporary or otherwise, shall not require corroborating expert testi-
deduction in another state requests the enforcement of an income deduc- mony in order to support an award under this chapter. The court may
tion order in this state. order that the amount be paid directly to the attorney, who may enforce

c. When the IV-D agency is requested by an agency responsible for n his name.
income deduction in another state to implement income deduction Section 8. This act does not apply to proceedings pending on Octo-
against a payor located in this state for the benefit of an obligee who is ber 1, 1993, but those proceedings remain governed by the law in effect
being provided IV-D services by the agency in the other state or when the on September 30, 1993.
IV-D agency in this state initiates an income deduction request on behalf
of an obligee receiving IV-D services in this state against a payor in Section 9. This act shall take effect October 1, 1993.
another state, the IV-D agency shall file the interstate income deduction
documents, or an affidavit of such request when the income deduction And the title is amended as follows
documents are not available, with the depository and if the IV-D agency On page 1, lines 3-5, strike all of said lines and insert: s. 61.052, F.S.;
in this state is responding to a request from another state, provide copies providing for corroboration of residency as a prerequisite to dissolution of
to the payor and obligor in accordance with subsection (1). The deposi- marriage; amending s.
tory created pursuant to s. 61.181 shall accept the interstate income
deduction documents or affidavit and shall establish an account for the On motion by Senator Jones, the Senate concurred in the House
receipt and disbursement of alimony payments or child support pay- amendment.
ments in accordance with s. 61.181 and advise the IV-D agency of the
account number in writing within 2 days after receipt of the documents CS for SB 428 passed as amended and was ordered engrossed and
or affidavit. then enrolled. The action of the Senate was certified to the House. The

vote on passage was:
(i) Certified copies of payment records maintained by a depository

shall, without further proof, be admitted into evidence in any legal pro- Yeas-36 Nays-None
ceeding in this state.

(j)1. A person may not discharge, refuse to employ, or take disciplin- The Honorable Ander Crenshaw, President
ary action against an employee because of the enforcement of an income
deduction order. An employer who violates this subsection is subject to a I am directed to inform the Senate that the House of Representatives
civil penalty not to exceed $250 for the first violation or $500 for any sub- has passed with amendments SB 448 and requests the concurrence of the
sequent violation. Penalties shall be paid to the obligee or the IV-D Senate.
agency, whichever is enforcing the income deduction order, if any ali-John B. Phelps, Clerk
mony or child support is owing. If no alimony or child support is owing,
the penalty shall be paid to the obligor. SB 448-A bill to be entitled An act relating to construction contract-

2. An employee may bring a civil action in the courts of this state ing; amending s. 489.103, F.S.; exempting the sale or installation of
against an employer who refuses to employ, discharges, or otherwise dis- awnings from regulation under pt. I, ch. 489, F.S., relating to construction
ciplines an employee because of an income deduction order. The contracting; providing an effective date.
employee is entitled to reinstatement and all wages and benefits lost plus House Amendment 1 (with Title Amendment)-On page 1,
reasonable attorney's fees and costs incurred, between lines 22 and 23, insert:

(k) When a payor no longer provides income to an obligor, he shall Section 2. Subsection (2) of 489.113, Florida Statutes, 1992 Supple-
notify the obligee and, if the obligee is a IV-D applicant, the IV-D agency ment is amended to read:
and shall also provide the obligor's last known address and the name and
address of the obligor's new payor, if known. A payor who violates this 489.113 Qualifications for practice; restrictions.-
subsection is subject to a civil penalty not to exceed $250 for the first vio-
lation or $500 for a subsequent violation. Penalties shall be paid to the (2) No person who is not certified or registered shall engage in the
obligee or the IV-D agency, whichever is enforcing the income deduction business of contracting in this state. However, for purposes of complying
order. with the provisions of this chapter, a person who is not certified or regis-

tered may perform construction work under the supervision of a person
(3) It is the intent of the Legislature that this section may be used to who is certified or registered, provided that the work is within the scope

collect arrearages in child support payments or in alimony payments of the supervisor's license and provided that the person being super-
which have been accrued against an obligor. vised is not engaged in construction work which would require a license

as a contractor under any of the categories listed in s. 489.105(3)(d)-(o).
Section 6. Subsection (1) of section 61.16, Florida Statutes, 1992 Sup- To enforce this subsection:

plement, is amended to read:
Section 3. Paragraph (e) of Subsection (4) of section 489.117, Florida

61.16 Attorney's fees, suit money, and costs.- Statutes, 1992 Supplement, is created to read:

(1) The court may from time to time, after considering the financial 489.117 Registration.-
resources of both parties, order a party to pay a reasonable amount for
attorney's fees, suit money, and the cost to the other party of maintaining (e) Any person who is not required to obtain registration or certifi-
or defending any proceeding under this chapter, including enforcement cation pursuant to s. 489.105(3) (d)-(o) may perform specialty contract-
and modification proceedings. An application for attorney's fees, suit ing services for the construction, remodeling, repair or improvement of
money, or costs, whether temporary or otherwise, shall not require cor- single-family residences without obtaining a local professional license if
roborating expert testimony in order to support an award under this such person is under the supervison of a certified general, building or
chapter. The court may order that the amount be paid directly to the residential contractor.
attorney, who may enforce the order in that attorney's his name. In Title
IV-D cases, attorney's fees, suit money, and costs, including filing fees, (Renumber subsequent sections.)
recording fees, mediation costs, service of process fees, and other And the title is amended as follows:
expenses incurred by the clerk of the circuit court, shall be assessed only
against the nonprevailing obligor after the court makes a determination On page 1, line 6, after the semicolon (;) insert: amending s. 489.113,
of the nonprevailing obligor's ability to pay such costs and fees. F.S.; authorizing certain persons to perform construction work under the
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supervision of a licensed contractor; amending s. 489.117, F.S.; authoriz- system, the storm collection system, and the water distribution system,
ing certain persons to perform specialty contracting services for a con- not including the continuation of utility lines from the mains to the
tractor; buildings. Further, any certified general contractor, certified residential

contractor, certified building contractor, or certified underground util-
House Amendment 2 (with Title Amendment)-On page 1, ity and excavation contractor may perform clearing and grubbing, grad-

lines 22 and 23, insert: ing, excavation, and other site work for any construction project in this

Section 2. Paragraph (n) of subsection (3) of section 489.105, Florida state. Further, as to mobile home parks, the general contractor shall not
Statutes, 1992 Supplement, is amended to read: be required to subcontract the continuation of utility lines from the

mains, and the continuations are to be considered a part of the main
489.105 Definitions.-As used in this part: sewer collection and main water distribution systems. Further, a solar

contractor shall not be required to subcontract minor, as defined by
(3) "Contractor" means the person who is qualified for, and shall only board rule electrical, mechanical, plumbing, or roofing work so long as

be responsible for, the project that person contracted for and means, that work is within the scope of the license held by the solar contractor
except as exempted in this part, the person who, for compensation, and where such work exclusively pertains to the installation of residential
undertakes to, submits a bid to, or does himself or by others construct, solar energy equipment as defined by rules the board adopted in conjunc-
repair, alter, remodel, add to, subtract from, or improve any building or tion with the Electrical Contracting Licensing Board. This subsection
structure, including related improvements to real estate, for others or for does not apply if the local authority does not require a certificate of com-
resale to others; and whose job scope is substantially similar to the job petency or license for such trade. However no general, building, or resi-
scope described in one of the subsequent paragraphs of this subsection. et ntractor certified after 1973 shall act as, hold himself out to be,dent ial contractor certified after 1973 shall act as, hold himself out to be,

ontractors are subdivided in paragraphs (a)-(c), and Division I, consist or advertise himself to be a roofing contractor unless he is certified or reg-
of those contractors defined in paragraphs (a)-c) and Division )-(o):, consist- istered as a roofing contractor. Any general contractor currently qualify-

ing of those contractors defined in paragraphs (d)-(o): ing as a swimming pool company shall have a period of 2 years from the
(n) "Underground utility and excavation contractor" means a con- effective date of this act in which to obtain either a registered or certified

tractor whose services are limited to the construction, installation, and commercial or residential pool license.
repair, on public or private property, of main sanitary sewer collection
systems, main water distribution systems, and storm sewer collection sys- Secton 5. on 489.1135, Flo created to read:
tems, and the continuation of utility lines from the main systems to a 489.1135 Underground utility and excavation contractors; designa-
point of termination up to and including the meter location for the indi- tion certificate.-
vidual occupancy, sewer collection systems at property line on residential
or single-occupancy commercial properties, or on multioccupancy proper- (1) Each business entity that at the time of application is not quali-
ties at manhole or wye lateral extended to an invert elevation as engi- fied by a construction contractor licensed pursuant to s. 489.105(3)(n)
neered to accommodate future building sewers, water distribution sys- and that is qualified by the Department of Transportation as of January
tems, or storm sewer collection systems at storm sewer structures. An 1, 1993, in both the "grading" and "drainage" classes established in rule
underground utility and excavation contractor shall not install any pursuant to s. 337.14, may designate one person for certification as an
piping that is an integral part of a fire protection system as defined in s. underground utility and excavation contractor, providing that person:
633.021(7) beginning at the point where the piping is used exclusively for
such system. (a) Has at least 5 years' experience in grading and drainage work, at

least 2 years of which must have been in a supervisory capacity with the
Section 3. Paragraph (i) of subsection (2) and paragraph (b) of sub- qualified business entity.

section (4) of section 489.107, Florida Statutes, 1992 Supplement, are
amended to read: (b) Is at least 18 years of age.

489.107 Construction Industry Licensing Board.- (c) Is an employee of, or has an ownership interest in, that business
entity.

(2) The board shall consist of eighteen members, of whom:
(2) The board shall issue, without examination, a certificate in the

(i) One is primarily engaged in business as an underground utility category of underground utility and excavation to an applicant properly
and excavation contractor; designated pursuant to subsection (1), provided the board has received a

(4) The board shall be divided into two divisions, Division I and Divi- completed application, including an application fee of $150 and a certifi-
sion II cation fee of $125, from such applicant prior to April 1, 1994, and pro-

vided the applicant:
(b) Division II is comprised of the roofing contractor, sheet metal registration or certificate which was issued by the

contractor, air conditioning contractor, mechanical contractor, pool con- (a) Has not had a registration or certificate which was issued by thecontractor, air conditiong cont ractor, and u nderground utility and excavation board suspended, revoked, or relinquished or deposited in lieu of further
tractor, plumbing contractor, and underground utility and excavation
contractor members of the board; one of the members appointed pursu- disciplnary action.
ant to paragraph (2)(j); and one of the members appointed pursuant to (b) Does not have a disciplinary case pending before the board, or the
paragraph (2)(k). Division II has jurisdiction over the examination and Department of Transportation.
regulation of roofing contractors, sheet metal contractors, air condition-
ing contractors, mechanical contractors, pool contractors, plumbing con- (c) Has not been convicted of a crime in any jurisdiction which
tractors, and underground utility and excavation contractors. directly related to the practice of contracting or the ability to practice

Section 4. Subsection (3) of section 489.113, Florida Statutes, 1992 contracting.
Supplement, is amended to read: Section 6. Subsection (3) of section 633.521, Florida Statutes, is

amended to read:
489.113 Qualifications for practice; restrictions.-

633.521 Certificate application and issuance; examination and inves-
(3) A contractor shall subcontract the electrical, mechanical, plumb- tigation of applicant.-

ing, roofing, sheet metal, swimming pool, and air conditioning work for
which a local examination for a certificate of competency or a license is (3) As a prerequisite to taking the examination for certification as a
required, unless such contractor holds a state certificate of competency or Contractor I, Contractor II, or Contractor III, the applicant must be at
license of the respective trade category, as required by the appropriate least 18 years of age, be of good moral character, and shall possess 4 years'
local authority. However, a general, building, or residential contractor proven experience in the employment of a fire protection system Con-
shall not be required to subcontract the installation of wood shingles, tractor I, Contractor II, or Contractor III or a combination of equivalent
wood shakes, or asphalt or fiberglass shingle roofing materials on a new education and experience. As a prerequisite to taking the examination for
building of his own construction, and a general contractor shall not be certification as a Contractor IV, the applicant shall be at least 18 years
required to subcontract structural swimming pool work. Further, a gen- old, be of good moral character, and have at least 2 years' proven experi-
eral contractor, on new site development work, site redevelopment work, ence in the employment of a fire protection system Contractor I, Contrac-
mobile home parks, and commercial properties, shall not be required to tor II, Contractor III, or Contractor IV or combination of equivalent edu-
subcontract the construction of the main sanitary sewer collection cation and experience which combination need not include experience in
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the employment of a fire protection system contractor. As a prerequisite increment revenue to community redevelopment agencies created pursu-
to taking the examination for certification as a Contractor V, the appli- ant to part III of chapter 163, Florida Statutes; providing an effective
cant shall be at least 18 years old, be of good moral character, and have date.
been licensed as a certified underground utility and excavation contrac-
tor pursuant to chapter 489, have verification by an individual who is House Amendment 2 (with Title Amendment)-On page 1,
licensed as a certified utility contractor pursuant to chapter 489 that the strike all of lines 13 and 14 and insert:
applicant has 4 years' proven experience in the employ of a certified Section 1. Subsection (g) of section 2 of chapter 23483, Laws of Flor-
underground utility and excavation contractor, or have a combination of ida, 1945, as amended by chapter 25500, Laws of Florida, 1949, section 1
education and experience equivalent to 4 years' proven experience in the of chapter 31171, Laws of Florida, 1955, and section 2 of chapter 92-228,
employ of a certified underground utility and excavation contractor. Laws of Florida, is amended to read:
Within 30 days from the date of the examination, the State Fire Marshal
shall inform the applicant in writing whether he has qualified or not and, Section 2. The board hereby created shall have the following powers
if the applicant has qualified, that he is ready to issue a certificate of and duties:
competency, subject to compliance with the requirements of subsection
(4) ' (g) The Board of Juvenile Welfare for Pinellas County shall be

exempt from the payment of any fees, taxes, or increment revenue to
Section 7. Any person licensed as an underground utility contractor community redevelopment agencies established pursuant to part III of

on the effective date of this act is automatically licensed as an under- chapter 163, Florida Statutes, except to the extent that such fees, taxes,
ground utility and excavation contractor pursuant to this act. or increment revenues have previously been pledged to bonds, notes, or

other forms of indebtedness authorized and issued by the governing
(Renumber subsequent section.) body of a municipality or a community redevelopment agency before the

And the title is amended as follows: effective date of this act. With respect to the fees, taxes, or increment
revenues that, before the effective date of this act, have previously been

On page 1, line 6, after the semicolon (;) insert: amending s. 489.105, pledged to bonds, notes, or other forms of indebtedness, the Board of
F.S.; changing the term "underground utility contractor" to "underground Juvenile Welfare for Pinellas County shall be exempt from the payment
utility and excavation contractor"; amending ss. 489.107 and 633.521, of any further fees, taxes, or increment revenues to community redevel-
F.S.; conforming language; amending s. 489.113, F.S.; authorizing certain opment agencies, upon the payment or other defeasance of such bonds,
contractors to perform additional duties within their licenses; creating s. notes, or other forms of indebtedness.
489.1135, F.S.; providing for the designation of underground utility and
excavation contractors; providing for certification; providing that persons Section 2. Section 3 of chapter 92-228, Laws of Florida, is hereby
licensed as underground utility contractors on the effective date of the repealed.
act are automatically licensed as underground utility and excavation con- (Renumber subsequent section.)
tractors;

And the title is amended as follows:
Senator Dantzler moved the following amendment which was adopted:

On page 1, line 3, after the semicolon (;) insert: amending section 2 of
Senate Amendment 1 to House Amendment 1-On page 1, chapter 23483, Laws of Florida; providing that the board shall be exempt

strike all of lines 26-30 and insert: from paying fees, taxes, or increment revenues, except to the extent that

(a) The department shall issue a cease and desist order to prohibit such fees, taxes, or increment revenues have previously been pledged to
any person from engaging in the business of contracting who does not bonds, notes, or other forms of indebtedness of a municipality or a com-
hold the required certification or registration for the work being per- munity redevelopment agency authorized and issued before the effective
formed under this part. For the purpose of enforcing a cease and desist date of this act;
order, the department may file a proceeding in the name of the state On motion by Senator Sullivan, the Senate concurred in the House
seeking issuance of an injunction or a writ of mandamus against any amendment
person who violates any provision of such order.

SB 458 passed as amended and was ordered engrossed and then
(b) A county, municipality, or local licensing board created by special enrolled. The action of the Senate was certified to the House. The vote on

act may issue a cease and desist order to prohibit any person from engag- passage was:
ing in the business of contracting who does not hold the required certifi-
cation or registration for the work being performed under this part. Yeas-29 Nays-None

Section 3. Subsection (6) is added to section 489.117, Florida Stat-
utes, 1992 Supplement, to read:

utes, 1992 Supplement, to read: The Honorable Ander Crenshaw, President

I am directed to inform the Senate that the House of Representatives
(6) Any person who is not required to obtain has passed with amendments CS for SB 592 and requests the concurrence

of the Senate.
On motions by Senator Dudley, the Senate concurred in House

Amendment 1 as amended and in House Amendment 2; and the John B. Phelps, Clerk
House was requested to concur in the Senate amendment to the House
amendment. CS for SB 592-A bill to be entitled An act relating to education;

amending s. 231.095, F.S.; deleting an obsolete reference; amending s.
SB 448 passed as amended and the action of the Senate was certified 231.17, F.S.; revising provisions relating to certification, application pro-

to the House. The vote on passage was: cedures, required minimum competencies, examination, the professional
orientation program, and application of statutes and rules; providing a

Yeas-35 Nays-None means for demonstrating mastery of general knowledge; amending s.
231.1725, F.S.; providing for district qualification of substitute teachers,
adult education teachers, nondegreed teachers of vocational education,

The Honorable Ander Crenshaw, President and noncertificated teachers in critical teacher shortage areas; amending
s. 231.173, F.S.; providing for certification of out-of-state administrators;

I am directed to inform the Senate that the House of Representatives amending s. 231.24, F.S.; revising provisions relating to certification
has passed with amendment SB 458 and requests the concurrence of the renewal; amending s. 231.30, F.S.; revising authority for establishment of
Senate. certification fees; providing a maximum fee for certification or for certifi-

John B. Phelps, Clerk cation renewal; repealing s. 231.15(3), F.S., relating to certification fees;
repealing s. 231.1711, F.S., relating to processing applications for certifi-

SB 458-A bill to be entitled An act relating to the Board of Juvenile cation; amending s. 231.261, F.S.; correcting a cross-reference; revising
Welfare, Pinellas County; repealing section 3 of chapter 92-228, Laws of provisions relating to financing the Education Practices Commission;
Florida; continuing the board's exemption from paying fees, taxes, or amending s. 231.262, F.S.; revising penalties imposed by the commission;
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providing for the disposition of funds derived from penalties; creating s. c. Determines that the applicant is qualified for the certificate. and

231.263, F.S.; creating a recovery network program for educators who are who payysthe requirod foe, makeo application in writing on the for pro-

impaired as a result of alcohol abuse, drug abuse, or a mental condition; acribod by the department, and mooto tho roquiroonto in 31.171
providing an implementation date; providing eligibility for participation; and 231.171 and othr ruirmnt of law. An applicant hall b per

providing for staff; providing for treatment contracts; providing proce- mitted to submit official tranacripto from institutions of higher -dueation

dures; providing an exemption from public records requirements for cer- as part of the application.
tain disclosed information and providing for review and repeal of the
exemption; providing for determination of ineligibility for further assist- (c) To be deemed qualified for a professional certificate, the Eaeh
ance; providing for funds to implement this act; providing for rules; applicant for certification shall:

amending s. 231.28, F.S.; providing grounds for revocation, suspension, or 1.4-) File a written statement under oath that the applicant sub-
discipline of certified educators; revising reporting requirements for cer- scribes to and will uphold the principles incorporated in the Constitu-
tain violations by certified and district qualified school personnel; tions of the United States and of the State of Florida;
amending s. 231.603, F.S.; requiring annual teacher education center
inservice plan updates; amending s. 231.606, F.S.; revising duties of 2.bW Be at least 18 years of age; and have d roed

teacher education center councils; amending s. 231.613, F.S., relating to
inservice training institutes; revising requirements; transferring approval 3. Document receipt of a bachelor's or higher degree from an accred-
authority from the Commissioner of Education to school boards; amend- ited institution of higher learning The bachelor's or higher degree shall
ing s. 236.0811, F.S.; providing for local school board approval of master not be required in areas approved in rule by the State Board f Education
inservice plans; requiring inservice funds to be withheld under certain as nondegreed areas. Each applicant seeking initial certification shall
circumstances; amending s. 230.2305, F.S.; requiring demonstration of have attained at least a 2.5 overall grade point average on a 4.0 scale in

certain knowledge by principals and other school district administrative the applcant's major field of study. At least 30 of the total number of
and supervisory personnel having direct responsibility for the program; semester hours required for the initial secondary certificate area on a pro-
providing an effective date. ' fessional certificate shall be earned in courses in the field of specialization

no more than nine of which shall be earned in a college of education

House Amendment 1 (with Title Amendment)-Strike every- unless the applicant's courses in the specialization field were offered only

thing after the enacting clause and insert: in the college of education. The applicant may document the required
education by submitting official transcripts from institutions of higher

Section 1. Section 231.095, Florida Statutes, is amended to read: education or by authorizing the direct submission of such official tran-

231.095 Teachers assigned teaching duties outside field in which cer- scripts through established electronic network systems;

tified.-When a teacher in a district school system is assigned teaching 4 (e Meet such academic and professional requirements based on
duties in a class dealing with subject matter that is outside the field in credentials certified by standard institutions of higher learning, including
which the teacher is certified, the parents or guardians of all students in any institutions of higher learning in this state which are accredited by an
the class shall be notified in writing of such assignment. Such notification accrediting association which is a member of the Council on Postsecond-
shall be provided in the annual report of school progress pursuant to ss. ary Accreditation, as may be prescribed by the state board;
229.592(3) and 230.23(18) -3.229.75.

5.d-) Be competent and capable of performing the duties, functions,
Section 2. Subsections (1), (2), (3), and (7) of section 231.17, Florida and responsibilities of a teacher; and

Statutes, are amended to read:
6.4e Be of good moral character;

231.17 Certificates granted on application to those meeting pre-
scribed requirements.- 7. Demonstrate mastery of the minimum competencies required by

subsection (2); and
(1) REQUIREMENTS.-

8. Complete the professional orientation program required by sub-
(a) Each person seeking certification pursuant to this chapter shall section (3).

submit a completed application to the Department of Education and
remit the fee required pursuant to s. 231.30. (2) MINIMUM COMPETENCIES.-

(b) Pursuant to the provisions in s. 120.60, the Department of Educa- (a) Each professional certificate issued shall be valid for a period not

tion shall issue within 90 calendar days of the stamped receipted date of to exceed 5 years. Each applicant for initial professional certification

the completed application an official statement of eligibility for certifi- shall demonstrate, on a comprehensive written examination or through

cation or a certificate covering the appepriate classification, level, and such other procedures as may be specified by the state board, mastery of
area for which the applicant is deemed qualified. those minimum essential generic and specialization competencies and

other criteria as shall be adopted into rules by the state board, including,
1. The statement of eligibility shall be issued to advise the applicant but not limited to, the ability to folleowig:

of qualifications that he must complete to qualify for the temporary or
professional certificate sought. Each statement of eligibility shall be 1. Theabilityto Write in a logical and understandable style with
valid for 2 years from the date of issuance and may be renewed for one appropriate grammar and sentence structure;

additional 2-year period upon written application to the department, 2. Theability to Read, comprehend, and interpret professional and
provided the initial statement of eligibility has not expired for more other written material;
than 1 year.

3. The ability to Comprehend and work with fundamental mathemat-
2. The department shall issue a temporary certificate to any appli- ical concepts;

cant peeson who submits satisfactory evidence of possessing the qualifi-
cations for such a certificate as prescribed by this chapter herein and by 4. The ability-to Recognize signs of severe emotional distress in stu-

rules of the state board when the department: dents and to apply techniques of crisis intervention with emphasis on sui-
cide prevention and positive emotional development;

a. Receives notification from a district superintendent or the gov-
erning authority of a developmental research school, state-supported 5. The ability-to Recognize signs of alcohol and drug abuse in stu-

school, or nonpublic school that the applicant has been issued a valid dents and to apply counseling techniques with emphasis on intervention

statement of eligibility by the Department of Education and is and prevention of future abuse;
employed by the school district, developmental research school, or state-
supported school or nonpublic school which has an approved profes- 6. The-abi4ityto Recognize the physical and behavioral indicators of
sional orientation program; child abuse and neglect, to know rights and responsibilities regarding

reporting, to know how to care for a child's needs after a report is made,
b. Receives the applicant's fingerprint reports from the Department and to know recognition, intervention, and prevention strategies pertain-

of Law Enforcement and the Federal Bureau of Investigation pursuant ing to child abuse and neglect that can be related to children in a class-
to s. 231.1712; and room setting in a nonthreatening, positive manner;
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7. The ability to Comprehend patterns of physical, social, and aca- (e)@f The state board shall, by rule, specify the examination scores
demic development in students, including exceptional students in the adopt as a rule a neeoro the achievement of which shall be required for the
regular classroom, and to counsel the same students concerning their issuance of a professional certificate and certain temporary certificates.
needs in these areas; Such rules shall provide an alternative method by which an applicant

may demonstrate mastery of general knowledge, including the ability to
8. The ability to Recognize and be aware of the instructional needs of read, write, or compute. The alternative shall:

exceptional students.
1. Apply only to an applicant who has successfully completed all

(b) The state board shall adopt rules which specify the minimum prerequisites for issuance of the professional certificate, except passing
essential generic and subject matter competencies to be demonstrated by one specific subtest of the College Level Academic Skills Test (CLAST)
means of the written examination and those to be demonstrated by other and who has taken and failed to achieve a passtng score on that subtest
means. The vwritten examination may be taken by Any individual at least four times.
enrolled in a postsecondary institution who pays the appropriate fee and
completes the required application procedures may take the written 2. Require notification from the superintendent of the employing
examination prior to graduation. The examination shall require a candi- school district, the governing authority of the employing developmental
date to demonstrate the following: research school, or the governing authority of a state-supported school

or nonpublic school with an approved professional orientation program
1. Mastery of general knowledge, including the ability to read, write, that the applicant has satisfactorily demonstrated mastery of the sub-

and compute-; ject area covered by that specific subtest by demonstrating successful
teaching experience and proficient academic performance in that sub-

2. Mastery of professional skills; and ject area. The decision of the superintendent or governing authority
shall be based on a review of the applicant's official academic transcript

3. Mastery of the subject matter min each area for which certification and notification from the applicant's principal, a peer teacher, and a
is being sought. district-level supervisor that the applicant has demonstrated successful

The state board shall designate the certification areas for which subject teaching experience in that subject area.
area tests shall be developed. However, an applicant may satisfy the sub- (f)g4 Provision shall be made for a person who does not achieve the
ject area and professional knowledge testing requirements by attaining score necessary for certification to review his completed examination and
scores on corresponding tests from the National Teachers Examination bring to the attention of the department any errors which would result in
series, and successors to that series, that meet standards established by a passing score.
the state board. The College Level Academic Skills Test or a similar test
approved by the state board shall be used by degreed personnel to dem- (g)4h The department and the board shall maintain confidentiality
onstrate mastery of general knowledge as required in subparagraph 1. of the examination, developmental materials, and workpapers, and the
The College Level Academic Skills Test shall be waived for any appli- examination, developmental materials, and workpapers shall be exempt
cant who passed the reading, writing, and mathematics subtest of the from the provisions of s. 119.07(1). This exemption is subject to the Open
old Florida Teacher Certification Examination and subsequently Government Sunset Review Act in accordance with s. 119.14. The board
obtained a certificate pursuant to this chapter.shall adopt such rules as may be necessary to accomplish this purpose.

(c) Each person seeking initial certification shall have attained at (i The stat bard shall designat the ertification arean for whieh
least a 2.6 overall grade point average on a 1.0 scale in the applieant'n subject area tt hall be developed.
major field of study. (3) PROFESSIONAL ORIENTATION PROGRAM.-Each school

(c)*d A person who meets all eer-tiet requirements which ha.e ,district and developmental research school shall develop and maintain
() ablihed by law or rule for issuance of a professional certificate submit to the commmioner for approval a plan for a professional orienta-been established by law or rule fomisanc of a professional certificate tion program for beginning teachers, teachers employed in the state for

other than the passing of the examination, successfully completing the first time, and teachers whose professional certificates are inactive. A
the successoful completion of the first year of the professional orientation state-supported school or nonpublic school may develop a plan for a pro-
program, or completing the completion oprofessional education courses fessional orientation program and submit it to the commissioner for mini-
in which the applicant is deficient, shall may be issued a nonrenewable, tial approval.
2-year temporary certificate. However, the State Board of Education
shall adopt rules to allow for the issuance of: (a) The professional orientation program is a 3-year program for

developing professional skills and competencies. The first year of the
1. One nonrenewable 2-year temporary certificate and one nonrenew- program shall be mandatory for beginning teachers and shall offer be-a

able 5-year professional certificate to an individual who holds a bache- program of individualized mentoring and assistance. The goal of the first
lor's degree in the area of speech-language impaired to allow for comple- year shall be to provide an orientation to professional responsibilities and
tion of a master's degree program in speech-language impaired., to -alleow the training and support activities required to enable the beginning
for the isnuane ofe teacher to successfully demonstrate the competencies required by this

2. One additional 2-year temporary certificate when the requirements section. Other professional competencies identified by the State Board
for the professional 2 mpacertificate werenotcompleted be se oheserious of Education or local school board may be required. The program for the

for the professional certificate were not completed because of the first year may include a reduced teaching load. Sehooeel distrieta ae
illness, injury, or other extraordinary, extenuating circumstance of the strongly encouraged to develop a program for oeond and third years for
applicant., or to allow a person these beginning toachorn who suecosfully omplete the first year. The

3. A 1-year extension of the temporary certificate for an applicant optional second and third years may offer continued development for
who was employed less than 99 days during the first year of teaching to successful beginning teachers or for any teacher with identified skill
extend the certificate for 1 additional year. development needs, may involve decreasing levels of assistance, and may

need not include peer mentoring and professional orientation teams. The
4. Additional 2-year temporary certificates to an applicant who is professional orientation program for experienced teachers shall be a

completing the professional certification requirements for an English or 90-day program of orientation to state and district policies and practices.
language arts teacher of limited English proficient students.language arts teacher of limited En(b) No teacher who has less than 1 full year of successful teaching
The department shall reissue isue, pursuant to this paragraph seetion, experience as defined in s. 228.041(16) shall be issued the professional
a certificate upon the written request of the district school superintend- educator's certificate until the individual has successfully completed the
ent, the governing authority of a developmental research school, or the first year of the professional orientation program. The teacher employed
governing authority of a state-supported school or nonpublic school with in the state for the first time or whose professional certificate is inactive
an approved professional orientation program. and who has at least 1 full year of successful teaching experience may,

during the first 90 days of employment, demonstrate successful instruc-
(d)(e4 The commissioner, with the approval of the state board, may tional performance on an instructional performance evaluation system

assign to a university in the state system the responsibility for printing, that has been approved for use in the professional orientation program in
administering, scoring, and providing appropriate analysis of the written the employing district of the teacher. This performance evaluation
tests required. system shall measure demonstration of the competencies described in
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subsection (2). The experienced teacher who fails to document successful (b) Part-time and full-time teachers in adult education programs.
demonstration of the essential competencies during the first 90 days of The qualifications shall require the filing of a complete set of fingerprints
employment shall complete 1 year of the professional orientation pro- in the same manner as required by s. 231.02. Faculty employed solely to
gram. conduct postsecondary instruction may be exempted from this require-

ment.
(c) A teacher participating in the professional orientation program

shall be a member of the bargaining unit with the same rights as any (c) Part-time and full-time nondegreed teachers of vocational pro-
other first-year teacher and shall receive full pay according to the grams. Qualifications shall be established for agriculture, business, health
adopted salary schedule of the district. The requirement for participation occupations, home economics, industrial, marketing, and public service
in a professional orientation program may be met by teaching full-time or education teachers, based primarily on successful occupational experi-
on an equivalent part-time basis in a school district or in a nonpublic ence rather than academic training. The qualifications for such teachers
school, state-supported school, or developmental research school with an shall require:
approved professional orientation program. 1. The filing of a complete set of fingerprints in the same manner as

(d) The professional orientation program shall include, but is not lim- required by s. 231.02. Faculty employed solely to conduct postsecondary
ited to, the following conditions: instruction may be exempted from this requirement.itea to, the followng conditions:

1. Each shl district ad delomna rsac sch, anl d each 2. Documentation of education and successful occupational experi-1. Each school district and developmental research school, and each enc including documentation of:
state-supported school or nonpublic school with an approved profes-
sional orientation program plan, shall annually submit evaluation data a. A high school diploma or the equivalent.
on its shall oubmit a roequot for approval of a professional orientation
program to the Commissioner of Education. The commissioner shall b. Completion of 6 years of full-time successful occupational experi-
develop criteria for continued approval after consultation with the Edu- ence or the equivalent of part-time experience in the teaching specializa-
cation Standards Commission. Nonpublic sohools also may submit a plan tion area. Alternate means of determining successful occupational experi-
for approval of a profosional oriontation progra.m ence may be established by the school board.

2. Professional orientation activities during the first year shall be c. Completion of vocational education training conducted through the
2. Professional orientation activities during the first year shall be loa school district inservice master plan.

based on classroom application of the competencies described in subsec-ool district inservice master plan.
tion (2), in appropriate instructional settings. Emphasis shall be given to d. For full-time teachers, completion of professional education train-
application of those competencies which are directly related to effective ing in teaching methods, course construction, lesson planning and evalua-
performance of the instructional services for which the participant is tion, and teaching special needs students. This training may be com-
seeking certification coverage. The orientation activities shall also pleted through coursework from a standard institution or an approved
develop school improvement skills, district teacher education program.

3. Successful completion of that portion of the professional orienta- e. Demonstration of successful teaching performance.
tion program required for a professional certificate means that the super-full-time noncertificated teachers in critical
intendent or chief administrator has verified to the Department of Edu- (d) Part-time and full-time noncertificated teachers in critical
catintendent or chief administrator has verified toully completed the Depafirst yearnt of thedu- teacher shortage areas. The qualifications shall require the filing of fin-
prcation thatm. gerprints in the same manner as required by s. 231.02 and shall be based

~~~~~~~~~~~program.~~ pon academic training in the essential generic and specialization compe-

4. A teacher who has successfully completed the professional orienta- tencies of the instructional assignment. The school board shall be

tion program shall have the same reemployment rights as any other responsible for determining critical teacher shortage areas within the
teacher on probationary service. school district. Each school board shall annually report the number,

qualifications, and areas of assignment of all non-certificated teachers
(e) The state board shall adopt the rules necessary to provide for the employed pursuant to this paragraph during each school year. The

professional orientation program. Such rules shall include opportunities report shall be publicly disclosed pursuant to s. 230.23(18).
for school districts to work with teacher preparation institutions to Substitute, adult education, and nondegreed vocational education
devise, and submit for approval, performance appraisal systems and (2) Substtu noncertificateducato n, and nondegreed vocationiti al t eacher shortage areastion
other professional development mechanisms tailored to meet local situa- teachers and noncertficatedo eachers in crtal teacher shortage areas
tions. The rules shall provide for a procedure by which the applicant for whoaction of laws as certifiedo thissection shall have the same rights and
a professional certificate may appeal the judgment of the superintendent 
or chief administrator regarding successful completion of the program. Section 4. Section 231.173, Florida Statutes, is amended to read:
The appeals procedures shall involve the Education Practices Commis-
sion and shall not apply to continued employment or reemployment. The 231.173 Successful experienced out-of-state teachers and administra-
involvement of the Education Practices Commission in such appeals pro- tors.-Notwithstanding the provisions of ss. 231.02, 231.15, 231.17, and
cedures shall be pursuant to rules of the State Board of Education. 231.172 or any other provision of law or rule to the contrary, a successful,

experienced, and certified out-of-state teacher or administrator
(f) District school boards may expend educational training funds as employed in a public school or nonpublic school in this state may qualify

provided for in ss. 236.081 and 236.0811 for professional orientation pro- for a professional certificate if the applicant he:
gram activities.

(1) Completes the application process, including the filing of a com-
(7) PRIOR APPLICATION.-Those persons who apply applied for plete set of fingerprints as required by s. 231.02.

initial professional ngaaf or temporary certification under the law pro.
ceding July 1,1990, shall be governed by the law and rules in effect at the (2) Holds a valid standard certificate issued by the state where the

time of application for issuance of the initial certificate. applicant he most recently taught, which standard certificate is equiva-
lent to the professional certificate issued by this state and for which spe-

Section 3. Section 231.1725, Florida Statutes, 1992 Supplement, is cialization coverage is based on a level of training comparable to that
amended to read: required in this state for the applicant's his area of teaching assignment.

231.1725 Employment of substitute teachers, teachers of adult educa- (3) Documents 5 years of appropriate successful full-time teaching or
tion, and nondegreed teachers of vocational education, and noncertifi- administrative experience, including 2 continuous years during the
cated teachers in critical teacher shortage areas.- 5-year period immediately preceding the date of his application for certi-

fication.
(1) Notwithstanding the provisions of ss. 231.02, 231.15, 231.17, and

231.172 or any other provision of law or rule to the contrary, each school (4) Submits a request for issuance of the professional certificate from
board the Statc Board of Education shall establish the minimal qualifica- the superintendent of the employing school district or thehead of the
tions for: governing authority beard of the employing developmental research

school, state-supported school, or nonpublic school within the first 120
(a) Substitute teachers to be employed pursuant to s. 231.47. The 90 days of assignment teaching. The eoortifioato shall be limited to the

qualifications shall require the filing of a complete set of fingerprints in applieant'o academic speooialization and the subjooets which he is asoignod
the same manner as required by s. 231.02. to teach.
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(5) The certificate issued in accordance with these provisions shall department estimates of the revenue required to implement the provi-
reflect specialization coverages as follows: sions of law with respect to certification of school personnel, but shall

not exceed $60. have the authority to adopt ruls providing for the pay
(a) Teachers-A teacher appointed to an academic assignment ment of foo

shall be eligible for the academic coverage in an area in which the
teacher is assigned. (a) For a profoesional certificatc;

(b) Principals.-An individual appointed as an intern or interim (b) For a temporary oertificatc or a part time cecrtificate;
principal of a K-12 school shall be eligible for the educational leader- r crfac
ship coverage. For newal f a pr ional ertifiate; and

(c) Administrators of adult education-An individual appointed as (d) For a duplicate certificate or a name ehange.
an administrator of an adult education program shall be eligible for the (2) The proceeds from the collection of certification fees, fines, pen-
administration of adult education coverage. alties, and costs levied pursuant to this chapter shall be remitted by the

,, . . ,, . „.. ,. . . Department of Education to the Treasurer for deposit into and ohall be(d) Directors of vocational education-An individual appointed as a separate fund to be known as the "Educational Certifica-
a director of vocational education shall be eligible for the director of kept-by-him i a separate fund to be known as the Educational Certifica-a director of vocationacationation shall be eliible for the director of tion and Service Trust Fund" and disbursed for the payment of expenses
vocational education coverage. incurred by the Educational Standards Commission, by the Educational

Section 5. Subsection (1) and paragraph (a) of subsection (2) of sec- Practices Commission, and in the printing of forms and bulletins and the
tion 231.24, Florida Statutes, 1992 Supplement, are amended to read: issuing of certificates, upon vouchers approved by the department.

231.24 Renewal of professional certificates.- Section 7. Paragraph (b) of subsection (7) and subsection (10) of sec-
tion 231.261, Florida Statutes, are amended to read:

(1) All certificates, except a nonrenewable professional and tempo-
rary certificates eertifleate, issued to school personnel shall be renewable 231.261 Education Practices Commission; organization-
for successive periods not to exceed 5 years from the date of submission (7) The duties and responsibilities of the commission are to:
of documentation of completion of the requirements for renewal provided
in subsection (2). Only one renewal may be granted during each 5-year (b) Revoke or suspend a certificate or take other appropriate action
validity period of a professional certificate. However, the state board as provided in ss. s& 231.262 and in-&s 231.1746b.
shall adopt pr rules to establish requirements for the late
renewal of a professional certificate and to allow a 1-year extension of (10) The commission shall be financed from the following: certifica-
the validity period of a professional certificate in the event of serious ill- tion fees; fines, penalties, and costs collected pursuant to s. 231.262(7);
ness, injury, or other extraordinary extenuating circumstances of the and general revenue.
applicant. The department shall grant such 1-year extension upon writ- Section 8. Paragraphs (c), (d), and (g) of subsection (6) of section
ten request of the superintendent of the local school district, or the gov- 231.262, Florida Statutes, 1992 Supplement, are amended, and subsection
erning authority of a developmental research school, or the governing (7) is added to said section, to read:
authority of a state-supported school or nonpublic school that has an
approved professional orientation program. 231.262 Complaints against teachers and administrators; procedure;

penalties.-
(2) For the renewal of a professional certificate, the following require- 

ments shall be met: (6) A panel of the commission shall enter a final order either dismiss-
ing the complaint or imposing one or more of the following penalties:

(a)1. The applicant shall earn a minimum of 6 college credits or 120 ing the complaint or imposing one or more of the following penalties:
inservice points or a combination thereof. For each area of specialization (c) Imposition of an administrative fine not to exceed $2,000 for each
to be retained on a certificate, the applicant shall earn at least 3 of the count or separate offense. Such fine shall bc dopocitod in the Stat: Troa
required credit hours or equivalent inservice points in the specialization oury.
area. Credits or points that provide training toteaeehors in the areas are (d) Placement of the teacher, administrator, or supervisor on proba-
of exceptional student education, drug abuse, child abuse and neglect, tion for a period of time and subject to such conditions as the commission
strategies in teaching limited English proficient students, or dropout inpeif inldn r n th cetif t administrator, or
prevention strategies, or in areas identified in the educational goals and may sperify, mpludetg requiring the certified teacher, administratcourses or, or

performance standards adopted pursuantwith another certified educator, with the administrative costs of moni-
may be applied toward any specialization area. Credits or points earned toring the probation assessed to the educator placed on probation
through approved summer institutes may be applied toward the fulfill- te
ment of these requirements. Inservice points may also be earned by par-
ticipation in professional growth components approved by the State (g) Imposition of an administrative sanction, upon a person whose
Board of Education and specified pursuant to s. 236.0811 in the district's teaching certificate has expired, for an act or acts committed while that
approved 5-year master plan for inservice educational training, including, person possessed a teaching certificate or an expired certificate subject
but not limited to, serving as a trainer in an approved teacher training to late renewal, which sanction bars that person from applying for a new
activity or serving on an instructional materials committee or a state certificate for a period of 10 years or less, or permanently.
board or commission which deals with educational issues.

(7) All moneys collected by, or awarded to, the commission as fees,
2. In lieu of college course credit or inservice points, the applicant fines, penalties, or costs shall be deposited into the Educational Certifi-

may renew a specialization area by passage of a state board approved cation and Service Trust Fund pursuant to s. 231.30.
subject area test or by completion of a department approved summer
work program in a business or industry directly related to an area of spe- Section 9 Subsections (1) and (5) of section 231.28, Florida Statutes,
cialization listed on the certificate. The state board shall adopt rules pro- are amended to read:
viding for the approval procedure. 231.28 Education Practices Commission; authority to discipline.-

3. In the event an applicant wishes to retain more than two specializa- (1) The Education Practices Commission shall have authority to sus-
tion areas on the certificate, the applicant shall be permitted two succes- pend the teaching certificate of any person as defined in s. 228.041(9) or
sive validity periods for renewal of all specialization areas. However, at no (10) for a period of time not to exceed 3 years, thereby denying that
time shall less than 6 college course credit hours or the equivalent be person the right to teach for that period of time, after which the holder
earned in any one validity period. may return to teaching as provided in subsection (4); to revoke the teach-

Section 6. Section 231.30, Florida Statutes, is amended to read: ing certificate of any person, thereby denying that person the right to
teach for a period of time not to exceed 10 years, with reinstatement sub-

231.30 Certification fees.- ject to the provisions of subsection (4); to revoke permanently the teach-
ing certificate of any person; or to impose any other penalty provided by

(1) The State Board of Education, by rule, shall establish fees to be law, provided it can be shown that such person:
paid for applications, examinations, certification, certification renewal,
late renewal, recordmaking, and recordkeeping. Fees shall be based on (a) Obtained the teaching certificate by fraudulent means;
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(b) Has proved to be incompetent to teach or to perform duties as an (6) The recovery network program shall operate independently of
employee of the public school system or to teach in or to operate a private employee assistance programs operated by local school districts, and the
school; powers and duties of school districts to make employment decisions,

including disciplinary decisions, is not affected except as provided in
(c) Has been guilty of gross immorality or an act involving moral tur-i this section

pitude;

(d) Has had a teaching certificate revoked in another state; (a) A person who is not subject to investigation or proceedings
under ss. 231 .262 and 231.28 may voluntarily seek assistance through a

(e) Has been convicted of a misdemeanor, felony, or any other crimi- local school district employee assistance program for which he is eligible
nal charge, other than a minor traffic violation; and through the recovery network, regardless of action taken against

(f) Upon investigation, has been found guilty of personal conduct him by a school district. Voluntarily seeking assistance alone does not
(f) Upon investigation, has been found guilty of personal conduct subject a person to proceedings under ss. 231.262 and 231.28.

which seriously reduces that person's effectiveness as an employee of the subject a person to proceedings under ss. 231.262 and 231.28.
school board; (b) A person who is subject to investigation or proceedings under ss.

(g) Has breached a contract, as provided in . 231.36(2); O F 231.262 and 231.28 may be required to participate in the program. The
Has breacheacontactprogram may approve a local employee assistance program as a treat-

(h) Has violated the Principles of Professional Conduct for the Edu- ment provider or as a means of securing a treatment provider. The pro-
cation Profession prescribed by State Board of Education rules; or gram and the local school district shall cooperate so that the person may

obtain treatment without limiting the school district's statutory powers
(i)4 Has otherwise violated the provisions of law or ruleofhe and duties as an employer or the disciplinary procedures under ss.

State Board of Edueation, the penalty for which is the revocation of the 231.262 and 231.28.
teaching certificate.

(5)4 Each district The superintendent and the governing authority (7) If a complaint is made to the department against a teacher or an
of each state-supported school or nonpublic school with an approved administrator pursuant to s. 231.262 and a finding of no probable cause
professional orientation program shall report to the department the indicates that no concern other than impairment exists, the department
name of any person certified pursuant to this chapter or employed and shall inform the person of the availability of assistance provided by the
qualified pursuant to s. 231.1725: recovery network program.

(a) Who has been convicted of, or who has pled nolo contendere to, a (8) A person who is referred or who requests admission to the recov-
misdemeanor, felony, or any other criminal charge, other than a minor ery network program shall be temporarily admitted pending a finding
traffic infraction; that he has:

(b) Tho ouporintendont ohall report to the department the namo of (a) Acknowledged his impairment problem.
any poroon Who that official has reason to believe has committed or is
found to have committed any act which would be a ground for revocation (b) Agreed to evaluation as approved by the recovery network pro-
or suspension under subsection (1); or; gram.

(c) Tho ouporintondont ohall report to the dcpartmnt the nam of (c) Voluntarily enrolled in an appropriate treatment program
any-perne Who has been dismissed or severed from employment because approved by the recovery network program.
of conduct involving any immoral, unnatural, or lascivious act. (d) Voluntarily sought agreement from the school district for tempo-

Section 10. Section 231.263, Florida Statutes, is created to read: rary leave or limitations on the scope of employment if the temporary
leave or limitations are included in the treatment provider's recommen-

231.263 Recovery network program for educators.- dations, or voluntarily agreed to pursue the alternative treatment rec-

(1) There is created within the Department of Education, to begin ommended by the treatment provider if the school district does not
on July 1, 1994, a recovery network program to assist educators who are approve such temporary leave or limitations on the scope of employ-
impaired as a result of alcohol abuse, drug abuse, or a mental condition ment.
in obtaining treatment to permit their continued contribution to the (e) Executed releases to the recovery network program for all medi-
education profession. Any person who holds certification issued by the cal and treatment records regarding his impairment and participation
department pursuant to this chapter is eligible for the assistance. in a treatment program pursuant to 42 U.S.C. s. 290dd-3 and the federal

(2)(a) The department shall employ an administrator and staff as regulations adopted thereunder.
are necessary, to be assigned exclusively to the recovery network pro- treatment provider must disclose to the recovery
gram. (9) An approved treatment provider must disclose to the recoveryg f f ~~~~~~~~~ram. " 1 '~network program all information in its possession which relates to a

(b) The Commissioner of Education shall establish the criteria for, person's impairment and participation in the treatment program.
and appoint, the staff of the program. Effective June 30, 1993, information obtained under this subsection is

. The dep t my c t confidential and exempt from the provisions of s. 119.07(1). This exemp-
(c) The department may contract with other professionals to imple- tion is subject to the Open Government Sunset Review Act in accord-

ment this section. ance with s. 119.14. Failure to provide such information to the program

(3) The recovery network program shall assist educators in obtain- is grounds for withdrawal of approval of a treatment provider. Medical
ing treatment and services from approved treatment providers, but each records provided to the program may not be disclosed to any other
impaired educator must pay for treatment under terms and conditions person, except as authorized by law.
agreed upon by the impaired educator and the treatment provider. A
person who is admitted to the program must contract with the treat- (10)(a) A person may be declared ineligible for further assistance
ment provider and the program. The treatment contract must prescribe from the recovery network program if he does not progress satisfactorily
the type of treatment and the responsibilities of the impaired educator in a treatment program or leaves a prescribed program or course of
and the provider and must provide that the impaired educator's prog- treatment without the approval of the treatment provider.
ress will be monitored by the program. (b) The determination of ineligibility must be made by the commis-

(4) The recovery network program shall locate, evaluate, and sioner in cases referred to him by the program administrator. Before
approve qualified treatment providers. referring a case to the commissioner, the administrator must discuss the

circumstances with the treatment provider. The commissioner may
(5) The recovery network program shall operate independently of, direct the Office of Professional Practices Services to investigate the

but may cooperate with, the Office of Professional Practices Services of case and provide a report.
the Department of Education and the Education Practices Commission.
A person's participation in the program entitles the commissioner to (c) If a treatment contract with the program is a condition of a
enter into a deferred prosecution agreement pursuant to s. 231.262, or deferred prosecution agreement, and the commissioner determines that
such participation may be considered a factor in mitigation of, or a con- the person is ineligible for further assistance, the commissioner may
dition of disciplinary action against, the person's certificate by the Edu- agree to modify the terms and conditions of the deferred prosecution
cation Practices Commission pursuant to s. 231.28. agreement or may issue an administrative complaint, pursuant to s.
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231.262, alleging the charges regarding which prosecution was deferred. 3. Develop and annually periedieely update the teacher education
The person may dispute the determination as an affirmative defense to center inservice plan. Council members may serve on the committee
the administrative complaint by including with his request for hearing established pursuant to s. 236.0811(2) to annually review proposed
on the administrative complaint a written statement setting forth the changes to the district master inservice plan.
facts and circumstances that show that the determination of ineligibil-
ity was erroneous. If administrative proceedings regarding the adminis- 4. Recommend to the superintendent the employment of a director
trative complaint, pursuant to s. 120.57, result in a finding that the and an appropriate teacher education center staff.
determination of ineligibility was erroneous, the person is eligible to 5. Make recommendations to the superintendent on an appropriate
participate in the program. If the determination of ineligibility was the budget
only reason for setting aside the deferred prosecution agreement and
issuing the administrative complaint and the administrative proceed- Section 13. Subsections (1), (2), and (3) of section 231.613, Florida
ings result in a finding that the determination was erroneous, the com- Statutes, 1992 Supplement, are amended to read:
plaint shall be dismissed and the deferred prosecution agreement rein-
stated without prejudice to the commissioner's right to reissue the 231.613 Inservice training institutes.-
administrative complaint for other breaches of the agreement. (1) It is the intent of the Legislature to establish inservice training

(d) If a treatment contract with the program is a condition of a final institutes for the purpose of providing rigorous, intensive inservice train-
order of the Education Practices Commission, the commissioner's deter- ing for the state's public school instructional personnel as defined in s.
mination of ineligibility constitutes a finding of probable cause that the 228.041(9). The Legislature shall determine annually in the General
person failed to comply with the final order. The commissioner shall Appropriations Act the subject area or areas of instruction for the insti-
issue an administrative complaint and the case shall proceed under ss. tutes and the grade levels and specialties of participating instructional
231.262 and 231.28 in the same manner as cases based on a failure to personnel. Instructional technology Computer literaey and multicultural
comply with an order of the Education Practices Commission. education shall be included as subject areas or areas of instruction at

inservice training institutes. Effective July 1,1992, and each year thereaf-
(e) If the person voluntarily entered into a treatment contract with ter, inservice instruction in vocational education shall be provided which

the program, the commissioner shall issue a written notice stating the meets needs identified in the inservice master plan for vocational educa-
reasons for the determination of ineligibility. Within 20 days after the tors pursuant to s. 231.614. A district may provide summer inservice
date of such notice, the person may contest the determination of ineligi- training institutes in instructional areas which are areas of critical need
bility pursuant to s. 120.57. teacher shortage for the district and approved by the Department of

Education, provided the district has approved add-on certification pro-
(11) Medical records released pursuant to paragraph (8)(e) may be grams for each instructional area so designated.

disclosed to the commissioner, the Office of Professional Practices Ser-
vices, and the Education Practices Commission only as required for pur- (2) Each public school district shall separately, or in cooperation with
poses of this section, or as otherwise authorized by law. Further disclo- an adjoining district or districts, establish an inservice training institute
sure or release of the medical records may not be made except as which meets the following criteria:
authorized by law and in accordance with 42 U.S.C. s. 290dd-3 and the
federal regulations adopted thereunder. The medical records are not (a) Operate for at least 30 hours of instruction the number of hours
public records but are confidential and exempt from the provisions of s. er days pecifiod in thc Genoral Appropriations Act. The training shall
119.07(1). This exemption is subject to the Open Government Sunset wil be on consecutive days, except weekends and district holidays.
Review Act in accordance with s. 119.14. (b) Operate at a time other than the regular school year for students.

(12) The State Board of Education shall include in the fees estab- (c) Annually provide rigorous, intensive inservice training for district
lished pursuant to s. 231.30 an amount sufficient to implement the pro- instructional personnel as designated in subsection (1).
visions of this section. The state board shall, by rule, establish proce-
dures and additional standards for: (d) Utilize school district, community college, university, or other dis-

trict approved facilities as the site for inservice institutes.
(a) Approving treatment providers, including appropriate qualifica-

tions and experience, amount of reasonable fees and charges, and qual- (e) Utilize teacher education centers to provide for inservice institute
ity and effectiveness of treatment programs provided, training.

(b) Admitting eligible persons to the program. Districts are encouraged to utilize university and community college per-
sonnel to conduct the training.

(c) Evaluating impaired persons by the recovery network program.
(3) By May 1 February 1 of each year, each district or group of die

Section 11. Subsection (4) of section 231.603, Florida Statutes, is trinto establishing an inscrvio inotituto shall submit to the school board
amended to read: de for approval a plan describing how inservice institute train-

231.603 Establishment and operation of teacher education centers.- ing shall be provided for that year. Such plans shall be developed accord-
ing to criteria and procedures established by the Commissioner of Edu-

(4) Pursuant to rules of the State Board of Education, each teacher cation submitted in a manner and form as prescribed by state board rule
education center shall develop an inservice training plan. The teacher and shall contain:
education center inservice plan shall be updated annually periodically
and shall be incorporated into the district master plan for inservice edu- (a) An estimate of costs for providing inservice activities.
cational training. (b) Procedures to evaluate institute activities consistent with s.

Section 12. Paragraph (b) of subsection (1) of section 231.606, Florida 231.608(1).
Statutes, is amended to read: (c) Such other items as may be required by the state board.

231.606 Administration of local teacher education centers.- Section 14. Paragraph (a) of subsection (2) of section 236.0811, Flor-

(1) CENTER COUNCIL.-A council shall be established for each ida Statutes, 1992 Supplement, is amended to read:
teacher education center. The local school board shall appoint the mem- 236.0811 Educational training.-
bers of the council at the teacher education center.

(2)(a)1. Pursuant to rules of the State Board of Education, each dis-
(b) Duties and responsibilities.-The center council shall perform the trict shall develop and submit to the local school board eniis nr for

following duties and responsibilities: approval a 5-year master plan for inservice educational training. The plan

1. Recommend to the superintendent policy and procedures for the shall be based on an assessment of the inservice educational training
teacher education center. needs of the district conducted by a committee which includes parents,

classroom teachers, and other educational personnel. The plan shall
2. Develop goals and objectives for the center within the policies as include a component consisting of competencies in the identification,

determined by the local school board. assessment, and prescription of instruction for exceptional students. The
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plan shall also include a component consisting of competencies in the (2)(a) A Quick Response Advisory Committee, composed of the
identification, assessment, and prescription of instruction for child abuse Director of the Division of Vocational, Adult, and Community Educa-
and neglect prevention and for substance and alcohol abuse prevention. tion of the Department of Education; Director of the Division of Coin-
The plan must also include a component consisting of competencies in munity Colleges of the Department of Education; and Director of the
instruction for multicultural sensitivity in the classroom. The plan shall Division of Labor, Employment, and Training of the Department of
be updated annually by July 1 using criteria and procedures for contin- Labor and Employment Security, or their respective designees, and four
ued approval developed by the Commissioner of Education. Such plan private sector members, shall review training funded through this pro-
shall be approved by the school board and shall include inservice activi- gram and shall provide policy guidance to the Department of Commerce
ties for all district employees from all fund sources. Classroom teachers in the implementation of this program. The committee shall elect its
and guidance counselors shall be required to participate in the inservice own chairman. Members of the committee may receive reimbursement
training for child abuse and neglect prevention, for alcohol and substance for per diem and travel expenses as provided in s. 112.061.
abuse prevention education, and for multicultural sensitivity education,
which may include negotiation and conflict resolution training. The (b) The four private sector members appointed to the Quick
department shall withhold funding approval of any district's master Response Advisory Committee shall be selected from a slate of nominees
inservice plan, as required by this section, which fails to provide and submitted by the board of directors of Enterprise Florida, Inc. The Sec-
require training in substance abuse prevention education pursuant to s. retary of Commerce shall appoint private sector members from this
233.067(4)(c)1. for all classroom teachers and guidance counselors. slate for terms of 4 years, except that in making the initial appoint-

2. The plan of each school district for inservice educational training ments, the secretary shall appoint members for staggered terms, one for

submitted pursuant to this paragraph must include inservice components 1 year, 2 years, 3 years and 4 years, respectively. To the maximum
which may be used for extension of a certificate or a new endorsement in extent possible, the secretary shall select private sector members that
each of the following areas: a study of the middle grades, understanding represent diverse industries and regions of the state. The importance of
the student in the middle grades, organizing interdisciplinary instruction minority representation shall be considered when making appointments
in the middle grades, curriculum development in the middle grades, for each private sector position. Private sector members may be removed

developing critical thinking and creative thinking in students in the for cause. Absence from three consecutive meetings shall result in the

middle grades, counseling functions of the teacher in the middle grades, automatic removal of a private sector member.
developing creative learning materials for the middle grades, and plan-
ning and evaluating programs in the middle grades. The department is
authorized to waive one or more of these inservice areas if the district can of its chairman, at the request of a majority of the membership, at the
document its unsuccessful attempt to secure a competent trainer or suffi- request of the Department of Commerce, or at times as may be pre-
cient enrollment or when the department determines that specific vali- scrisbed by its rules. The committee shall serve to advise the Department

dated competencies may be substituted in lieu of such inservice areas. of Commerce regarding the administration of the Quick Response
The State Board of Education shall adopt rules necessary to implement Training Program.
the provisions of this subparagraph. (3) The Department of Commerce shall ensure that instruction

Section 15. Notwithstanding the provisions of s. 231.17(7), Florida funded pursuant to this section is not available through the local com-

Statutes, individuals who applied for initial certification prior to June munity college, school district, or private industry council and that the
30, 1993, shall be governed by the provisions of section 231.17(2), Florida instruction promotes economic development by providing specialized
Statutes, as amended by this act. If necessary, a 1 year extension to a entry-level skills to new workers or supplemental skills to current
valid temporary certificate may be issued to allow for the implementa- employees whose job descriptions are changing or expanding, or by
tion of related rules. A 1 year extension shall be issued based upon updating or upgrading the skills of current employees. No such funds
application and request from the employing school district, state- shall be expended to subsidize the ongoing staff development program
supported, or nonpublic school. of any business or industry, or to provide training for instruction related

Section 16. Section 231.263, Florida Statutes, is repealed on October to retail businesses.
1, 1996, and shall be reviewed by the Legislature pursuant to s. 11.61, (4) Requests for funding through the Quick Response Training Pro-
Florida Statutes. In the event that s. 11.61, Florida Statutes, is repealed gram may be generated through inquiries from a specific business or
prior to October 1, 1996, this section shall stand repealed on the effec- industry, inquiries from a school district director of vocational educa-
tive date of the repeal of said section. tion or community college occupational dean on behalf of a business or

Section 17. Subsection (3) of section 231.15, Florida Statutes, 1992 industry, or through official state economic development efforts. In allo-
Supplement, and section 231.1711, Florida Statutes, as created by chap- cating funds for the purposes of the program, the Department of Coi-
ter 90-288, Laws of Florida, and as amended by chapter 91-105, Laws of merce shall establish criteria for approval of requests for funding and
Florida, are hereby repealed. shall select the entity that provides the most efficient, cost-effective

instruction meeting such criteria. Program funds may be allocated to
Section 18. Section 288.046, Florida Statutes, is created to read: any area vocational-technical center, community college, or state uni-

288.046 Legislative intent.-The Legislature recognizes the impor- versity. Program funds may only be allocated to nonpublic postsecond-
tance of providing a skilled work force for attracting new business and ary institutions only upon a review that includes, but is not limited to,

industry, and for maintaining, expanding, or restructuring current busi- accreditation and licensure documentation and prior approval by a
ness and industry. It is the intent of the Legislature that a program majority of the advisory committee. Instruction funded through the pro-

exist to meet the short-term, immediate, workforce skill needs of such gram shall terminate when participants demonstrate competence at the
business and industry. It is further the intent of the Legislature that level specified in the request; however, no such instruction shall exceed
funds provided for the purposes of this act be expended on business and 18 months. Program participants shall not be included in calculations of
industry that support the state's economic development goals and that full-time equivalent enrollments for state funding purposes.
instruction funded pursuant to this act lead to employment that will (5) Prior to the allocation of funds for any request pursuant to the
sustain the economic self-sufficiency of participants. provisions of this section, the Department of Commerce shall prepare a

Section 19. Section 288.047, Florida Statutes, is created to read: grant agreement between the business or industry requesting funds, the
educational institution receiving funding through the program, and the

288.047 Quick response training for economic development.- Department of Commerce. Such agreement shall include, but not be lim-

(1) The Quick Response Training Program is created to meet the ited to:
workforce skill needs of existing, new, and expanding industries. The (a) An identification of the facility in which the instruction will be
program shall be administered by the Department of Commerce, in con- conducted and the respective responsibilities of the parties for paying
junction with the Department of Education. The Department of Coin- costs associated with facility use.
merce shall promulgate rules pursuant to chapter 120 for the adminis-
tration of this program. The Department of Commerce shall provide (b) An identification of the equipment necessary to conduct the pro-
technical services and shall identify businesses that seek services gram, the respective responsibilities of the parties for paying costs asso-
through the program. The Department of Education shall provide ser- ciated with equipment purchase, maintenance, and repair, as well as an
vices related to the development and implementation of instructional identification of which party owns the equipment upon completion of
programs. the instruction.
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(c) An identification of the personnel necessary to conduct the (3) COMMISSIONER.-The commissioner shall be responsible for
instructional program, the qualifications of such personnel, and the implementing and maintaining a system of intensive school improvement
respective responsibilities of the parties for paying costs associated with and stringent education accountability.
the employment of such personnel.

(e) As cochairman of the Florida Commission on Education Reform
(d) An identification of the estimated length of the instructional and Accountability, the commissioner shall appear before the appropri-

program. No such program shall exceed 12 months of full-time instruc- ate committees of the Legislature annually in October to report and rec-
tion or 18 months of total instruction- ommend changes in state policy necessary to foster school improvement

~~.~ ~~. ~~~..~ ., . ,and education accountability. The report shall reflect the recommenda-
(e) An identification of special program requirements that are not tions of the Florida Commission on Education Reform and Accountabil-

addressed otherwise in the agreement. ity. Included in the report shall be a list of the schools for which school

(f) Permission to access information specific to the wages and per- boards have developed assistance and intervention plans and an analysis
formance of participants upon the completion of instruction for evalua- of the various strategies used by the school boards. In the fall of 1992 and
tion purposes. Information which, if released, would disclose the iden- 1993, the commissioner shall report in writing to the public on the cur-
tity of the person to whom the information pertains or disclose the rent status of the state's education system. School boards shall distribute
identity of the person's employer is confidential and exempt from the this report to the parents of all pupils in the district. Beginning with the
provisions of s. 119.07(1). This exemption is subject to the Open Govern- 1993-1994 school year and each school year thereafter, school reports
ment Sunset Review Act in accordance with s. 119.14. The agreement shall be distributed pursuant to this paragraph and s. 230.23(18)(e)
shall specify that any evaluations published subsequent to the instruc- according to guidelines adopted by the State Board of Education.
tion shall not identify the employer or any individual participant. (5) STATE BOARD.-The State Board of Education shall adopt

(6) For the purposes of this section, the Department of Commerce rules necessary to implement a state system of school improvement and
may accept grants of money, materials, services, or property of any kind education accountability. By September 1, 1992, the state board shall
from any agency, corporation, or individual. adopt standards for indicating progress toward the state education goals

pursuant to s. 229.591(3). By September 1, 1993, the state board shall
(7) The Department of Commerce may procure equipment as neces- adopt rules providing guidelines for annual school reports. Such rules

sary to meet the purposes of this section. Title to and control of such shall be based on recommendations of the Commission on Education
equipment shall be vested in the Department of Education. Upon the Reform and Accountability and shall include, but not be limited to, a
conclusion of instruction, the Department of Education may transfer requirement that each school report identify the annual Education
title to the district school board, community college board of trustees, or Enhancement Trust Fund allocations to the district and the school and
Board of Regents on behalf of a specific state university where the how those allocations were used for educational enhancement and sup-
equipment is physically located. The department may also lease such porting school improvement.
equipment to the district school board, community college board of
trustees, or Board of Regents for a maximum of 1 year. Such lease may (6) EXCEPTIONS TO LAW.-To facilitate innovative practices and
provide for automatic renewal. Either party to a lease has the right to to allow local selection of educational methods during the time period
cancel the lease upon a 60-day notice in writing. Any equipment for required for careful deliberation by the Legislature and the Florida Com-
which no title transfer or lease exists shall be returned to a warehouse mission on Education Reform and Accountability, the following time-
reserve and become available for use in any area of the state in which an limited exceptions shall be permitted:
instructional program requires the use of such equipment.isuin por rqrsu eui(c) Until July 1, 1994, the Legislature authorizes that the methods

(8) In providing instruction pursuant to this section, materials that and requirements of the statutes listed in paragraph (a) for which a spe-
relate to methods of manufacture or production, potential trade secrets, cific line-item appropriation or a specific listing within a line-item appro-
business transactions, or proprietary information received, produced, priation is contained and funded in the General Appropriations Act and
ascertained, or discovered by employees of the respective departments, the following statutes may be waived for any school board so requesting,
district school boards, community college boards of trustees, or other provided the general statutory purpose of each section is met and the
personnel employed for the purposes of this section shall be confidential school board has submitted a written request to the commissioner for
and exempt from the provisions of s. 119.07(1). This exemption is sub- approval pursuant to this subsection: ss. 228.041(13) and (16); 229.602(6);
ject to the Open Government Sunset Review Act in accordance with s. 230.23(3), (4)(f) and (o), (6), (7)(a), (b), and (c), (ll)(c), and (17); 231.095;
119.14. The state may seek copyright protection for all instructional 232.01; 232.04; 232.245; 232.2462; 232.426; 233.011; 236.013(3) relating to
materials and ancillary written documents developed wholly or par- the 36-hour limit; and 236.135. Graduation requirements in s. 232.246
tially with state funds as a result of instruction provided pursuant to may be met by demonstrating performance of intended outcomes for
this section. any course in the Course Code Directory if a waiver from the require-

ments of s. 232.2462 has been approved based upon a need identified in
Section 20. The Department of Commerce and Education shall not be a school improvement plan. In developing procedures for awarding cred-

required to implement s. 288.047 until such time as a specific appropria- its based on performance outcomes, districts may request waivers from
tion for such implementation is provided. State Board of Education rules relating to curriculum frameworks and

Section 21. Sections 239.509 and 239.517, Florida Statutes, as cre- credits for courses and programs in the Course Code Directory. Credit
ated by chapter 92-136, Laws of Florida, are hereby repealed. awarded for a course or program beyond that allowed by the Course

*'~~~~ * ^ iCode Directory shall count as credit for electives. Upon request by any
Section 22. Paragraph (d) of subsection (3) of section 229.591, Florida school district, the commissioner shall evaluate and establish proce-

Statutes, is amended to read: dures for variations in academic credits awarded toward graduation by
a high school offering six periods per day compared to those awarded by

229.591 Comprehensive revision of Florida's system of school high schools operating on other schedules.
improvement and education accountability.-

1. A school board may originate a request for waiver and submit the
(3) EDUCATION GOALS.-The state as a whole shall work toward request to the commissioner if such waiver is required to implement dis-

the following goals: trictwide improvements.

(d) Learning environment.-School boards provide a learning envi- 2. A school board may submit a request to the commissioner for a
ronment conducive to teaching and learning that includnes oquzntil waiver if such request is presented to the school board by a school advi-
inotruction in mathematicsa, aainz, reading, writing, and the ooaial oi sory council established pursuant to s. 229.58 and if such waiver is
enaeo and appropriatte duoational materialo, quipmznt, and pupil required to implement a school improvement plan required by s.
teacher ratio. 230.23(18). The school board shall report annually to the Florida Comn-

Section 23. Paragraph (e) of subsection (3), subsection (5), and para- mission on Education Reform and Accountability, in conjunction with
graphs (c) and (e) of subsection (6) of section 229.592, Florida Statutes, the feedback report required pursuant to subsection (3), the number of
1992 Supplement, are amended to read: waivers requested by school advisory councils, the number of such waiver

requests approved and submitted to the commissioner, and the number
229.592 Implementation of state system of school improvement and of such waiver requests not approved and not submitted to the commis-

education accountability.- sioner. For each waiver request not approved, the school board shall
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report the statute or rule for which the waiver was requested, the ratio- Section 26. Section 231.3505, Florida Statutes, 1992 Supplement, is

nale for the school advisory council request, and the reason the request amended to read:
was not approved. 231.3505 Employment of directors of vocational education in school

(e) The written request for waiver of statute or rule shall indicate at districts.-In order to receive state funding, each school board that

least how the general statutory purpose will be met, how granting the employs at least 15 full-time equivalent vocational teachers shall must
waiver will assist schools to improve student outcomes related to the stu- employ a director of vocational education who meets the certification

dent performance standards adopted pursuant to subsection (5), and how requirements established by the State Board of Education. Effective

student improvement will be evaluated and reported. In considering any July 1, 1994, within the 30 semester credit hours required for certifica-

waiver, the commissioner shall ensure protection of the health, safety, tion of vocational directors, the State Board of Education shall require

welfare, and civil rights of the students and protection of the public inter- the successful completion of graduate-level coursework in Florida school

est. finance. Such directors shall be directly accountable to the superintend-
ent of schools, or his dccignzz, for the planning and implementation of

Section 24. Subsection (9) is added to section 216.136, Florida Stat- vocational programs. Two or more district school boards may employ a
utes, to read: single director.

216.136 Consensus estimating conferences; duties and principals.- Section 27. Subsection (5) of section 236.013, Florida Statutes, is

(9) OCCUPATIONAL FORECASTING CONFERENCE- amended to read:
236.013 Definitions.-Notwithstanding the provisions of s. 228.041,

(a) Duties.-The Occupational Forecasting Conference shall: the following terms are defined as follows for the purposes of this act:

1. Develop official information regarding the personnel needs of cur- (5) The maximum value for funding a student in kindergarten
rent, new, and emerging industries within the state for inclusion in the through grade 12 or in a prekindergarten program for exceptionalchil-
state planning and budgeting system. dren as provided in s. 232.01(1)(e), except for a student as set forth in

2. Identify the occupations necessary to support such industries, sub-sub-subparagraph (2)(c)1.b.(I), is one full-time equivalent student
membership for a school year or equivalent. Any school district that

3. Utilize data bases of the Department of Labor and Employment operates an area vocational-technical center and provides vocational
Security, universities, economic development commissions, and any dual enrollment or early admission instruction for secondary students
other sources deemed relevant to the duties of the conference. through such area vocational-technical center pursuant to s. 239.241

shall be exempt from the provisions of this subsection for such dual
4. Report its findings and projections to the Commissioner of Edu- enrollment or early admission students. Such dual enrollment and early

cation for inclusion in the legislative budget request submitted by the admission students shall be reported separately and shall be exempt
commissioner. from limitations on funded enrollments.

(b) Principals.-The Commissioner of Education, the Executive Section 28. Paragraph (c) of subsection (1) of section 236.081, Florida
Office of the Governor, the Lieutenant Governor, the Secretary of Corn- Statutes, 1992 Supplement, is amended to read:
merce, Secretary of Labor and Employment Security, and the director
of the Division of Economic and Demographic Research of the Joint 236.081 Funds for operation of schools.-If the annual allocation
Legislative Management Committee, or their designees, are the princi- from the Florida Education Finance Program to each district for opera-
pals of the Occupational Forecasting Conference. The principal repre- tion of schools is not determined in the annual appropriations act or the
senting the Commissioner of Education shall preside over sessions of the substantive bill implementing the annual appropriations act, it shall be
conference. The principals may identify other individuals with demon- determined as follows:
strated expertise in occupational forecasting to assist in the execution (1) COMPUTATION OF THE BASIC AMOUNT TO BE
of the duties of the conference. INCLUDED FOR OPERATION.-The following procedure shall be fol-

Section 25. Paragraph (b) of subsection (4) of section 230.2316, Flor- lowed in determining the annual allocation to each district for operation:

ida Statutes, is amended to read: (c) Determination of programs.-Cost factors based on desired rela-

230.2316 Dropout prevention.- tive cost differences between the following programs shall be established
in the annual General Appropriations Act. However, the application of

(4) STUDENT ELIGIBILITY AND PROGRAM CRITERIA.-All cost factors in part-time programs for exceptional students is limited to
programs funded pursuant to the provisions of this section shall be posi- a maximum of twelve twenty-fifths of a student membership in a given
tive and shall reflect strong parental and community involvement. In program during a week. Beginning with the 1990-1991 fiscal year, the
addition, specific programs shall meet the following criteria: application of cost factors in part-time programs for exceptional students

is limited to a maximum of 432 hours of a student full-time equivalent
membership in a given program during a school year as defined in s.

1. The program shall provide pregnant students or students who are 228.041(16). The criteria for qualification for the special programs,

parents and the children of these students with a comprehensive teenage including maximum case loads for part-time programs, shall be deter-

parent program consisting of educational and ancillary service compo- mined by rules of the state board. However, the district may apply to the
nents. The program shall provide pregnant students or students who are department for an exemption to the maximums set above, and the
parents with the option of participating in regular classroom activities, department may grant such exemptions when district size or program

enrolling in adult basic or adult secondary instruction, or enrolling in a dispersal would place an undue burden on the district. Cost factors for
special program designed to meet their needs pursuant to s. 232.01. Stu- special programs for exceptional students shall be used to fund programs,

dents participating in teenage parent programs shall be exempt from approved by the department, as provided by law for exceptional students
minimum attendance requirements for absences related to pregnancy, under the minimum age for enrollment in kindergarten. Beginning with
but shall be required to make up work missed due to absence. 'the 1993-1994 fiscal year, the Department of Education shall conduct a

program cost analysis, pursuant to State Board of Education rule, as part
2. The curriculum shall include instruction in such topics as prenatal of the program review process. Adult basic and secondary programs must

and postnatal health care, parenting skills, benefits of sexual abstinence, also be addressed in the program cost analysis. The program cost analysis
and consequences of subsequent pregnancies. Parenting skills should must include, but is not limited to, the cost of direct and indirect opera-
include instruction in the stages of child growth and development, meth- tions, instruction, faculty-to-student ratio, consumable supplies, equip-
ods for aiding in the intellectual, language, physical, and social develop- ment, and optimum program length. Beginning with the 1994-1995 Gen-
ment of children, and guidance on constructive play activities. eral Appropriations Act, the Legislature shall assign each secondary

vocational program and postsecondary adult vocational program to a
3. Provision for necessary child care, health care, social services, and program funding level based on programmatic costs derived from the

transportation shall be required ancillary service components of teenage program cost analysis. A minimum of three funding levels shall be
parent programs. Ancillary services may be provided through the coordi- established in the General Appropriations Act for the purposes of this
nation of existing programs and services and through joint agreements paragraph.
between school districts and between school districts and other appropri-
ate public and private providers. 1. Basic programs.-
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a. Kindergarten and grades 1, 2, and 3. Section 29. Subsection (1) of section 239.105, Florida Statutes, 1992
b. Grades 4, 5, 6, 7, and 8. Supplement, is amended to read:

c. Grades 9, 10, 11, and 12. 239.105 Definitions. As used in this chapter, the term:

2. Special programs for exceptional students.- (1) "Adult basic education" means courses at or below an eighth a
2. Special programs for exceptional studenfifth grade educational level in the language arts, including English for

a. Educable mentally handicapped. speakers of other languages, mathematics, natural and social sciences,
consumer education, and other courses that enable an adult to attain

b. Trainable mentally handicapped. basic or functional literacy.

c. Physically handicapped. Section 30. Paragraphs (c), (f), and (g) of subsection (2), paragraph
d. Physical and occupational therapy part-time. (a) of subsection (4), paragraph (a) of subsection (5), and subsections (7)

and (16) of section 239.117, Florida Statutes, 1992 Supplement, are
e. Speech, language, and hearing part-time. amended, and subsection (17) is added to said section, to read:

f. Speech, language, and hearing. 239.117 Postsecondary student fees.-

g. Visually handicapped part-time. (2) The following students are exempt from any requirement for the
h. Visually handicapped. payment of registration, matriculation, and laboratory fees for instruc-h. V'lsually~ handicapped. tion:
i. Emotionally handicapped part-time. ,,.,. „,. ,, „, ,..i. Emotionally handicapped part-time. (c) A student enrolled in a dual enrollment or early admission pro-
j. . Emotionally handicapped. gram pursuant to s. 239.241. Fee-exempt instruction provided at commu-

nity colleges pursuant to this paragraph subsetion generates an addi-
k. Specific learning disability part-time. tional one-fourth of a full-time equivalent enrollment.

1. Specific learning disability. (f) A student enrolled in an employment and training program pursu-

m. Gifted part-time. ant to s. 409.029. Such a student may receive a fee exemption only if the
student applies for and does not receive student financial aid, including

n. Hospital and homebound part-time. Job Training Partnership Act or Family Support Act funds. Schools and
Profoundly,~~ handicapped. . community colleges shall help such students apply for financial aid, buto. Profoundly handicapped. shall not deny such students program participation during the financial

3. Speeial Adult general education programs.- aid application process. Such a student may not be required to incur debt
within the financial aid package. Fee-exempt instruction provided at

a. Adult basic education. community colleges pursuant to this paragraph subseetien generates an
b. Adult secondary education. additional one-fourth of a full-time equivalent enrollment.

c. Lifelong learning. (g) A student who lacks a fixed, regular, and adequate nighttime resi-
dence or whose primary nighttime residence is a public or private shelter

4. Secondary vocational Special vocational tcehnical programs job designed to provide temporary residence for individuals intended to be
preparatory- institutionalized, or a public or private place not designed for, or ordinar-

ily used as, a regular sleeping accommodation for human beings. Exemp-
a. Agriculture. tions granted pursuant to this paragraph shall be limited to students
b. Office. enrolled in vocational preparatory, postsecondary adult vocational, or

supplemental vocational instruction.
c. Distributive. ~~~~~~~~c. Distributive. ~(4)(a) The Commissioner of Education shall recommend to the State
d. Diversified. Board of Education no later than December 31 of each year a schedule of

fees for postsecondary adult vocational, lifelong learning, and supplemen-
e. Health. tal vocational courses and programs conducted by district school boards.
f. Public service. The fee schedule shall be based on the amount of student fees necessary

to produce 10 percent of the prior year's cost of postsecondary adult
g. Home economics. vocational and vocational preparatory programs and 25 percent of the

h.~~~ Indus~~~~~~trial. .prior year's cost of supplemental vocational programs. Tho feeoo oshoduloh. Industrial. for lifelong larning programs shall h bA baed on studont fooi and nonotate
i. Exploratory, funds nocosoary to produce 50 poreont of the prior yoar' coot of lifelong

learning programs. State funds may not exceed 50 percent of the prior
5. Postsecondary adult vocational and supplemental vocational pro- year expenditure of state and local revenues for yeasr's- coot o-f lifelong

grams Special vocational technical adult supplomontal.- learning programs. The recommended annual increase in fees may not
a. ~~~~Agr ~ iculture~. ~exceed 10 percent for students who are residents for tuition purposes.

a. Agrculture. Fees for students who are not residents for tuition purposes must offset
b. Office. the full cost of instruction.

c. Distributive. (5)(a) Each year the State Board of Community Colleges shall review
and evaluate the percentage of the cost of adult programs and postsec-

d. Health. ondary adult vocational programs supported through student fees. If this
e Public service review indicates that student fees generate less than the percentage tar-

geted for the program, the State Board of Community Colleges shall
f. Home economics. adopt a schedule of fee increases by December 31 for the following fall

semester. For students who are residents for tuition purposes, the sched-
g. Industrial. ule so adopted must produce revenues equal to 25 percent of the prior
6. Students-at-risk programs.- year's program cost for college preparatory and supplemental vocational

programs and 10 percent of the prior year's program cost for postsecond-
a. Dropout prevention. ary adult vocational and vocational preparatory programs. The fee-ehed-

ulo for lifelong learning programs sohall be based on student foos and non
b. Kindergarten through grade 3 ESOL. stato funds nooeesary to produce 50 poroent of the prior years coot of
c. Grades 4 through 8 ESOL. lifelong loomarning programs. State funds may not exceed 50 percent of the

prior year expenditure of state and local revenues for yea coot of life-
d. Grades 9 through 12 ESOL. long learning programs. The state board may not increase fees more than
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10 percent for students who are residents for tuition purposes. Unless (2) Each school district may award the Florida gold seal vocational
otherwise specified in the General Appropriations Act, the fee schedule endorsement to a high school student who meets the requirements of this
shall take effect and the college shall expend student fees on instruction. section. To be eligible for award of the Florida gold seal vocational
If the Legislature enacts a calculation different than that adopted by the endorsement, a student must:
state board, the state board shall adopt a fee schedule that generates the
same revenues as the calculation contained in the General Appropriations (a) Meet all requirements for graduation as specified in s. 232.246,
Act. Each community college board of trustees shall establish matricula- including number of credits, courses, grade point average, and mastery of
tion, tuition, and noncredit fees that may vary no more than 10 percent minimum performance standards and basic skills.
from the schedule approved by the State Board of Education. Fees for (b) Complete a vocational job-preparatory program pursuant to ss.
students who are not residents for tuition purposes must offset the full 228.041 and 236.081, consisting of a minimum of three credits, or corn-
cost of instruction. plete three credits in a sequential program of studies defined in an

(7) Each school board and community college board of trustees may articulation agreement with a postsecondary institution that leads to

collect, for financial aid purposes, up to an additional 5 percent of the the completion of a postsecondary adult vocational program or a post-
student fees collected for postsecondary adult vocational and supplemen- secondary vocational program as defined in s. 239.105.
tal vocational courses and programs. All fees collected shall be deposited (c) Demonstrate competency in a manner approved by the State
into the student financial aid fee trust fund of the district or communty Board of Education for vocational competencies related to the specific
ecllege. Of the fees collected annually, a minimum of 25 percent shall be job-preparatory program completed; basic skills of reading, writing, and
invested pursuant to the provisions of s. 18.125. Any undisbursed balance computation related to the occupation; and general skills and knowledge
remaining in the trust fund and interest income accruing to investments related to employability.
from the trust fund shall increase the total funds available for distribu-
tion to postsecondary adult vocational and supplemental vocational stu- (d) Earn a minimum cumulative unweighted grade point average of
dents. Awards shall be based on student financial need and distributed in 3.0 on a 4.0 scale on all subjects required for a standard high school
accordance with a nationally recognized system of need analysis approved diploma.
by the State Board for Vocational Education. Fees collected pursuant to
this subsection shall be allocated in an expeditious manner. (e) Earn a minimum unweighted grade point average of 3.5 on a 4.0

scale for the secondary vocational courses that compose the vocational
(16) Each school board and community o!llege board of trustees may program of study.

establish a separate fee for capital improvements, technology enhance-
ments, or equipping buildings which may not exceed 5 percent of the (f) Beginning with the 1997-1998 school year, meet the following
matriculation fee for resident students or 5 percent of the matriculation additional requirements:
and tuition fee for nonresident students. Funds collected through these 1. One credit in English composition or applied communications.
fees may not be bonded. The fee shall be collected as a component part
of the registration and tuition fees, paid into a separate account, and 2. One credit in science or applied science, including biology, chem-
expended only to maintain, improve, equip, or enhance the postsecond- istry, physics, or principles of technology.
ary adult vocational or adult education facilities of the school district eO
community oollego. Projects funded through the use of the capital 3. One credit in mathematics, in algebra I or the equivalent.

improvement fee must meet the survey and construction requirements of (6) student who does not meet the requirements of subsection (2)
chapter 235. Pursuant to s. 216.0158, each school board and community as a result of inaccurate or incomplete information provided by a high
eellege board of trustees shall identify each project, including mainte- school guidance counselor, a teacher, or school district personnel may be
nance projects, proposed to be funded in whole or in part by such fee. A eligible for the Florida gold seal vocational endorsement if such inaccu-
maximum of 15 cents per credit hour may be allocated from the capital racies and misinformation are verified by the principal of the student's
improvement fee for child care centers conducted by the school board e school or by the district superintendent. A method for correcting defi-
community collogo board of truotoea. ciencies created by such misinformation must be developed by the

(17) Each community college board of trustees may establish a sepa- school district. The student must correct the deficiencies no later than

rate activity and service fee, capital improvement fee, and financial aid the end of the first semester of enrollment at a postsecondary institu-
fee pursuant to s. 240.35. Any community college board of trustees that tion. The deficiencies may be corrected by completion of comparable
assesses the student financial aid fee for students enrolled in postsec- coursework at the postsecondary institution or by completion of a
ondary adult vocational courses or programs shall distribute at least the directed individualized study program administered by the school dis-
amount of financial aid collected from such students to other students trict. A student who does not complete the requirements to correct such
enrolled in postsecondary adult vocational courses or programs. deficiencies shall forfeit eligibility to participate in the Florida gold seal

vocational endorsement program at the end of the first semester.
Section 31. Subsection (3) of section 239.201, Florida Statutes, 1992

Supplement, is amended to read: Section 33. Section 239.233, Florida Statutes, 1992 Supplement, is
amended to read:

239.201 Job-related vocational instruction.-0 (Substantial rewording of section. See s. 239.233, F.S., 1992 Supple-
(3) The minimum support from the school district or community col- ment, for present text.)

lege for vocational education shall be at least in the amount of local,
state, and oe federal funds that the vocational programs earn. Local 239.233 Vocational education reporting requirements-
funds shall include, but not be limited to, millage collected for the pur- (1)(a) The Department of Education shall calculate student com-
pose of satisfying required local effort and fee revenues generated by pletion and placement rates for each postsecondary adult vocational
students enrolled in postsecondary adult vocational and supplemental and postsecondary vocational program conducted within each school
vocational courses and programs. From the funds provided pursuant to district and community college. The department shall initiate a pro-
this subsection, school boards shall expend a minimum of 80 percent on gram review for any postsecondary adult vocational or postsecondary
aggregate school costs. Any school board that expends less than 80 per- vocational program for which the annual completion rate is lower than
cent of the required funds shall have funding withheld from the subse- 20 percent or the placement rate is lower than 70 percent. Staff of the
quent appropriation in the same amount as the total underexpenditure; department and school district or community college shall jointly
however, in the subsequent year allocation, the school board shall develop a program review report that includes strategies for improving
restore the required funds to the previously underfunded programs. The the program and its corresponding completion or placement rates. For
school district or community college shall indicate the expenditure of the purposes of this section, "enrollment" is defined as any student who
such funds in an identifiable manner pursuant to rules of the State Board has completed 25 percent of the vocational program or demonstrated 25
for Vocational Education. percent of the competencies required for completion of the program,

Section 32. Subsection (2) of section 239.217, Florida Statutes, 1992 exclusive of necessary vocational preparatory instruction. "Program
Supplement, is amended, and subsection (6) is added to said section, to completer" is defined as any student who has demonstrated sufficient
read: academic skills and technical proficiency to be awarded a vocational

certificate. "Placement" is defined as student employment after comple-
239.217 Florida Gold Seal Vocational Endorsement Program.- tion of the vocational program. Students who enter full-time military



1262 JOURNAL OF THE SENATE April 2,1993

service or who continue their education at the postsecondary level shall Vocational Education shall review each such report on or before Decem-
also be considered placements. Vocational completers may have a maxi- ber 31. The board may initiate a program review based on information
mum of 1 year to obtain employment before such calculation is con- that indicates a need for program improvement.
ducted. School districts and community colleges that conduct postsec-
ondary adult vocational programs or postsecondary vocational pro- (3) The department shall compile reports submitted pursuant to
grams shall report all enrollments and completers for each such this section and produce a statewide annual report that addresses the
program to the Department of Education. The State Board for Voca- extent to which school districts and community colleges are meeting the
tional Education shall adopt, by rule, a formula for calculating comple- standards specified in subsection (1). The State Board for Vocational
tion rates and placement rates for postsecondary adult and postsecond- Education may specify, by rule, additional information that shall be
ary vocational programs that applies to both school districts and included in the report The State Board for Vocational Education shall
community colleges School districts and community colleges shall use also prescribe a format for the annual report. Such report shall be sub-
placement information reported by the Florida Education and Training mitted to the State Board for Vocational Education, the Speaker of the
Placement Information Program pursuant to s. 229.8075 as the basis for House of Representatives, and the President of the Senate on or before
placement calculations. Any school district or community college may ecember 31 of each year
add placement information collected by personnel of the school district (4) The Florida Education and Training Placement Information
or community college to the placement information reported by the Program is responsible for performing longitudinal analyses related to
Florida Education and Training Placement Information program only if vocational education performance. Such analyses shall include, but not
the additional placement information is independently verifiable by the be limited to, employment stability, annual earnings, relatedness of
department. Additional placement information collected by school dis- employment, and other analyses deemed necessary, informational, or
tricts and community colleges shall not be commingled in the data base illustrative for the purposes of this section. Staff of the program shall
maintained by the Florida Education and Training Placement Informa- also periodically analyze the status of former students who are not
tion Program. The State Board for Vocational Education shall specify found in the process employed to generate placement information.
statistically valid, uniform procedures, by rule, that school districts and
community colleges may employ for the purpose of providing such sup- (5) The State Board for Vocational Education may adopt other
plemental information. At least every 5 years, the Auditor General shall rules necessary to implement the provisions of this section.
examine a sample of placement information collected by school districts Section 34. Subsection (1) and paragraph (a) of subsection (2) of sec-
and community colleges. tion 239.245, Florida Statutes, 1992 Supplement, are amended to read:

(b) The department shall conduct annual analyses to compare a 239.245 Public information on vocational education programs.-
sample of the student information reported for funding for postsecond-
ary adult vocational and postsecondary vocational programs with the (1) Beginning in the 1994-1995 school year, as a public service, the
vocational student enrollment reports. The department shall withhold Department of Education shall disseminate information derived from the
state funding of a program if the reports differ significantly from the vocational student output and cutcome reports required by s. 239.233.
vocational student enrollment reports. Such funding shall be withheld The department shall ensure that the information disseminated does not
until the department determines that the enrollment reports have been name or otherwise identify a student, a former student, or the student's
completed and are consistent with the funding reports. employer.

(c) The State Board for Vocational Education shall adopt standards (2) The dissemination shall be conducted in accordance with the fol-
that school boards and community college boards of trustees may use for lowing procedures:
program planning and evaluation. Such standards shall include, but not
be limited, to completion rates, placement rates, and earnings from (a) Annually, the Department of Education shall publish the instruc-
employment. School boards and community college boards of trustees tion-related placement rates and average quarterly earnings for students
may also seek information related to the employment and earnings of who complete enough of each type of postsecondary vocational education
persons who do not complete programs for the purposes of program revi- program and postsecondary adult vocational education program to have
sion. Such standards shall enable the institutions and department to gained skills adequate to obtain instruction-related employment, pursu-
compare institutional program effectiveness to the effectiveness of corn- ant to a efedn s. 239.233. This information must be aggregated to
parable programs statewide. The State Board for Vocational Education the state level and must be included in any accountability reports. A pro-
shall also develop statistically valid methods for adjusting such compar- gram that was created or modified so that instruction-related placement
isons to account for factors that include, but are not limited to, regional rates cannot be calculated must be so identified in such reports.
differences in wages and occupational supply and demand. Section 35. Subsection (2) of section 239.517, Florida Statutes, 1992

(d) Any programmatic information reported on student completion Supplement, is amended to read:
and placement and any other reports prepared for the purposes of this 239.517 Industry services training program.-
section shall comply with any confidentiality requirements of state and
federal law. No such information may publicly disclose the identities of (2) The programs of vocational education funded pursuant to this
such completers or noncompleters and their employers. section are is supplementary to those offered by vocational-technical

schools, community colleges, and other public school programs and shall
(e) The State Board for Vocational Education shall adopt a method- be operated statewide to assist any area to become more competitive in

ology for the determination of instruction-related employment, as well industrial and economic development; however, a program may not be
as the establishment of program standards, for the purposes of this sub- made available to any area except as prescribed under rules of the State
section. The State Board for Vocational Education shall develop such Board of Education. Programs funded pursuant to this section must be
methodology with the advice of occupational deans, district directors of concerned only with instruction for skilled and semiskilled operations
vocational education, area vocational-technical center directors, staff of requiring learning time of 1 year or less, and each such program must be
the State Board of Independent Postsecondary Vocational, Technical, terminated when training needs have been met. Such programs must also
Trade, and Business Schools, staff of the Florida Commission on Educa- provide specialized entry-level skills to new workers or supplemental
tion Reform and Accountability, staff of the Postsecondary Education skills to current employees whose job descriptions are changing or
Planning Commission, staff of the Florida Education and Training expanding. In selecting programs for funding, diligence shall be exercised
Placement Information Program, staff of the Senate Education Com- to determine the company's ability to provide the needed instruction and
mittee, and staff of the House Education Committee. the extent to which the company is dependent on this program as a

(2) Each school district and community college that conducts voca- means of subsidizing its ongoing staff development activities.
tional instruction shall prepare an annual report that addresses the Section 36. Section 237.36, Florida Statutes, is created to read:
extent to which it is meeting the standards specified in subsection (1).
Such report shall include consumer information published pursuant to 237.36 Indirect costs.-School boards shall assess district indirect
s. 239.245. The State Board for Vocational Education may specify, by costs only for services received by the program or institution against
rule, additional information that shall be included in the report. The which such cost is assessed. When assigning each specific indirect cost
State Board for Vocational Education shall also prescribe a common to multiple programs or institutions, school boards shall identify one
format for the annual report. Such report shall be submitted to the basis for the assessment of such cost and shall maintain the same basis
department on or before November 15 of each year. The State Board for for assigning such cost to each program or institution.
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Section 37. Paragraph (c) of subsection (1) of section 450.021, Florida for renovation and new construction of correctional education facilities.

Statutes, 1992 Supplement, is amended to read: All education-related positions, including central office administrative

~450.021 Minimum age; general.~- positions, shall be assigned to the school authority.
450.021 Minimum age- general.- .

(2)(a) There is hereby established a Board of Correctional Educa-
(1) Minors of any age may be employed: tion attached to the Department of Corrections, which shall be com-

(c) In domestic or farm work in connection with their own homes or posed of eight voting members. Membership shall be as follows:

the farm or ranch on which they live, or in the herding, tending, and 1. Two voting ex officio members, who shall be the Commissioner of
management of livestock, and of directly for their own parents or guard- Education or designee and the Secretary of Corrections or designee.

-- .-- .f 1:,e, Education or designee and the Secretary of Corrections or designee.
ian, or in the hording, tnding, and management of livCoteek, during the
hours they are not required by law to be in school. 2. Six voting members appointed by the Governor and confirmed by

Section 38. Subsection (2) of section 450.061, Florida Statutes, 1992 the Senate in regular session as follows: one member who is trained in

Supplement, is amended to read: vocational education and training; one member who is trained in adult
Supplement,~ isaendedtoread:basic education; one member who is trained in special education; one

450.061 Hazardous occupations prohibited.- member who has business experience in the private sector; one member
who is a teacher certified by the Department of Education, who is cur-

(2) With the exception of students enrolled in cooperative educa- rently teaching adult education or special education in the Florida
tion, preapprenticeship, or apprenticeship programs conducted within public school system; and one member who is a former inmate of the
public schools, area vocational-technical centers, or community colleges, Florida prison system and who has completed requirements for a gen-
no minor under 18 years of age, whether such person's disabilities of eral educational development certificate or vocational certificate. The
nonage have been removed, shall be employed or permitted or suffered to Commissioner of Education and the Secretary of Corrections may
work in any of the following places of employment or in any of the follow- submit recommendations for appointment to the Governor for his con-

ing occupations: sideration. The Governor may remove any member for cause and shall

(a) In or around explosive or radioactive materials. fill vacancies as appropriate.

(b) On any scaffolding, roof, superstructure, residential or nonresi- (b) Members of the board shall serve without compensation but shall

dential building construction, or ladder above 6 feet. be reimbursed for per diem and travel expenses incurred in the perform-
ance of their duties as provided in s. 112.061.

(c) In or around toxic substances or corrosives, including pesticides or
herbicides, unless proper field entry time allowances have been followed. (c) Members shall be appointed for terms of 4 years each, except for

initial appointments and whenever a vacancy occurs other than by expi-
(d) Any mining occupation. ration of a term. Initial terms shall be as follows: two members shall be

(e) In the operation of power-driven woodworking machines. appointed for 2-year terms and three members shall be appointed for
4-year terms. Whenever a vacancy occurs other than by expiration, the

(f) In the operation of power-driven hoisting apparatus. Governor shall appoint a member for the remainder of that term.

(g) In the operation of power-driven metal forming, punching, or (d) No appointed member shall serve more than two terms, regard-

shearing machines. less of length.

(h) Slaughtering, meat packing, processing, or rendering, except as (e) Members of the board shall elect a chair annually. No board
provided in 29 C.F.R. Part 570.61(c). member may serve more than two consecutive terms as chair. The Secre-

(i) In the operation of power-driven bakery machinery. tary of Corrections or his designee and the Commissioner of Education
or his designee shall not serve as chairman of the board.

0) In the operation of power-driven paper products and printing responsibility to
machines. (f) The board is vested with the authority and responsibility to

manage and operate the correctional education program as provided by
(k) Manufacturing brick, tile, and like products. law. The Department of Corrections and the Department of Education

. Wreckingordemolition. shall cooperate and render assistance as may be necessary to enable the
(1) Wrecking or demolition. board to discharge its responsibilities. Resources of the departments

(m) Excavation operations. may be used to support the operation of the education programs as
agreed by the departments and the board. The Correctional Education

(n) Logging or sawmilling. School Authority shall operate its education programs in accordance

(o) Working on electric apparatus or wiring. with applicable provisions of the Florida school laws and rules of the
State Board of Education except as expressly exempted by the State

(p) Firefighting- Board of Education.

(q) Operating or assisting to operate, including starting, stopping, (g) The responsibilities of the board shall be to:
connecting or disconnecting, feeding, or any other activity involving
physical contact associated with operating, a tractor over 20 PTO horse- 1. Adopt and enforce all necessary rules for the management and

power, any trencher or earthmoving equipment, fork lift, or any harvest- operation of education programs within the Department of Corrections.

ing, planting, or plowing machinery, or any moving machinery. In adopting rules the board shall consider the Department of Correc-
tions operating procedures and goals of correctional education. Rules

Section 39. Section 242.68, Florida Statutes, 1992 Supplement, is adopted by the board shall not conflict with Department of Corrections
amended to read: rules relating to security or any applicable rules adopted by the Depart-

(Substantial rewording of section. See s. 242.68, F.S., 1992 Supp., for ment of Education.
present text.) 2. Develop, update, and maintain for public inspection written coop-

242.68 Education for state prisoners; Correctional Education School erative agreements with the Department of Corrections and the Depart-

Authority; Board of Correctional Education.- ment of Education outlining the duties and responsibilities of the school
authority and its staff, the Department of Corrections, and the Depart-

(1) There is hereby created a Correctional Education School ment of Education.
Authority attached to the Department of Corrections which shall be
composed of the educational facilities of all institutions operated by the 3. Develop and maintain written procedures for collecting educa-

Department of Corrections and shall be supervised by a Board of Cor- tion-related information during the inmate reception process and for

rectional Education. Library services and facilities, and maintenance of disseminating such information to the classification staff of the Depart-

facilities, that house the education programs shall continue to be ment of Corrections. The information collected shall include, but shall

assigned to the Department of Corrections, which shall also be responsi- not be limited to, assessment of the inmate's areas of educational or

ble, in consultation with the Correctional Education School Authority, vocational interest, vocational skills, and level of education.
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4. Develop rules to implement appropriate testing and assessment number of individual inmates earning such certificates and shall also
procedures, in cooperation with the Department of Corrections, for indicate an unduplicated count of inmates earning certificates. The
identifying and recommending which inmates will benefit from correc- compiled statistics shall be summarized and analyzed in the annual
tional education. These procedures shall use Department of Education- report of correctional education activities required by subparagraph 17.
approved assessment tests based on assessment of the inmate's aca-
demic and vocational needs, the inmate's level of interest, and the 19. Develop and implement rules for selecting programs to add to or
length of time the inmate is expected to remain in prison. delete from the vocational curriculum. The procedure shall include a

labor market analysis which demonstrates the projected demand for
5. Develop rules, in cooperation with the Department of Corrections, certain occupations and the projected supply of potential employees,

to ensure that inmates who are identified as likely to benefit from cor- and an analysis of a survey of female inmates incarcerated within the
rectional education are assigned to correctional facilities offering cor- Department of Corrections to assess female vocational preferences. Said
rectional education courses. survey shall be conducted by the authority no later that July 1, 1993

6. In cooperation with the Department of Corrections, develop rules andthe board shall evaluate the results to determine the feasibility of
for the school authority staff concerning the behavioral control of adding vocational education programs or replacing existing programs in
inmates while in education programs and the reporting of behavioral female institutions which have been identified as giving those female
problems. inmates an equal opportunity to participate in vocational programs tra-~~~~~~~probl ~~~ems. ~ditionally offered only to male inmates. In conducting labor market

7. Ensure that the Department of Education, pursuant to s. 229.565, analyses, the board shall evaluate the feasibility of adding vocational
annually monitors and assesses one-third of inmate education program education programs which have been identified by the Department of
services and reports the results of such evaluation to the board for inclu- Labor and Employment Security or a regional coordinating council as
sion in the board's annual report of its activities. being in undersupply in this state. All program changes made during

any one fiscal year shall be included in the annual report of correctional
8. Establish and adopt criteria to annually evaluate the Director of education activities required by subparagraph 17.

Correctional Education and set the compensation and salary of the
director. The annual evaluation and any merit increases as a result 20. Develop rules for the selection and deletion of academic and
thereof shall be approved by the Office of the Governor. vocational programs. The rules shall be in accordance with accepted

Department of Education standards. Academic programs shall meet
9. Adopt rules governing the compensation and salary of teachers minimum Department of Education standards to the extent possible. A

and other education personnel. list of specified facilities offering academic and vocational training pro-

10. Visit and inspect institutional education programs at reasonable grams through the authority shall be listed in the annual report
intervals and report the results of such inspections in the board's required by subparagraph 17.
annual report of its activities. 21. Develop and implement rules for the establishment and mainte-

11. Approve education programs of the appropriate levels and types nance of academic and vocational curriculum committees which shall
in the correctional institutions and adopt rules for the admission of meet annually and recommend to the board such modifications in cur-
inmate students thereto. ricula as may be necessary and recommend the selection of textbooks

and equipment essential for the operation of its educational programs.
12. Pursuant to the provisions of chapter 287, enter into agreements The curriculum committees shall have, as part of their membership, at

with public or private school districts, entities, community colleges, least one academic teacher, one vocational teacher, one teacher certified
junior colleges, colleges, or universities as may be deemed appropriate in special education, and one instructional administrator. Any recom-
for the purpose of carrying out its duties and responsibilities regarding mendations having a fiscal impact upon the agency shall be included in
the education of inmates and ensure that agreements require minimum the board's annual legislative budget request.
performance standards and standards for measurable objectives, in
accordance with established Department of Education standards. 22. Ensure that correctional education programs comply with the
Agreements and contracts for instructional services shall expressly pre- policies set by the board and with public policies and goals and objec-
scribe the qualifications of and the board's expectations for instructors tives of the state, which include, in the following order of priority:
and the educational objectives to be met. All tangible personal property a. Providing every inmate who has an expectation of release from
purchased with state funds shall become the property of the state and custody within 10 years and whose length of time in prison is sufficient
shall be subject to chapter 273. No contract for the provision of educa- for educational programming with the opportunity to achieve functional
tional services shall be made or entered into by the board, the director, literacy, specifically the ability to read and write the English language
or any other agency representative unless the contract clearly demon- and the ability to perform routine mathematical functions prior to
strates a cost savings to the state. release or expiration of sentence.

13. Review and approve the budget request for the correctional edu- b Providing every inmate who has an expectation of release from
cation program. The approved budget shall be forwarded directly to the custody within 10 years and whose length of time in prison is sufficient
Office of the Governor for inclusion in the Governor's budget recommen- for educational programming, and who has demonstrated the intellec-
dations. tual capacity to benefit therefrom, with the opportunity to obtain the

14. Promulgate rules which establish cost centers for each program equivalent of a public high school education. The highest priority in
offered. Such expenditures shall be reported by individual program in achieving this goal shall be focused on those institutions housing first
the annual report required by subparagraph 17., and shall clearly indi- time offenders and youthful offenders as defined in chapter 958.
cate expenditures of funds by category. c. Ensuring that every inmate who has an expectation of release

15. Review and approve the 5-year comprehensive plan for correc- from custody within 10 years and whose length of time in prison is suffi-
tional education and update the plan annually. cient for educational programming be released possessing at least entry-

level marketable vocational skills in one or more occupational fields for
16. Annually establish goals and measurable objectives relating to which there is a demonstrable demand in the economy of this state. No

all phases of the correctional education program and report attainment inmate shall be allowed to earn more than one certificate in any voca-
thereof, if any, in the board's annual report of its activities. tional discipline as long as there are inmates on waiting lists for those

17. Report the , board's. annual activocational programs. Waiting lists for each vocational program shall be
17. Report the board's annual activities to the Secretary of Correc- maintained by the authority.

tions, the Commissioner of Education, the Governor, and the Legisla-
ture. d. Providing that inmates who demonstrate college-level aptitudes

be provided the opportunity to participate in college-level academic
18. Develop and maintain complete and reliable statistics on the programs approved by the board, which may be offered within correc-

number of general educational development (GED) certificates, literacy tional facilities. Associated costs shall be borne by the inmate.
certificates, and vocational certificates issued by each institution in
each skill area, the change in inmate literacy levels, and the number of 23. Ensure, in cooperation with the Department of Corrections, that
inmate admissions to and withdrawals from education courses. Such every inmate who has 2 years or more remaining to serve on the sen-
reports shall clearly indicate the type of certificate earned and the tence when received at an institution and who lacks basic and func-
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tional literacy skills attends not fewer than 800 hours of instruction in (c) Have power to contract and be contracted with, to sue and be
a correctional adult basic education program. The basic and functional sued, and to plead and be impleaded in all courts of law and equity.
literacy level of an inmate shall be determined by the average composite
test score obtained on a test approved for this purpose by the State (d) Receive donations.
Board of Education. Such testing shall be provided in accordance with (e) Have final rulemaking authority.
procedures developed by the publisher of the approved tests.

(4) There is hereby established the position of Director of Correc-
a. Upon completion of the 800 hours of instruction, the inmate shall tional Education who shall be appointed by the Governor and shall

be retested and, if a composite test score of functional literacy is not serve at the discretion of the Governor. The Governor may remove the
attained, the authority is authorized to require the inmate to remain in director for cause. A vacancy in the position of director shall be filled
the instructional program. from a list of three qualified applicants submitted by the board. The

b. Highest priority of inmate participation shall be focused on director shall:
youthful offenders, first time offenders, and those inmates nearing Supervise the administration of the school authority.
release from the correctional system. (a) Supervise the administration of the school authority.

c. An inmate shall be required to attend the 800 hours of adult basic (b) Develop standardized correctional education curricula which
education instruction unless the inmate: shall be approved by the Department of Education. Any modified cur-

~education istruction unlessthenricula shall clearly indicate the areas modified and shall be expressly

(I) Is serving a life sentence or is under sentence of death. approved in writing by the Department of Education. All available edu-
cational programs shall be reported in the annual report required by

(II) Is specifically exempted for security or health reasons. subparagraph (2)(g)17.

(III) Is housed at a community correctional center, road prison, (c) Ensure that correctional education programs provide minimum
work camp, or vocational center. performance standards, basic functional literacy skills, and marketable

(IV) Attains a functional literacy level after attendance in fewer vocational skills which are in accordance with established Department

than 800 hours of adult basic education instruction. of Education standards.

(V) Is unable to enter such instruction because of insufficient facili- (d) After consultation with the regional education program adminis-

ties, staff, or classroom capacity. trator and the institution superintendent, recommend the education
program manager or institution supervising teacher, who shall be the

(VI) Has previously participated in and completed the program. chief education administrator responsible for the daily operation and

(VII) Has a verified high school diploma or its equivalent, administration of the institution educational program, to the boasupervisingd for
appointment. After consultation with the institution supervising

(VIII) Has been evaluated by education staff as not able to benefit teacher, the regional education program administrator, and the institu-

from additional instruction, tion superintendent, approve all staff responsible for providing educa-
tion programs.

d. The Correctional Education School Authority shall provide 
classes to accommodate those inmates assigned to correctional or public (e) Ensure that all education, counseling and administrative staff
work programs after normal working hours. The authority shall not be managing educational programs, are certified in accordance with the
required to provide the classes if specified funding is not appropriated Department of Education standards.
for this purpose by the Legislature.for this purpose by theLegislature.~(f) Develop and revise annually a compensation and classification

e. If an inmate attends and actively participates in the 800 hours of plan for correctional educators which is competitive with school district
instruction, the supervising teacher shall recommend, and the Depart- salaries and includes a step pay plan. The director shall administer the
ment of Corrections may grant, a one-time award of up to 30 additional compensation and classification plan for instructional personnel within

days of incentive gain-time, which must be credited and applied as pro- the rules and policies established by the board, subject only to the
vided by law. Active participation means, at a minimum, that the approval of the State Board of Education. The director shall administer

inmate is attentive, responsive, cooperative, and completes assigned the compensation and classification plan for administrative and nonin-
work at an academic level of average or above. structional personnel within the rules and policies established by the

board, subject only to the approval of the Department of Management
f. Notwithstanding s. 944.275(4) (b), the education program manager Services.

or supervising teacher shall recommend, and the department may grant,
a one time award of 60 additional days of incentive gain-time to an (g) Implement procedures regarding the testing of all offenders com-
inmate who is otherwise eligible and who successfully completes require- mitted to the custody of the Department of Corrections, except offend-
ments for and is awarded a general educational development certificate ers who are specifically excluded from the testing requirement. The test
or vocational certificate. Under no circumstances may an inmate receive shall be administered in accordance with acceptable Department of
more than 60 days for educational attainment pursuant to this section. Education testing standards.
The criteria for earning a recommendation for incentive gain-time for a
general educational development certificate or a vocational certificate (h) Annually update the 5-year comprehensive plan for correctional

shall be established by rule. education. The plan shall require the director to:

24. Recommend to the Department of Corrections the award of addi- 1. Develop measurable objectives.

tional incentive gain-time for inmates who receive a general educational 2. Develop quality control mechanisms.
development certificate or vocational certificate in accordance with s.
944.275(4)(d). (i) Annually develop goals and measurable objectives relating to all

phases of the correctional education program.
25. In consultation with the Department of Corrections, develop phases of the correctional education program.

rules which determine conditions under which an inmate may be (j) Develop a staffing and funding formula for correctional educa-
removed from an education program or the classroom. Department of tion which shall be submitted to the Legislature for approval. The for-

Corrections managers are prohibited from taking inmates out of educa- mula shall include differential funding levels for various types of pro-
tion programs or classrooms unless such conditions exist. grams, shall be based on the number of full-time equivalent students,

shall be based on information obtained as a result of unscheduled
(3) The Board of Correctional Education is created as a body corpo- attendance counts taken by an independent source once per quarter,

rate with all powers of a body corporate for all the purposes created by and shall provide the basis for the legislative budget request. For pur-
or that may exist under this chapter and shall: poses of this section, a full-time equivalent student shall be calculated

(a) Have a corporate seal. in accordance with the provisions set forth in s 236.013, and rules estab-
lished by the Department of Education. The funding formula shall

(b) Employ personnel or contract with education providers or other include the procedure to document daily attendance and shall require
authorized entities or agents as may be necessary in its judgment and that attendance records be retained a minimum of 3 years for audit pur-
may fix their compensation. poses. Funds generated by the formula per full-time equivalent student
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On motions by Senator Johnson the Senate concurred in House
Amendment 3; and refused to concur in House Amendment 1 and The Honorable Ander Crenshaw, President
the House was requested to recede.The Honorable Ander Crenshaw President

I am directed to inform the Senate that the House of Representatives
CS for SB 592 passed as amended and the action of the Senate was has passed with amendments CS for SB 1090 and requests the concur-

certified to the House. The vote on passage was: rence of the Senate.

Yeas-37 Nays-None John B. Phelps, Clerk

CS for SB 1090-A bill to be entitled An act relating to trust funds;
abolishing trust funds within the State University System, the state

The Honorable Ander Crenshaw, President courts system, the Justice Administrative Commission, and various state

I am directed to inform the Senate that the House of Representatives departments; providing for transfer of current balances to general reve-
has passed with amendmenth SeaB 820 and requests ththe oe ooffc e nue; renaming a trust fund within the Department of Community Affairs;
has passed with amendment SB 820 and requests the concurrence of the providing for the paying of outstanding debts and obligations of the abol-
Senate. ished trust funds and for the removal of the abolished trust funds from

John B. Phelps, Clerk the various state accounting systems; repealing ss. 395.803 and 395.804,
F.S., relating to the Medical Education and Tertiary Care Trust Fund;

SB 820-A bill to be entitled An act relating to criminal law; amend- repealing s. 240.258, F.S., relating to the Florida Vietnam Veterans'
ing s. 787.02, F.S.; deleting a provision that precludes the offense from Memorial Trust Fund; repealing s. 240.4985, F.S., relating to the Good-
being a lesser included offense for purposes of s. 787.01, F.S., which Gulfstream Trust Fund for Higher Education; amending s. 240.518, F.S.;
establishes the offense of kidnapping, and reenacting s. 910.14, F.S., changing the Historically Black College and University Trust Fund to the
relating to kidnapping, to incorporate said amendment in a reference Historically Black College and University Program and providing for
relating to kidnapping, to ? incorporate said amendment in a reference annual general revenue funding; repealing s. 240.415, F.S., relating to the
thereto; amending s. 794.011, F.S.; providing a definition and providing Student Financial Aid Trust Fund; amending ss. 240.417 and 240.429,
technical changes; deleting an evidentiary provision and incorporating F.S., to conform; amending s. 163.517, F.S.; changing the Safe Neighbor-
into the sexual battery section the substance of s. 794.041, F.S., relating hoods Trust Fund to the Safe Neighborhoods Program; amending ss.
to the offense of sexual activity with a person who is under a specified age 163.504, 163.508, and 163.519, F.S., to conform; repealing s. 945.32, F.S.,
by or at solicitation of a person in familial or custodial authority and relating to the Court-Ordered Payment Trust Fund; amending s. 945.31,
deleting an age minimum for the solicitation offense; repealing s. 794.041, F.S., to conform; amending s. 410.401, F.S.; eliminating the Alzheimer's
F.S., relating to unlawful sexual activity with a child by or at the solicita- Disease Research Trust Fund and providing for other funding and award-
tion of a person in familial or custodial authority to the child; amending ing of research grants related to Alzheimer's disease by the Department
ss. 39.001, 39.076, 39.4105, 110.1127, 242.335, 393.0655, 394.457, 396.0425, of Elderly Affairs; amending s. 513.045, F.S.; eliminating the Mobile
397.0715, 402.305, 409.175, F.S., relating to juvenile program personnel Home and Recreational Vehicle Park Trust Fund and providing for
screening, grandparental visitation, employee security checks, and per- deposit of permit fees in the County Health Unit Trust Fund; amending
sonnel screening for the Florida School for the Deaf and the Blind, devel- s. 513.055, F.S., to conform; amending s. 39.442, F.S.; eliminating the
opmental disabilities caretakers, mental health and substance abuse Child in Need of Services Trust Fund; amending s. 404.056, F.S.: elimi-
treatment personnel, and child care and family foster home personnel nating the Radon Trust Fund and providing for deposit of the radon sur-

S p charge into the Radiation Protection Trust Fund; amending s. 553.98,
conforming provisions to the amendments to s .794.011, 794.041, F.: ',/ FS., to conform; amending s. 404.131, F.S.; eliminating the Low-Level

reenacting ss. 775.15(7), 794.023(2), 903.133, 914.16, 944.033(3), Radioactive Waste Trust Fund and providing for deposit into the Radia-
945.091(3), 946.40(4), 951.24(2)(c), 958.09(2), F.S., relating to time limita- tion Protection Trust Fund of moneys collected in relation to the trans-
tions, sexual battery by multiple perpetrators, bail on appeal, sexual port of low-level radioactive waste; amending ss. 210.20, 287.088,
abuse victims under age 16, community correctional centers, use of pris- 394.4786, 394.4787, 394.4788, 394.4789, 395.003, 395.1041, 395.701,
oners in public works, and extensions of limits of confinement for 395.7015, 400.34, 408.040, 408.07, 408.08, 409.2673, 409.701, and 768.73,
inmates, to incorporate the amendment to s. 794.011, F.S., in references F.S., to conform; amending s. 408.033, F.S.; eliminating the Local and
thereto; amending s. 794.022, F.S., to conform to the amendments to ss. State Health Trust Fund and transferring its depository duties to the
794.011, 794.041, F.S.; adding an evidentiary provision; reenacting s. Health Care Trust Fund; repealing s. 376.22, F.S., relating to the Port
90.404(1)(b), F.S., relating to character evidence, to incorporate the Trust Fund; amending s. 215.20, F.S., to conform; repealing s.
amendment to s. 794.022, F.S., in a reference thereto; amending s. 403.0615(4), F.S., relating to the Water Resources Restoration and Pres-
27.3455, F.S.; providing that certain costs may be removed for just cause, ervation Trust Fund; repealing s. 458.3125, F.S., relating to the Physician
but if not removed must be paid to satisfy probation, and reenacting s. Training Trust Fund; amending s. 256.031, F.S.; eliminating the Flag
27.56(1)(a), F.S., relating to attorney's fees and costs, to incorporate said Trust Fund; authorizing the Department of State to buy and sell flags
amendment in a reference thereto; amending s. 787.02, F.S.; deleting a and providing for deposit of the proceeds from such sale; amending ss.

that requires the purpose for committing false imprisonment to 267.061 and 267.0617, F.S., to conform; amending s. 550.2415, F.S.; elimi-
provision that requires the purpose for committing falseimrsneto nating the Research Trust Fund and transferring its functions to the
be other than the purposes required for committing a violation of s. Pari-mutuel Wagering Trust Fund; amending s. 290.034, F.S.; renaming
787.01, F.S., which establishes the offense of kidnapping, and reenacting the Community Development Support and Assistance Trust Fund as the
s. 910.14, F.S., relating to kidnapping, to incorporate said amendment in Operating Trust Fund to function as the depository of funds appropri-
a reference thereto; providing an effective date. ated to the Community Development Corporation Support and Assist-

House Amendmet 1 (itTite A- pe 3, ance3 Program; amending ss. 290.033, 290.036, 290.037, 290.038, andHouse Amendment I (with Title Amendment)-On page 3, line 290.039, F.S., to conform; amending s. 252.84, F.S.; eliminating the Haz-
6, through page 4, line 27, strike all of said lines and renumber subse- ardous Materials Administration Trust Fund and transferring its duties
quent sections. to the Operating Trust Fund; amending ss. 252.82, 252.83, 252.86, and
And the title is amended as follows: 252.91, F.S., to conform; amending s. 553.795, F.S.; eliminating the Build-

And the title ~is amended as follows:ing Inspector Certification Trust Fund and transferring its duties to the
In title, on page 2, lines 18 through 24, strike all of said lines and Operating Trust Fund; amending s. 189.427, F.S.; eliminating the Special

insert-: 794.022, F.S., in a reference thereto; amending s. District Administrative Trust Fund and transferring its duties to the
Operating Trust Fund; amending s. 943.25, F.S.; eliminating the Trust

On motion by Senator Wexler, the Senate concurred in the House Fund for Grant Matching and transferring its duties to the Operating
amendment. Trust Fund; repealing s. 420.35, F.S., relating to the Florida Elderly

Housing Trust Fund; amending s. 420.34, F.S.; providing that funding for
SB 820 passed as amended and was ordered engrossed and then the Elderly Homeowner Rehabilitation Program shall appropriated from

enrolled. The action of the Senate was certified to the House. The vote on the State Housing Trust Fund; amending ss. 409.504 and 409.506, F.S.;
passage was: eliminating the Community Service Trust Fund and providing general

revenue funding of the program for community services; amending s.
Yeas-34 Nays-None 426.009, F.S.; eliminating the Handicapped and Elderly Security Assist-
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ance Trust Fund and providing for funding of the Handicapped and
Elderly Security Assistance Program through the General Revenue Fund; The Honorable Ander Crenshaw President

amending ss. 426.003, 775.0836, and 939.015, F.S., to conform; repealing
ss. 420.424(3) and 420.4255, F.S., relating to the Neighborhood Housing I am directed to inform the Senate that the House of Representatives

Services Grant Fund; amending ss. 239.505 and 420.429, F.S., to conform; has passed with amendment CS for SB 1106 and requests the concur-

repealing s. 186.911, F.S., relating to the Growth Management Trust rence of the Senate-
Fund; amending s. 311.07, F.S.; changing the Florida Seaport Transporta- John B. Phelps, Clerk

tion and Economic Development Trust Fund to the Florida Seaport CS for SB 1106-A bill to be entitled An act relating to housing; cre-
Transportation and Economic Development Program and providing for ating the Predevelopment Loan Program Act; transferring, renumbering,
funding through a designated program account in the State Transporta- and amending s. 420.303, F.S.; providing a short title; transferring and
tion Trust Fund; amending s. 311.09, F.S., to conform; renaming the Acci- renumbering s. 420.305, F.S.; providing a purpose; transferring, renum-

dent Reports Trust Fund as the Highway Safety Operating Trust Fund, bering, and amending a. 420.306, F.S.; providing definitions; transferring,

to be used to fund the general operations of the department; abolishing renumbering, and amending ss. 420.307, 420.308, 420.31, F.S., relating to

the Drivers' Education Trust Fund, the Florida Real Time Vehicle Infor- the Housing Predevelopment Trust Fund, loan program, and rules,
mthe Systvem o Trust Fund, the MtorVhice Ipecn respectively; amending a. 420.504, F.S.; providing for suspension of mem-

mation System Trust Fund, the Motor Vehicle Inspection Trust Fund, bers e Florida Housing Finance Agency for cause; amending .

the Motor Vehicle License Plate Replacement Trust Fund, and the 420.507, F.S.; providing for the -gency to make mortgage loans in speci-
Odometer Fraud Prevention and Detection Trust Fund and providing for fied amounts; prescribing the .ities of the agency with respect to the
depositing revenues that are currently deposited into those funds into the Predevelopment Loan Program; amending s. 420.5087, F.S.; providing for

Highway Safety Operating Trust Fund; repealing s. 215.20(4)(jj), F.S., State Apartment Incentive Loan Program loans in excess of 25 percent of

relating to the Motor Vehicle Inspection Trust Fund; amending ss. project cost; providing for extended terms of such loans; amending s.
3162124 3181451 319.324 320.06 320.0607 32008 320.0848320.089, 420.5092, F.S.; correcting a cross-reference; amending s. 420.609, F.S.;

316.2124,* 318.1451, 31 , 3 , 3 , 3 , providing additional members of the Affordable Housing Study Commis-
320.131, 320.27, 320.77, 321.23, 322.025, 322.095, 322.12, 322.17, 322.20, sion providing for removal of commission for cause; amending s.
325.214, 627.733, F.S.; providing for deposit or revenues into the Highway 420.9071, F.S.; providing definitions for use in the State Housing Initia-
Safety Operating Trust Fund; providing effective dates. tives Partnership Act; amending s. 420.9072, F.S.; redefining legislative

intent and goals with respect to the State Housing Initiatives Partnership
House Amendment 1-On page 49, line 3, before "e" Program; revising duties of local governments with respect to the pro-

insert: which are necessary because of requirements imposed by a state gram; amending s. 420.9075, F.S.; prescribing uses for which local housing

agency as a condition of a permit or other form of state approval; which assistance programs may allocate funds; prescribing objectives for involv-

are necessary for environmental mitigation required as a condition of a ing partners in the program; providing for eligibility and for annual moni-
toring of tenant eligibility; prescribing additional information to be

state, federal, or local environmental permit; which are necessary or the included in counties' and eligible municipalities annual reports; requir
acquisition of spoil disposal sites and improvements to existing and ing suspension of program funds to counties in which the Auditor Gen-

future spoil sites; or eral has found violations of program criteria; amending s. 420.9076, F.S.;
prescribing additional guidelines and contents for affordable housing

House Amendment 2 (with Title Amendment)-On page 67, incentive plans; amending s. 420.9078, F.S.; providing for administration
between lines 4 and 5, insert a new section 80: of an affordable housing production program; transferring and renumber-

ing ss. 420.304, 420.309, 420.32, F.S.; repealing ss. 420.34, 420.35, F.S.,
Section 80. Subsection (5) is added to section 374.976, Florida Statutes, relating to the Elderly Homeowners Rehabilitation Act and the Florida

to read: Elderly Housing Trust Fund, respectively; providing for transfer of
moneys in the Florida Elderly Housing Trust Fund; amending s. 409.508,

374.976 Authority to address impacts of waterway development proj- F.S.; transferring authority over the Low-income Home Energy Assist-

ects.- ance Act from the Department of Health and Rehabilitative Services to
the Department of Community Affairs; providing for transfer of func-

(5) The Florida Inland Navigation District may furnish assistance tions, records, property, personnel, assets, liabilities, and rules of the

and support to seaports for the purpose of planning and carrying out Department of Health and Rehabilitative Services which relate to the

dredge material management projects and other environmental mitiga- act; amending a. 420.503, F.S.; redefining the term "mortgage," with

tion projects. Port projects shall benefit publicly-maintained channels pect to the Florida Housing Finance Agency; providing an effective
and harbors. Any port eligible for funding shall be located in a member

county of the district and each port shall contribute matching funds for House Amendment 1 (with Title Amendment)-On page 3

funded projects. through 46, strike everything after the enacting clause and insert:

Section 1. Section 420.303, Florida Statutes, is transferred, renum-
(Renumber subsequent sections.) bered as section 420.521, Florida Statutes, and amended to read:

And the title is amended as follows: 420.521 420303 Short title.-Sections 420.521-420.529 Thio part may
be cited as the 'Predevelopment Loan Program "Houning Prcdevelp-

On page 5, line 21, after the semicolon (;) insert: amending s. 374.976, ment and Elderly Homwnor Rhabilitation Asoistanee Act."
F.S., relating to the Florida Inland Navigation District; - ._r R ie

Section 2. Section 420.305, Florida Statutes, is transferred, renum-

House Amendment 3-On page 10, line 6, strike the period (.) and bered as section 420.523, Florida Statutes, and amended to read:

insert:, effective July 1, 1993. 420.523 420405 Purpose.-The purpose of the Predevelopment Loan

House Amendment 4-On page 25, line 13, strike "Subsection" and Program this is to:
insert: Effective July 1, 1993, subsection (1) Provide for financial and technical assistance to local govern-

ments, housing authorities, and not-for-profit organizations who will pro-
On motions by Senator Scott, the Senate concurred in the House vide for the sponsorship of housing for the target population in the state,

amendments. such housing to be financed by federal, state, local, or private resources.

CS for SB 1090 passed as amended and was ordered engrossed and (2) Ensure maximum leverage of federal, state, and local public funds
and private resources in the construction and financing of housing for the

then enrolled. The action of the Senate was certified to the House. The target population.
vote on passage was:

(3) Create a Housing Predevelopment Trust Fund to be used by eligi-
Yeas-37 Nays-1 ble sponsors of housing.
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Section 3. Section 420.306, Florida Statutes, 1992 Supplement, is (6)4-5 "Target population" means farmworkers, very low-income
transferred, renumbered as section 420.524, Florida Statutes, and persons and families, and low-income persons and families.
amended to read: ~~~~~amended to read: ~(7)44g 'Very-low-income "'ory low income persons" means one or

420.524 4 2046 Definitions.-For the purpose of ss. 420.521-420.529 more natural persons or a family, not including students, whose total
this part, the term: annual household income does not exceed 50 percent of the median

annual adjusted gross income for households within the state, or 50 per-
Ag(1) R egny" moan th Florida Houing Financo Agoncy. cent of the median annual adjusted gross income for households within

(2) "App liain" moan a O ittcr. rous forA. A prodovoAIA lopon lan the metropolitan statistical area (MSA) or, if not within an MSA, within
~~~~,, " *n em ,.~~ , C , n ~ ·re I the county in which the person or family resides, whichever is greater.

or grant to sponor ho..'uig for th trgot pop..ulation. Very-low-income "ory low ineeome persons" also means, in projects for

(3) "Agnusculturo" mcantho cA Multiato And attndant hnlg, A l which the sponsor intends to use the federal low-income housing tax
panting harvoosting packngl, prooccoig, strng,_ or Anldoli--r -n -f f1d credit, persons or households having incomes that meet the eligibility
produtco e ultivatcd in frcho nal ar requirements of s. 42 of the Internal Revenue Code of 1986i, as amended.

(1)4 Community-based organization" or "not-for-profit organiza- Section 4. Subsection (1) of section 420.307, Florida Statutes, 1992(1,44) "Community-based organization" Suplmet istfo-ri trnferd rnmerdasscio 2.55 Foia tt
tion" means any group incorporated under chapter 617 to provide hous- Supplement, is transferred, renumbered as section 420.525, Florida Stat-
ing and other services on a not-for-profit basis, and which is acceptable to utes, and amended to read
federal and state agencies and financial institutions as a sponsor of 420.525 42007 Housing Predevelopment Trust Fund.-
affordable housing. ~~~~~~~~affordable housing. ~(1) There is established in the State Treasury a separate trust fund to

(5) "Dopartmont" moans tho Dopartmcnt of Community Affair. be named the "Housing Predevelopment Trust Fund" which shall be
administered by the agency according to the provisions of ss. 420.521-

(2)(4 "Eligible housing project" means a housing project proposed by 420.529 4ia-pe4. There shall be deposited into the fund all moneys
an eligible sponsor which will ensure that a minimum of 20 percent of the appropriated by the Legislature, or moneys received from any other
completed housing units are rented or sold to very-low-income vey-lew- source, for the purpose of ss. 420.521-420.529 this part and all proceeds
ineeme persons or that a minimum of 50 percent of the completed hous- derived from the use of such moneys. Administrative and personnel costs
ing units are rented or sold to low-income households or low-income incurred in implementing the provisions of ss. 420.521-420.529 this-part
farmworker households. may be paid from the fund. If a loan commitment for program funds is

(7) Farmworkr" man any laborr who is mployd on a saonal entered into during the state fiscal year for which the program funds were
tcmporary or pormanont basis in thc planting: cultivating, hr-sting, or appropriated, the funds shall continue to be made available for use

of^ -. agricultraln ~ or products , a ,:nd, wh .·oen doh a during the entire predevelopment period, even if it extends beyond the
p rlnouosoing nr:n·, l ag- unaq ultura, l Wr~mduets l-fiscal year in which the loan commitment was entered. The budget
least 650 pereent of his inoe in the Immodlatoly prooodin 12 months amendment process created in s. 216.181 shall be used to make funds
from such omploymont. "Farmworkcor" also includco a poroon who han availablethoguthepdvlpmnpri.

er-"vvv~~~~tr h the- prdvlomn peid ." vv v~ e: ,, v, v, (_ a v w l _ v aib

orod rotirod an a farmworkcr due to ago undor this part, a person must be (2) All unencumbered funds, loan repayments, proceeds from the sale
50 years of age or older and must have been employed for a minimum of of any property, existing funds remaining in the following programs, and

, _year n a fr r p t tIn c t nsnoiInort any other proceeds that would otherwise accrue pursuant to the activities
rotirod an a farmwoor duo to disablity or illnocc, it muast h: conducted under this program and the provisions of the following pro-

grams shall be deposited in the fund and shall not revert to the General
(a) Established medically that a person is unable to be employed as a Revenue Fund:

farmworkoe r duo to that disability or illness; and
(a) The Rural Housing Land Acquisition and Site Development Act;

(b) Eotablinhl d that hI had proionly mot to dofinrii o n f a-frm
wrkTert (b) The Farmworker Housing Assistance Act; and

(8) "Fund" meane tho Housing Prdovolepmont Trust Fund (c) The Community-Based Organization Loan Program created by
the Florida Affordable Housing Act of 1986.

(9) U"Leal gervanpmnt" mmeans any county, municipality, or- other
p(0liticalal subdivisionm. t mon n ony uiiaiy ro Section 5. 420.308, Florida Statutes, 1992 Supplement, is transferred,

renumbered as section 420.526, Florida Statutes, and amended to read:
(3)44) "Low-income persons" means one or more natural persons or 420.526 42040 Predevelopment Loan Program loans and grants

a family, not including students, whose total annual household income 405 4 e eop ot
does not exceed 80 percent of the median annual adjusted gross income authorized; activities eligible for support
for households within the state, or 80 percent of the median annual (1) The agency is authorized to underwrite and make loans and
adjusted gross income for households within the metropolitan statistical grants from the Housing Predevelopment Trust Fund to eligible spon-
area (MSA) or, if not within an MSA, within the county in which the sors when it determines that:
person or family resides, whichever is greater.person or family resides, whichever is greater. (a) A need for housing for the target population exists in the area

(11) "Roal property" meansn land, buildings, fixtures, and all other described in the application; and
improvements to thc land.

(b) Federal, state, or local public funds or private funds are available
(12) "Scrotary" mnan th- -o-crtary of th- Departmont of Commu or likely to be available to aid in the site acquisition, site development,

nity-Affairs. construction, rehabilitation, maintenance, or support of the housing pro-
posed in the application.

(4)44-) "Sponsor" means a unit of local government, a housing posed in the application.
authority as established pursuant to chapter 421, a community-based or (2) The agency shall not award a grant or loan to a sponsor that is
not-for-profit organization, or a limited partnership if its general partner unable to demonstrate the ability to proceed as verified by a qualified
is a community-based or not-for-profit organization that applies for development team.
whieh maks applicatin and is awarded predevelopment expenses from (3) The agency shall establish rules for the equitable distribution of
the fund. ~~~~~~~the fl~undu~. ~the funds in a manner that meets the need and demand for housing for

(5)444 "Student" means any person not living with that person's the target population. However, during the first 6 months of fund avail-
parent or guardian who is eligible to be claimed by that person's parent ability, at least 40 percent of the total funds made available under this
or guardian as a dependent under the federal Income Tax Code and who program shall be reserved for sponsors of farmworker housing.
is enrolled on at least a half-time basis in a secondary school, vocational- (4) The activities of sponsors which are eligible for housing prede-
technical center, community college, college, or university. The term does velopment loans shall include, but not be limited to:
not include a person participating in an educational or training program
approved by the agency. (a) Site acquisition.
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(b) Site development. (2) The agency shall submit, within the annual report required by s.
420.511, a summary of loans and grants made, loan and grant recipients,

(c) Fees for requisite services from architects, engineers, surveyors, loan commitments received by sponsors, persons or families housed, proj-
attorneys, and other professionals. ects initiated and completed, and the balance on all loans outstanding at

(d) Marketing expenses relating to advertisement. the end of each fiscal year.

(5) The activities of sponsors which are eligible for housing prede- Section 7. Subsection (2) of section 420.504, Florida Statutes, is
velopment grants shall include, but not be limited to: amended to read:

(a) Administrative expenses. 420.504 Agency; creation, membership, terms, expenses.-

(b) Market and feasibility studies. (2)(a) Of the mmboar firot appointed, four -hall be deilgnatod to
serve for a term of 2 yearo, and four for a tam of years, from the dates

(c) Consulting fees. of their appointment,; thorafte+ Members of the agency shall be

(6) Any funds paid out of the Housing Predevelopment Trust Fund appointed for terms of 4 years, except that any vacancy shall be filled for
for activities under ss 420.521-420.529 this part which are reimbursed to the unexpired term.
the sponsor from another source shall be repaid to the fund. (b) Subject to removal or reinstatement of the member by the

(7) Sponsors receiving loans for professional fees may receive forgive- Senate, the Governor may suspend a member for cause, including, but
ness of such loans if it is determined that the proposed project would not not limited to, failure to attend at least three meetings of the board
be feasible for housing for the target population. during any 12-month period.

(8) Terms and conditions of housing predevelopment loan agree- Section 8. Subsection (22) of section 420.507, Florida Statutes, 1992
ments shall be established by rule and shall include: Supplement, is amended, and subsection (26) is added to that section, to

(a) Provision for interest, which shall be set at 3 percent per year.
420.507 Powers of the agency.-The agency shall have all the powers

(b) Provision of a schedule for the repayment of principal and inter- 420.507neessary or con the agency.-The agency shall have all the purposes and pro-
est for a term not to exceed 3 years or initiation of permanent financing, o t including the following powers which are in addition
whichever event occurs first. However, the agency may extend the term of th paer grnted the llprovisions of this parte addition
a loan for an additional period not to exceed 1 year if extraordinary cir-
cumstances exist and if such extension would not jeopardize the agency's (22) To develop and administer the State Apartment Incentive Loan
security interest. Program. In developing and administering that program, the agency may:

(c) Provision of reasonable security for the housing predevelopment (a) Make first, second, and other subordinated mortgage loans
loan to ensure the repayment of the principal and any interest accrued including variable or fixed rate loans subject to contingent interest. The
within the term specified. Reasonable security shall be a promissory note agency shall make fit mort loans exceeding 25 percent of project
secured by a mortgage from the sponsor on the property to be purchased, cost available only to nonprofit organizations and public bodies which are
improved, or purchased and improved with the proceeds of the housing able to secure grants donations of land, or contributions from other
predevelopment loan or other collateral acceptable to the agency. sources and to projects meeting the criteria of subparagraph 1. Mort-

(d) Provisions to ensure that the land acquired will be used for the gage loans shall be made available at the following rates of interest:
development of housing and related services for the target population. 1. Zero to 3 percent interest for sponsors of projects that maintain an

(e) Provisions to ensure, to the extent possible, that any accrued sav- 80 percent occupancy of residents qualifying as farmworkers as defined in
ings in cost due to the availability of these funds will be passed on to the s. 420.306(7) over the life of the loan.
target population in the form of lower land prices. The agency shall
ensure that such savings in land prices shall be passed on in the form of 2. Three to 9 percent interest for sponsors of projects targeted at pop-
lower prices or rents for dwellings constructed on such land. ulations other than farmworkers.

(f) Provisions to ensure that any land acquired through assistance (b) Geographically and demographically target the utilization of
under ss. 420.521-420.529 thi- pert for housing for the target population loans.
shall not be disposed of or alienated in a manner that violates title VII of (c) Underwrite credit, and reject projects which do not meet the
the 1968 Civil Rights Act, which specifically prohibits discrimination lished standards of the agency.
based on race, sex, color, religion, or national origin or that violates other
applicable federal or state laws. (d) Negotiate with governing bodies within the state after a loan has

(9) No predevelopment loan made under this section shall exceed the been awarded to obtain local government contributions.
lesser of: (e) Inspect any records of a sponsor at any time during the life of the

(a) The development and acquisition costs for the project, as deter- loan or the agreed period for maintaining the provisions of s. 420.5087.
mined by rule of the agency; or (f) Establish, by rule, the procedure for evaluating, scoring, and com-

(b) Five hundred thousand dollars. petitively ranking all applications based on the criteria set forth in s.
420.5087(6)(c); determining actual loan amounts; making and servicing

(10) Any real property or any portion thereof purchased or developed loans; and exercising the powers authorized in this subsection.
under ss. 420.521-420.529 this part may be disposed of by the eligible
sponsor upon the terms and conditions established by rule of the agency (g) Establish a loan loss insurance reserve to be used to protect the
and consistent with ss. 420.521-420.529 this part, at a price not to exceed outstanding program investment in case of a default, deed in lieu of fore-
the actual prorated land costs, development costs, accrued taxes, and closure, or foreclosure of a program loan.
interest. (26) To develop and administer the Predevelopment Loan Program.

Section 6. Section 420.31, Florida Statutes, 1992 Supplement, is In developing and administering the program, the agency may make
transferred, renumbered as section 420.528, Florida Statutes, and loans and grants as provided in ss. 420.521-420.529.
amended to read: Section 9. Subsection (4) and paragraphs (c) and (g) of subsection (6)

420.528 420.31 Rules; annual reports.- of section 420.5087, Florida Statutes, 1992 Supplement, are amended to
read:

(1) The agency may adopt rules necessary to implement ss. 420.521-
420.529 this part and to further specify the purposes for which loan and 420.5087 State Apartment Incentive Loan Program.-There is hereby
grant funds may be expended, the required content of applications. the created the State Apartment Incentive Loan Program for the purpose of
procedure for evaluating and competitively ranking all applications, and providing first, second, or other subordinated mortgage loans or loan
reporting requirements for sponsors awarded funds under ss. 420.521- guarantees to sponsors, including for-profit, nonprofit, and public enti-
420.529 this-part. ties, to provide housing affordable to very low-income persons.
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(4) Loans shall be in an amount not to exceed the lesser of 25 percent (a) "Affordable housing guarantee" means an obligation of the guar-
of the total project cost or the minimum amount required to make the antee fund to partially guarantee the payment of principal and interest
project economically feasible; however, loans exceeding 25 percent of on a loan made to finance or refinance the purchase, construction, or
project cost may be made as provided in s. 420.507 sponseor eligible for rehabilitation of eligible housing.
firot mortgage loans or oponiorn of projocto eligible for zero to 3 porent
interot loan ohall b eligible for loans in oxooee of 2- pront of projoet (b) "Agency" means the Florida Housing Finance Agency.
eea. (c) "Annual debt service reserve" means the reserve maintained in the

(6) On all state apartment incentive loans, except loans made to hous- guarantee fund in an amount equal to the maximum reserve amount for
ing communities for the elderly to provide for life-safety, building preser- each series of revenue bonds issued to establish the guarantee fund
vation, health, sanitation, or security-related repairs or improvements, (d) "Eligible housing" means any real and personal property designed
the following provisions shall apply: and intended for the primary purpose of providing decent, safe, and sani-

tary residential units for homeownership or rental for eligible persons as
(c) In consultation with the department, the agency shall provide by determined by the agency pursuant to rule.

rule for the establishment of a review committee composed of depart-
ment and agency staff and shall establish by rule a scoring system for (e) "Guarantee fund" means the Affordable Housing Guarantee Fund
evaluation and competitive ranking of applications submitted in this pro- created and established with proceeds of revenue bonds issued by the
gram, including, but not limited to, the following criteria: agency pursuant to this section to implement the Florida Affordable

Housing Guarantee Program.
1. Tenant income and demographic targeting objectives of the

agency. (f) "Maximum reserve amount" means, for each series of outstanding
revenue bonds issued to establish the guarantee fund, the largest aggre-

2. Targeting objectives of the agency which will ensure an equitable gate amount of annual principal installments and interest payments
distribution of loans between rural and urban areas. becoming due in any state fiscal year in which the revenue bonds are out-

3. Sponsor's agreement to reserve the units for persons or families standing
who have incomes below 50 percent of the state or local median income, Section 11. Subsections (1) and (2) of section 420.609, Florida Stat-
whichever is higher, for a time period to exceed the minimum required by utes, 1992 Supplement, are amended to read:
federal law or the provisions of this part.

420.609 Affordable Housing Study Commission.-Because the Legis-
4. Sponsor's agreement to reserve more than: lature firmly supports affordable housing in Florida for all economic

a. Twenty percent of the units in the project for persons or families
who have incomes that do not exceed 50 percent of the state or local (1) There is hereby created the Affordable Housing Study Commis-
median income, whichever is higher; or sion which shall be composed of 21 -8 members to be appointed by the

Governor:
b. Forty percent of the units in the project for persons or families who

have incomes that do not exceed 60 percent of the state or local median (a) One citizen actively engaged in the residential home building
income, whichever is higher, without requiring a greater amount of the industry.
loans as provided in this section. (b) One citizen actively engaged in the home mortgage lending pro-

5. Provision for tenant counseling. fession.

6. Sponsor's agreement to accept rental assistance certificates or (c) One citizen actively engaged in the real estate sales profession.
vouchers as payment for rent; however, when certificates or vouchers are (d) One citizen actively engaged in apartment development.
accepted as payment for rent on units set aside pursuant to subsection
(2), the benefit must be divided between the agency and the sponsor, as (e) One citizen actively engaged in the management and operation of
provided by agency rule. a rental housing development.

7. Projects requiring the least amount of a state apartment incentive (f) Two citizens who represent very low-income and low-income per-
loan compared to overall project cost. sons.

8. Local government contributions and local government comprehen- (g) One citizen representing a community-based organization with
sive planning and activities that promote affordable housing. experience in housing development.

9. Project feasibility. (h) One citizen representing a community-based organization with
experience in housing development in a community with a population of

10. Economic viability of the project. less than 50,000 persons.

11. Commitment of first mortgage financing. (i) Two citizens who represent elderly persons' housing interests.

12. Sponsor's prior experience. (j) One representative of regional planning councils.

13. Sponsor's ability to proceed with construction. (k) One representative of the Florida League of Cities.

(g) The loan term shall be for a period of not more than 15 years; (1) One representative of the Florida Association of Counties.
however, if both a program loan and federal low-income housing tax cred-
its are to be used to assist a project, the agency may set the loan term for () Two citizens representing statewide growth management organi-
a period commensurate with the investment requirements associated
with the tax credit syndication. The term of the loan may also exceed 15 (n) One citizen of the state to serve as chairman of the commission.
years if necessary to conform to requirements of the Federal National
Mortgage Association. The agency may renegotiate and extend the loan (o) One citizen representing a residential community developer.
in order to extend the availability of housing for the targeted population.
The term of a loan may not extend beyond the period for which the spon-
sor agrees to provide the housing set-aside required by subsection (2). (2)(a) Members shall be appointed for 4-year staggered terms, except

Section 10. Subsection (2) of section 420.5092, Florida Statutes, 1992 that the citizen serving as chairman shall be appointed to serve a 2-year
term and except that a vacancy shall be filled for the unexpired portion

Supplement, is amended to read: of the term. The members of the commission shall serve without compen-
420.5092 Florida Affordable Housing Guarantee Program.- sation, but shall be reimbursed for all necessary expenses in the perform-

ance of their duties, including travel expenses, in accordance with s.
(2) As used in this section past, the term: 112.061.
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(b) The Governor may remove or suspend a member for cause, (13)44 "Grant" means a distribution of a portion of a local housing
including, but not limited to, failure to attend at least three meetings of distribution to an eligible sponsor or eligible person to partially assist in
the commission during any 12-month period. the construction, oe rehabilitation, or financing of eligible housing or to

Section 12. Section 420.9071, Florida Statutes, 1992 Supplement, is provide the cost of tenant or ownership qualifications
amended to read: (14)442 "Loan" means a pledge of the local housing distribution

moneys to an eligible sponsor or eligible person to partially finance the
420.9071 Definitions.-As used in ss. 420.907-420.9079, the term: acquisition, construction, or rehabilitation of eligible housing.

(1) "Adjusted for family size" means adjusted in a manner which (15)434 "Local housing assistance plan" means a concise description
results in an income eligibility level that is lower for households having of the local housing assistance program adopted by local government
fewer than four people, or higher for households having more than four ordinance with an explanation of the way in which the program meets the
people, than the base income eligibility determined as provided in ub- requirements of ss. 420.907-420.9079.
seetion (17), subsection (19) 484, subsection (20), or subsection (25)224,
based upon a formula established by the United States Department of (16)*44 "Local housing assistance program" means the housing con-
Housing and Urban Development. struction, rehabilitation, repair, and finance program implemented by a

(2) "Adjusted gross income" means wages, income from assets, regar participating county or eligible municipality with the local housing distri-
(2) "Adjusted gross income" means wages, income from assets, regular b or o f deposited into the local housing assistance trust

cash or noncash contributions, and any other resources and benefits bution or other funds deposited into the local housing assistance trust
determined to be income by the United States Department of Housing fund.
and Urban Development, adjusted for family size, minus the deductions (17)4-16 "Local housing distributions" means the proceeds of the
allowable under s. 61 of the Internal Revenue Code of 1986, as amended. taxes collected under chapter 201 deposited into the Local Government

(3) "Affordable" means that monthly rents or monthly mortgage pay- Housing Trust Fund and distributed to counties and eligible municipali-
ments including taxes and insurance do not exceed 30 percent of that ties participating in the State Housing Initiatives Partnership Program
amount which represents the percentage of the median adjusted gross pursuant to s. 420.9073.
annual income for the households as indicated in oubeootien (17), subsec- (18)(4I6 "Local housing partnership" means the implementation of
tion (19) 484, subsection (20), or subsection (25) 424. However, it is not the local housing assistance program in a manner that involves the appli-
the intent to limit an individual's ability to devote more than 30 percent cable local government, lending institutions, housing developers, commu-
of his income for housing. nity-based housing and service organizations, and providers of profes-

(4) 'Affordable housing advisory committee" means the committee sional services relating to affordable housing. The term includes
appointed by the governing body of a county or eligible municipality for initiatives to provide support services for housing program beneficiaries
the purpose of recommending specific initiatives and incentives to such as training to prepare persons for the responsibility of homeowner-
encourage or facilitate affordable housing as provided in s. 420.9076. ship, counseling of tenants, and the establishing of support services such

as day care, health care, and transportation.
(5)(44 "Agency" means the Florida Housing Finance Agency created

under part V of this chapter. (19)47) "Low-income person" means one or more natural persons or
a family, not including students, that has a total annual adjusted gross

(6)4( "Award" means a loan, grant, or subsidy funded wholly or par- household income that does not exceed 80 percent of the median annual
tially by the local housing distribution. adjusted gross income for households within the state or 80 percent of the

(7) 'Community-based organization" means a nonprofit organiza median annual adjusted gross income for households within the metro-

tion that has among its purposes the provision of affordable housing to plitan statistical area or, if not within a metropolitan statistical area,
persons who have special needs or have very low income, low income, or within the county, whichever amount is greater. With respect to rental
moderate income within a designated area, which may include a munici- units, the low-income person's annual income at the time of initial occu-
pality, a county, or more than one municipality or county, and main- pancy may not exceed 80 percent of the state's median income adjusted
tains, through a minimum of one-third representation on the organiza- for family size. While occupying the rental unit, a low-income person's
tion's governing board, accountability to housing program beneficiaries annual income may increase to an amount not to exceed 140 percent of 80
and residents of the designated area. A community housing develop- percent of the state's median income adjusted for family size.
ment organization established pursuant to 24 C.F.R. part 92.2 and a (20)*48 "Moderate-income person" means one or more natural per-
community development corporation created pursuant to chapter 290 sons or a family, not including students, that has a total annual adjusted
are examples of community-based organizations. gross household income that is less than 120 percent of the median

(8)46 "Department" means the Department of Community Affairs. annual adjusted gross income for households within the state or 120 per-
cent of the median annual adjusted gross income for households within

(9)(7) "Eligible housing" means any real and personal property the metropolitan statistical area or, if not within a metropolitan statisti-
located within the county or the eligible municipality which is designed cal area, within the county, whichever is greater. With respect to rental
and intended for the primary purpose of providing decent, safe, and sani- units, the moderate-income person's annual income at the time of initial
tary residential units that are designed to meet the standards of chapter occupancy may not exceed 120 percent of the state's median income
553 for homeownership or rental for eligible persons as designated by adjusted for family size. While occupying the rental unit, a moderate-
each county or eligible municipality participating in the local housing income person's annual income may increase to an amount not to exceed
assistance program. 140 percent of 120 percent of the state's median income adjusted for

(10)44 "Eligible municipality" means a municipality that is eligible family size.
for federal community development block grant entitlement moneys (21)-49 "Personal property" means major appliances, including a
grants as an entitlement community identified in 24 C.F.R. s. 570, sub- freestanding refrigerator or stove, to be identified on the encumbering
part D, Entitlement Grants or a nonentitlement municipality that is documents.
receiving local housing distribution funds under an interlocal agreement
that provides for possession and administrative control of funds to be (22)20 "Population" means the latest official state estimate of popu-
transferred to the nonentitlement municipality. An eligible municipal- lation certified pursuant to s. 186.901 prior to the beginning of the fiscal
ity that defers its participation in community development block grants year.
does not affect its eligibility for participation in the State Housing Ini- (23) Rent subsidies" means ongoing monthly rental assistance. The
tiatives Partnership Program. term does not include initial assistance to tenants, such as grants or

(11)-94 "Eligible person" means one or more natural persons or a loans for security and utility deposits.
family determined by the county or eligible municipality to be of very low
income, low income, or moderate income according to the adjusted gross (24)424 "Student" means a person not living with the person's parent
income of the resident with adjustment made for family size. or guardian who is eligible to be claimed by the person's parent or guard-

ian as a dependent under the federal Income Tax Code and who is
(12).40) "Eligible sponsor" means a person or a private or public for- enrolled at least half time in a secondary school, vocational-technical

profit or not-for-profit entity that applies for an award a lean under the center, community college, or university. The term does not include a
local housing assistance program for the purpose of providing eligible person participating in a job training program approved by the county or
housing for eligible persons. the eligible municipality.
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(25)(2) Very-low-income "Very low inzome person" means one or copies of its local housing assistance plan. The plan must include a copy
more natural persons or a family, not including students, that has a total of the ordinance and such other information as the agency requires by
annual adjusted gross household income that does not exceed 50 percent rule; however, information to be included in the plan is intended to dem-
of the median annual adjusted gross income for households within the onstrate consistency with the requirements of this program without
state or 50 percent of the median annual adjusted gross income for house- posing an undue burden on the local government. Plans shall be reviewed
holds within the metropolitan statistical area or, if not within a metropol- by a committee composed of agency and department staff as established
itan statistical area, within the county, whichever is greater. With respect by agency rule, in consultation with the department. Within 30 days after
to rental units, the very-low-income very low income person's annual receiving a plan, the review committee shall review the plan and either
income at the time of initial occupancy may not exceed 50 percent of the approve it or identify inconsistencies with the requirements of the pro-
state's median income adjusted for family size. While occupying the gram. The agency and the department shall assist a local government in
rental unit, a very-low-income I _yawr.eeme person's annual income revising its plan if it initially proves to be inconsistent with program
may increase to an amount not to exceed 140 percent of 50 percent of the requirements. A plan that is revised by the local government to achieve
state's median income adjusted for family size. consistency with the program shall be reviewed within 30 days after sub-

Section 13. Section 420.9072, Florida Statutes, 1992 Supplement, is mission. A local government may twice revise and resubmit its plan
amended to read: during any state fiscal year. The deadlines for submitting original and

revised plans shall be established by agency rule; however, during the
420.9072 State Housing Initiatives Partnership Program.-The State first year the program is in existence, counties and eligible municipali-

Housing Initiatives Partnership Program is created for the purpose of ties may submit their initial plans not later than June 30, 1993. The
providing funds to local governments as an incentive for the creation of Legislature intends that approval of plans be expedited to ensure that the
local housing partnerships, to expand production of preduee and pre- production of needed housing and the related creation of jobs occur as
serve affordable housing, and to increase housing-related employment. quickly as possible. After being approved for funding, a local government

(1)(a) In addition to the legislative findings set forth in s. 420.6015, may revise its local housing assistance program without oceking furthcr
the Legislature finds that affordable housing is most effectively provided appval if the program as revised complies with the requirements for
by combining available public and private resources to conserve and such programs; however, a local government must submit its revised
improve existing housing and provide new housing for very-low-income plan for review according to the process established in this subsection in
very low income persons, low-income persons, and moderate-income per- order to ensure continued consistency with the requirements of the
sons. The Legislature intends to encourage partnerships in order to State Housing Initiatives Partnership Program.
secure the benefits of cooperation by the public and private sectors and
to reduce the cost of housing for the target group by effectively combin- (4) Moneys in the agency to each approved county and eligible munici-
ing all available resources and cost-saving measures. The Legislature fur- distributed by the agency to each approved county and eligible munici-
ther intends that local governments achieve this combination of pality within the county as provided in s. 420.9073. Distributions shall be
resources by encouraging active partnerships between government, allocated to the participating county and to each eligible municipality
lenders, developers, and community groups to produce affordable hous- within the county according to an interlocal agreement between the
ing and provide related services. Extending the partnership concept to county governing authority and the governing body of the eligible munic-
encompass cooperative efforts between local governments is specifically ipality or, if there is no interlocal agreement, according to population.
encouraged. Local governments are also intended to establish a housing The portion for each eligible municipality is computed by multiplying the
advisory committee to recommend monetary and nonmonetary incen- total moneys earmarked for a county by a fraction, the numerator of
tives for affordable housing as provided in s. 420.9076. which is the population of the eligible municipality and the denominator

of which is the total population of the county. The remaining revenues
(b) The Legislature further intends that the State Housing Initiatives shall be distributed to the governing body of the county.

Partnership Program provide the maximum flexibility to local govern-
ments to determine the use of funds for housing programs while ensuring (5)(a) Local governments are encouraged to make the most efficient
accountability for the efficient use of public resources and guaranteeing use of their resources by cooperating to provide affordable housing assist-
that benefits are provided to those in need. Extcnding the partnership ance. Local governments may enter into an interlocal agreement for the
concept to nc.ompaso cooperativ-e fforts between local gOvrnmcnt is purpose of establishing a joint local housing assistance program subject to
opccifically encouraged. the requirements of ss. 420.907-420.9079. The local housing distributions

for such counties and eligible municipalities local gove-rnmnts shall be
(2)(a) To be eligible to receive funds under the program, a county or directly disbursed on a monthly basis to each county or eligible munici-

eligible municipality must: pality local gover-nment to be administered in conformity with the inter-

1. Submit to the agency and the department its local housing assist- local agreement providing for a joint local housing assistance program.
ance plan describing the local housing assistance program established (b) If a county or eligible municipality enters into an interlocal
pursuant to s. 420.9075; and agreement with a municipality that becomes eligible as a result of enter-

2. Within 12 months after establishing, by ordinance, the local hous- ing into that interlocal agreement, the county or eligible municipality
ing assistance program, submit to the agency and the department its that has agreed to transfer the control of funds to a municipality that
affordable housing incentive plan pursuant to s. 420.9076. was not originally eligible must ensure through its local housing assist-

ance plan and through the interlocal agreement that all program funds
(b) A county or an eligible municipality seeking approval to receive are used in a manner consistent with ss. 420.907-420.9079. This must be

its share of the local housing distribution must adopt an ordinance con- accomplished by:
taining the following provisions:

1. Providing that the use of the portion of funds transferred to the
1. Creation of an affordable housing assistance trust fund. municipality meets all requirements of ss. 420.907-420.9079, or

2. Establishment of a local housing assistance program to be imple- 2. Providing that the use of the portion of funds transferred to the
mented through by a local housing partnership as defined in s. 420.9071. municipality, when taken in combination with the use of the local hous-

3. Designation of the responsibility for the implementation and ing distribution from which funds were transferred, meets all require-
administration of the local housing assistance program. Such ordinance ments of ss. 420.907-420.9079.
may also provide for the contracting of all or part of the administrative or (6) The moneys that otherwise would be distributed pursuant to s.
other functions of the program to a third person or entity. 420.9073 to a local government that does not meet the program's require-

4. Creation of the affordable housing advisory committee as provided ments for receipts of such distributions shall remain in the Local Housing
in s. 420.9076. Trust Fund to be used by the agency to administer the affordable leeal

go housing production program pursuant to s. 420.9078.
The ordinance must not take effect until at least 30 days after the date of
formal adoption. (7) A county or an eligible municipality must expend its portion of

the local housing distribution only to-
(3) The governing board of the county or of an eligible municipality

must submit to the agency and the department by certified mail two (a) implement a local housing assistance program.
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(b) Supplement fundo availabl to th agony to proid onhoncod in a newspaper of general circulation and periodicals serving ethnic and
funding of otato housing programs within the county or th eligibl diverse neighborhoods, at least 30 days before the beginning of the appli-
munieipality cation period.

(f) Proevido the local matching charo of federal affordable houeing (b) Tho county or the oligiblo municipality - hall adopt a maximum
granto or programs. award osehodulo or oyotom of amounto that is -eeommoneurato with the

.dFndmb .g r.ic p r intont of ito local housing asoitanooe program and O. 420.007 430.9079.
(d) Fund emoegoncy repairs by exstmg ec pfev r under wea

thorimation ooiotanco programo puruant to o. 409.609 409.5093. (c) In accordance with the provisions of ss. 760.20-760.37, it is unlaw-

A county or an eligible municipality may not expend its portion of the ful to discriminate on the basis of race, creed, religion, color, age, sex,
local housing distribution to provide rent subsidies; however, this does marital status, familial status, national origin, or handicap in the award

not prohibit the use of funds for security and utility deposit assistance. loa application process for eligible housing.

(8) Funds distributed under this program may not be pledged to pay (d) As a condition of receipt of an award, the eligible sponsor or eligi-
the debt service on any bonds. ble person must contractually commit to comply with the affordable

housing criteria provided under ss. 420.907-420.9079 applicable to the
(9) The agency may adopt rules necessary to implement ss. 420.907- affordable housing objective of the award. The program criteria adopted

420.9079. by the county or eligible municipality must prescribe the contractual

Section 14. Section 420.9075, Florida Statutes, 1992 Supplement, is obligations required to ensure compliance with award conditions.
amended to read: (e) The staff or entity that has administrative authority for a local

420.9075 Local housing assistance programs; partnerships.- housing assistance program assisting rental developments shall annu-
ally monitor and determine tenant eligibility.

(1)(a) Each county or eligible municipality participating in the State
Housing Initiatives Partnership Program shall establish a local housing (4)(3 The following criteria apply to awards made to eligible spon-

assistance program created to make affordable residential units available sors or eligible persons for the purpose of providing eligible housing:
to persons of very low income, low income, or moderate income and to (a) At least 65 percent of the funds made available in each county and
persons who have special housing needs, including, but not limited to, eligible municipality from the local housing distribution must be reserved
homeless people and migrant farmworkers. The programs are intended to homeownership for eligible persons. 
increase the availability of affordable residential units by combining local r omeownerhp for elgble peron
resources and cost-saving measures into a local housing partnership and (b) At least 75 percent of the funds made available in each county
using private and public funds to reduce the cost of housing. and eligible municipality from the local housing distribution must be

(b) Local housing assistance programs may allocate funds to: reserved for construction, rehabilitation, or emergency repair of afford-
able housing.

1. Implement local strategies for the provision of affordable housing. (c) The sales price of new or existing eligible housing may not exceed

2. Supplement funds available to the agency to provide enhanced 90 percent of the median area purchase price in the area where the eligi-
funding of state housing programs within the county or the eligible ble housing is located, as established by the United States Department of
municipality. Treasury in accordance with s. 3(b)(2) of the United States Housing Act

3. Provide the local matching share of federal affordable housing of 1937.
grants or programs. (d) All units constructed, rehabilitated, or otherwise assisted with the 

4. Fund emergency repairs, including, but not limited to, repairs funds provided from the local housing assistance program must be occu-

performed by existing service providers under weatherization assistance pied by very-low-income veFytev _me persons, low-income persons,

programs under ss. 409.509-409.5093. and moderate-income persons. At least 30 percent must be occupied by
very-low-income very low -income persons and at least an additional 30

(2)(a) Each county and each eligible municipality participating in percent by low-income persons.
the State Housing Initiatives Partnership Program should encourage
the involvement of appropriate public-sector and private-sector entities (e) Loans shall be provided for periods not exceeding 30 years, except

as partners in order to combine resources to reduce housing costs for the for deferred payment loans or loans that extend beyond 30 years which

targeted population. This partnership process may involve: continue to serve eligible persons.

1. Lending institutions. (f) Eligible rental housing constructed, rehabilitated, or otherwise
assisted from the housing assistance program moneys must be reserved

2. Housing developers. for eligible persons for 15 years or the term of the assistance, whichever

3. Nonprofit and other community-based housing and service orga- period is longer. Eligible sponsors that offer rental housing for sale before

nizations. 15 years or that have remaining mortgages funded under this program
must give a first right of refusal to eligible nonprofit organizations for

4. Providers of professional services relating to affordable housing. purchase at the current market value for continued occupancy by eligible

5. Other persons or entities who can assist in providing housing or recipients.
related support services. (g) Eligible owner-occupied housing constructed, rehabilitated, or

(b) The specific participants in partnership activities may vary otherwise assisted from proceeds provided from the housing assistance
according to the community's resources and the nature of the local program shall be subject to the long-term affordability and recapture

housing assistance program. requirements as provided by the county or eligible municipality reeap
ture proviiono of the mortgag ro-vonuo bond program contained in o.

(3)24 Each local housing assistance program is governed by the fol- 143(m) of the Internal Revenue Codo of 1986.
lowing criteria and administrative procedures:lowing criteria and administrative procedures: (h) The total amount of monthly mortgage payments or the amount

(a) Each county, eligible municipality, or entity formed through of monthly rent charged by the eligible sponsor or his designee must be
interlocal agreement to participate in the State Housing Initiatives made affordable.
Partnership Program must develop a qualification system for applica-
tions for awards and adopt criteria for the selection of eligible persons (i) The cost per unit and the maximum cost per unit for eligible hous-

and eligible sponsors and a maximum award schedule or system of ing benefiting from awards made pursuant to this section must be estab-

amounts consistent with the intent of its local housing assistance pro- lished by resolution.

gram and ss. 420.907-420.9079. (j) The benefit of assistance provided through the State Housing

(b)* The county or eligible municipality or its administrative repre- Initiatives Partnership Program must accrue to eligible persons occupy-

sentative shall advertise the availability of a housing assistance program ing eligible housing.
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(k) Funds not used to meet the criteria established in paragraph (a) (f) A concise description of the support services that are available to

or paragraph (b) or not used for the administration of a local housing the residents of affordable housing provided by local programs.

assistance program must be used for housing production and finance
activities, including, but not limited to, financing the purchase of exist- (g) The appraised value of housing produced and an accounting of

igrental housing', and providing homeownership what percentage was financed by the local housing distribution, other
ing units, providing rental housing, and providing homeownership . .
training to prospective homebuyers and owners of homes assisted
through the local housing assistance program. (h)( Such other data or affordable housing accomplishments con-

sidered significant by the reporting county or eligible municipality.
5) Each county, cligiblc municipality, or entity formed through inte-

local agreemennt tt a local h.ouing ansiotanct program muat (9)(-4 The report shall be made available by the local government for

develop a qualification oystcem for appliCationc for awardo-5 anist-nt with public inspection. Members of the public may submit written comments

the intent of ito l1cal housing aoaitanc. program and no. 420.907 on the report to the department.

(10)k9- The agency shall review the report of each county or eligible

(k) Thc staff cr entity that han admini.trath"c authority for a local municipality and any written comments from the public and transmit

housing asoi/tancc program oooisting rental d ovlopmcnto hall annually any comments concerning the effectiveness of local programs to the

monitor and determine tenant ligibility and the amount of . ubaidy. department. The department shall include a summary of local housing
activities, agency comment, and public comment in the annual housing

If both an award under the local housing assistance program and federal report required by s. 420.6075.
low-income housing tax credits are used to assist a project and there is a

conflict between the criteria prescribed in this subsection and the (11)440 If, as a result of the review of such report or at any other

requirements of s. 42 of the Internal Revenue Code of 1986, as amended, time, the agency or the department determines that a county or eligible

the county or eligible municipality may resolve the conflict by giving pre- municipality may have established a pattern of violation of the criteria

cedence to the requirements of s. 42 of the Internal Revenue Code of for a local housing assistance program established under ss. 420.907-

1986, as amended, in lieu of following the criteria prescribed in this sub- 420.9079 or that an eligible sponsor or eligible person has violated the

section with the exception of paragraphs (a) and (d) of this subsection. applicable award conditions, the agency or department shall report such
pattern of violation of criteria or violation of award conditions to the

(5)(4- Each county or eligible municipality receiving local housing Executive Office of the Governor and the department's Chief Internal

distribution moneys shall establish and maintain a local housing assist- Auditor appointed pursuant to s. 20.55 Auditor Gencral. The depart-

ance trust fund. All moneys of a county or an eligible municipality ment's Chief Internal Auditor must determine within 60 days whether

received from its share of the local housing distribution and other funds the county or eligible municipality has violated program criteria and

received or budgeted to provide the local housing assistance program shall issue a written report thereon. If a violation has occurred, the dis-

shall be deposited into the trust fund; however, local housing distribu- tribution of program funds to the county or eligible municipality must

tion moneys used to match federal HOME program moneys may be be suspended until the violation is corrected.

repaid to the HOME program trust fund if required by federal law or Section 15. Section 420.9076, Florida Statutes, 1992 Supplement, is

regulations. Expenditures other than for the administration and imple- amended to read:

mentation of the local housing assistance program may not be made from
the trust fund. 420.9076 Adoption of affordable housing incentive plans; commit-

tees.-
(6)4 The moneys deposited in the local housing assistance trust

fund shall be used to administer and implement the local housing assist- (1) Each county or eligible municipality participating in the State

ance program. The cost of administering the program may not exceed 5 Housing Initiatives Partnership Program, including a municipality

percent of the local housing distribution moneys deposited into the trust receiving program funds through the county, or an eligible municipality

fund. A county or an eligible municipality may not exceed the 5-percent must adopt an affordable housing incentive plan within 12 months after

limitation on administrative costs, unless its governing body finds, by res- the date of adoption of the ordinance by the county or eligible municipal-

olution, that 5 percent of the local housing distribution is insufficient to ity establishing a local housing assistance program.

adequately pay the necessary costs of administering the local housing (2) The governing board of a county or an-eligible municipality shall

assistance program. The cost of administering the program may not appoint the members of the affordable housing advisory committee by

exceed 10 percent of the local housing distribution deposited into the resolution. Pursuant to the terms of any interlocal agreement, a county

trust fund. and an-eligible municipality may create and jointly appoint an advisory
committee to prepare a joint plan. The ordinance adopted pursuant to s.

(7)64I Pursuant to s. 420.606, the department shall provide technical 420.9075 which creates the advisory committee or the resolution appoint-
assistance to local governments regarding the creation of partnerships, ing the advisory committee members must provide for nine committee

the design of housing assistance programs, the implementation of incen- members and their terms. The committee must include:

tive plans, and the provision of support services. The department shall
monitor the activities of local governments to determine compliance with (a) One citizen who is actively engaged in the residential home build-

program requirements and shall collect data on the operation and ing industry.

achievements of housing partnerships. (b) One citizen who is actively engaged in the banking or mortgage

(8)(7 Each county or eligible municipality shall submit to the banking industry.

department and to the agency by November 15 of each year a report of its (c) One citizen who is a representative of those areas of labor engaged
affordable housing programs and accomplishments. The report must in home building.
include, but is not limited to:

(d) One citizen who is designated as an advocate for low-income per-
(a) The number of households people served by income category, age, sons.

family size, and race, and data regarding any special needs populations
such as farmworkers, rural residents, homeless persons, and the elderly. (e) One citizen who is a provider of affordable housing.

(b) The number of units and the average cost of producing units (f) One citizen who is a real estate professional.

under each program. (3) All meetings of the advisory committee are public meetings, and

(c) The average sales price of a single-family unit and the amount of all committee records are public records. Staff, administrative, and facil-

rent charged for a rental unit based on unit size. ity support to the advisory committee shall be provided by the appoint-
ing county or eligible municipality.

(d) By income category, the number of mortgages made, the average
mortgage amount, and the rate of default. (4) The resolution creating and appointing the advisory committee

must define affordable housing as applicable to the county and eligible

(e) A description of the implementation of the affordable housing municipality in a way that is consistent with the adopted local compre-

incentive plan and the resulting reduction in housing costs. hensive plan. The advisory committee shall review the established poli-
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cies and procedures, ordinances, land development regulations, and county or the eligible municipality has not adopted an affordable housing
adopted local comprehensive plan of the appointing local government incentive plan by the termination date specified in the notice of termina-
and shall recommend specific initiatives to encourage or facilitate afford- tion, the local distribution share terminates; and any uncommitted local
able housing while protecting the ability of the property to appreciate in distribution funds held by the affected county or eligible municipality in
value. Such recommendations may include the modification or repeal of its local housing assistance trust fund shall be transferred to the State

existing policies, procedures, ordinances, regulations, or plan provisions; Housing Trust Fund to the credit of the agency to administer the local
the creation of exceptions applicable to affordable housing; or the adop- government housing program pursuant to s. 420.9078.
tion of new policies, procedures, regulations, ordinances, or plan provi-
sions. At a minimum, each advisory committee shall make recommenda- (b) If a county fails to timely adopt an affordable housing icentve
tions on affordable housing incentives in the following areas: plan but an eligible municipality within the county does timely adopt a

plan, the agency, after receipt of a notice of termination, shall thereafter

(a) The affordable housing definition in the appointing resolution. distribute directly to the participating eligible municipality its share cal-
culated in the manner provided in s. 420.9071.

(b) The expedited processing of permits for affordable housing proj-
ects. (c) Any county or eligible municipality whose local distribution share

has been terminated may subsequently elect to receive directly its local
(c) The modification of impact-fee requirements, including reduction distribution share by adopting an affordable housing incentive plan in

or waiver of fees and alternative methods of fee payment. the manner and according to the procedure provided in this section and
by adopting an ordinance in the manner required in s. 420.9072.

(d) The allowance of increased density levels.
Section 16. Subsection (1) of section 420.9078, Florida Statutes, 1992

(e) The reservation of infrastructure capacity for housing for very- Supplement is amended to read:
low-income veOy-4ew ineome persons and low-income persons.

420.9078 State administration of remaining local housing distribution
(f) The transfer of development rights as a financing mechanism for funds-

housing for very-low-income very-lew-income persons and low-income
persons. (1) With that portion of the documentary stamp tax moneys remain-

ing in the Local Government Housing Trust Fund pursuant to s.
(g) The reduction of parking and setback requirements. 420.9072(6), the agency shall administer an affordable a local government

(h) The allowance of zero-lot-line configurations. housing production program for counties, eligible municipalities, and eli-
gible sponsors in conformity with the criteria prescribed in s. 420.9075.

(i) The modification of sidev:~k id street requirements.(i) The modification of street requirements. Section 17. Section 420.304, Florida Statutes, and sections 420.309

(j) The establishment of a process by which a local government con- and 420.32, Florida Statutes, 1992 Supplement, are transferred and

siders, before adoption, policies, procedures, ordinances, regulations, or renumbered as sections 420.522, 420.527, and 420.529, Florida Statutes,

plan provisions that have a significant impact on the cost of housing. respectively.

(k) The preparation of a printed inventory of locally owned public Section 18. Sections 420.34 and 420.35, Florida Statutes, are

lands suitable for affordable housing. repealed.

The advisory committee recommendations must also include other Section 19. Moneys in the Florida Elderly Housing Trust Fund on

affordable housing incentives identified by the advisory committee. To the effective date of this act shall be transferred to the Economic Oppor-

the maximum extent feasible, the approved affordable housing incentive tunity Trust Fund and expended as provided by law.

recommendations submitted to the governing board of the appointing Section 20. Subsections (2), (3), and (4) of section 409.508, Florida
county or eligible municipality must quantify the affordable housing cost Statutes, are amended to read:
reduction anticipated from implementing the specific recommendation.

(5) The approval by the advisory committee of its affordable housing 409.508 Low-income home energy assistance program.-
incentive recommendations must be made by affirmative vote of a major- (2) The Department of Community Affairs Health and Rchabilita
ity of the membership of the advisory committee taken at a public hear- tive-Serviees is designated as the state agency to administer the Low-
ing. Notice of the time, date, and place of the public hearing of the advi- income Home Energy Assistance Act of 1981, 42 U.S.C. ss. 8621 et seq.
sory committee to adopt final affordable housing incentive The Department of Community Affairs Hcalth and Rehabilitative Sor
recommendations must be published in a newspaper of general paid cir- viee is authorized to provide home energy assistance benefits to eligible
culation in the county. Such notice must contain a short and concise sum- households which may be in the form of cash, vouchers, certificates, or
mary of the affordable housing initiative recommendations to be consid- direct payments to electric or natural gas utilities or other energy suppli-
ered by the advisory committee. The notice must state the public place ers and operators of low-rent, subsidized housing in behalf of eligible
where a copy of the tentative advisory committee recommendations can households. Priority shall be given to eligible households having at least
be obtained by interested persons. one elderly or handicapped individual and to eligible households with the

(6) Within 90 days after the date of receipt of the affordable housing lowest incomes.
incentive recommendations from the advisory committee, the governing (3) Agreements may be established between electric or natural gas
body of the appointing local government shall adopt an affordable hous- utility companies, other energy suppliers, the Department of Revenue,
ing incentive plan. Such plan must consist of the adoption of specific ini- and the Department of Community Affairs Htalth and Rohabilitative
tiatives to encourage or facilitate affordable housing and a schedule for Serviees for the purpose of providing payments to energy suppliers in the
implementation and must include, at a minimum, a schedule for imple- form of a credit against sales and use taxes due or direct payments to
mentation of expedited permit processing for affordable housing projects energy suppliers for services rendered to low-income, eligible households.
and a process for review of local policies, ordinances, regulations, and
plan provisions that significantly impact the cost of housing prior to their (4) The Department of Community Affairs Health and Rchabilita
adoption. tive-Serviees shall adopt rules to carry out the provisions of this act.

(7) The governing board of the county or the eligible municipality Section 21. All identifiable program functions of the Low Income

shall notify the agency by certified mail of its adoption of an affordable Home Energy Assistance Program existing within the Department of

housing incentive plan. The notice must include a copy of the approved Health and Rehabilitative Services are transferred to the Department of
plan. Community Affairs by a type four transfer pursuant to section 20.06(4),

Florida Statutes, including all records, property, personnel, assets, and

(a) If the agency fails to receive timely the approved affordable hous- liabilities. Included in this transfer are four positions currently associ-

ing incentive plan, a notice of termination of its share of the local housing ated with this program and appropriations for fiscal year 1993-1994 at

distribution shall be sent by certified mail by the agency to the affected a spending level equal to that available to the Department of Health

county or eligible municipality. The notice of termination must specify a and Rehabilitative Services during fiscal year 1992-1993; any additional

date of termination of the funding if the affected county or eligible authority required pursuant to increases in the federal funding level

municipality has not adopted an affordable housing incentive plan. If the may be addressed by budget amendment. In addition, any rules adopted
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for this program function are included in such transfer. The Depart- On motion by Senator Forman, the Senate concurred in the House
ment of Community Affairs shall notify, in writing, the Bureau of amendment.
Administrative Code in the Division of Elections of the Department of
State of the rule transfer CS for SB 1106 passed as amended and was ordered engrossed and

then enrolled. The action of the Senate was certified to the House. The
Section 22. Subsection (22) of section 420.503, Florida Statutes, 1992 vote on passage was:

Supplement, is amended to read: Yeas-36 Nays-None

420.503 Definitions.-As used in this part, the term:

(22) "Mortgage" means: The Honorable Ander Crenshaw, President

(a) A mortgage, mortgage deed, deed of trust, or other instrument: I am directed to inform the Senate that the House of Representatives

1. Creating a first lien, subject only to such title exceptions as may be has passed with amendment CS for SB 1128 and requests the concur-

acceptable to the agency, on a fee interest in real property located within rence of the Senate.
the state or on a leasehold on such a fee interest which has a remaining John B. Phelps Clerk
term at the time of computation that exceeds the maturity date of the
mortgage loan by a number of years determined by the agency to be suffi- CS for SB 1128-A bill to be entitled An act relating to bingo;
cient to protect its interests; and repealing s. 6 of ch. 92-280, Laws of Florida, which provides for review

and repeal of ch. 92-280, Laws of Florida, relating to bingo; providing an
2. Secured, insured, or guaranteed in such manner as the agency effective date.

determines will protect its interests and those of the bondholders, pro-
vided the bonds issued to fund or finance such instrument are rated by a House Amendment 1 (with Title Amendment)-Strike every-
nationally recognized rating service in any one of the three highest classi- thing after the enacting clause and insert:
fications, which rating services and classifications are determined pursu- Section 1. Section 849.0931, Florida Statutes, 1992 Supplement, is
ant to rules adopted by the State Board of Administration under s. amended to read:
215.84(3), unless the bonds are privately placed through a negotiated sale
as authorized in s. 420.509(7)(a); or (Substantial rewording of section. See s. 849.0931, F.S., 1992 Supp.,

(b) A pledge of stock in a cooperative association and a security inter- for present text.)
est in the related lease. 849.0931 Conduct of bingo authorized; licensing and registration;

Section 23. This act shall take effect upon becoming a law. conditions for conduct; prohibitions and penalties-
(1) INTENT.-It is the intent of the Legislature to provide a statu-

And the title is amended as follows: tory basis for regulating bingo activities in the state adequate to shield

On pages 1-3, strike the entire title and insert: A bill to be entitled An such activity from corrupting influences; to ensure that only charitable,
act relating to housing; creating the Predevelopment Loan Program Act; nonprofit, veterans', and community organizations are the beneficiaries
transferring, renumbering, and amending s. 420.303, F.S.; providing a of such bingo activity; and to ensure that bingo is conducted and played

short title; transferring and renumbering s. 420.305, F.S.; providing a pur- honestly and fairly It is further the express intent of the Legislature

pose; transferring, renumbering, and amending . 420.306, F.S.; providing that no authozed organization sere as the sponsor of any bingo game
definitions; transferring, renumbering, and amending ss. 420.307, conducted by another organization
420.308, 420.31, F.S., relating to the Housing Predevelopment Trust (2) DEFINITIONS.-As used in this section:
Fund, loan program, and rules, respectively; amending s. 420.504, F.S.;
providing for suspension of members of the Florida Housing Finance (a) "Authorized expenses' means the actual business expenses

Agency for cause; amending s. 420.507, F.S.; providing for the agency to essential to the conduct and playing of bingo, consisting of the follow-

make mortgage loans in specified amounts; prescribing the duties of the ing: the rental amount for the use of premises if rented exclusively for
agency with respect to the Predevelopment Loan Program; amending s. the purpose of conducting bingo; custodial services; equipment and sup-

420.5087, F.S.; providing for State Apartment Incentive Loan Program plies; accounting services for records and reports; bingo license and reg-

loans in excess of 25 percent of project cost; providing for extended terms istration fees; advertising; security personnel; pro rata amounts for the

of such loans; amending s. 420.5092, F.S.; correcting a cross-reference; cost of insurance and utilities, comprised of electricity, water, gas, and

amending s. 420.609, F.S.; providing additional members of the Afford- sewerage, incurred in conducting bingo; and the cost of refreshments

able Housing Study Commission; providing for removal of commission sold or otherwise provided to patrons and volunteers.
for cause; amending s. 420.9071, F.S.; providing definitions for use in the (b) "Authorized organization means:
State Housing Initiatives Partnership Act; amending s. 420.9072, F.S.;
redefining legislative intent and goals with respect to the State Housing 1. Any nonprofit charitable, religious, educational, veterans', frater-
Initiatives Partnership Program; revising duties of local governments nal, service, civic, medical, volunteer rescue service, or volunteer fire-
with respect to the program; amending s. 420.9075, F.S.; prescribing uses fighters' organization which has qualified for exemption from federal
for which local housing assistance programs may allocate funds; prescrib- income tax and which is engaged in charitable, civic, community, benev-
ing objectives for involving partners in the program; providing for eligi- olent, religious, or scholastic works or endeavors; a subsidiary of an
bility and for annual monitoring of tenant eligibility; prescribing addi- organization which was established by state legislative action, which

tional information to be included in counties' and eligible municipalities' organization is exempt from federal income tax and which is engaged in
annual reports; requiring suspension of program funds to counties in charitable, civic, community, benevolent, or scholastic works or endeav-

which the Auditor General has found violations of program criteria; ors; or a veteran's organization chartered under chapter 617. An organi-

amending s. 420.9076, F.S.; prescribing additional guidelines and con- zation is tax exempt if it has a determination letter currently in effect

tents for affordable housing incentive plans; amending s. 420.9078, F.S.; from the Internal Revenue Service stating that the organization is

providing for administration of an affordable housing production pro- exempt from federal income taxation under s. 501(c) of the Internal
gram; transferring and renumbering ss. 420.304, 420.309, 420.32, F.S.; Revenue Code. To be eligible, an organization described in this subpara-

repealing ss. 420.34, 420.35, F.S., relating to the Elderly Homeowners graph must also have been in continuous existence and active in the
Rehabilitation Act and the Florida Elderly Housing Trust Fund, respec- state for at least 3 years, unless the organization's function is to support
tively; providing for transfer of moneys in the Florida Elderly Housing the charitable, civic, community, benevolent, or scholastic works or simi-
Trust Fund; amending s. 409.508, F.S.; transferring authority over the lar activities of an organization that was established by state legislative

Low-income Home Energy Assistance Act from the Department of action and that has been in continuous existence and active in the state

Health and Rehabilitative Services to the Department of Community for at least 3 years
Affairs; providing for transfer of functions, records, property, personnel, 2 A facility licensed or certified under chapter 400, chapter 651, or
assets, liabilities, and rules of the Department of Health and Rehabilita- s. 410.026 or which is elderly housing financed or insured by the Federal
tive Services which relate to the act; amending s. 420.503, F.S.; redefining Government.
the term "mortgage," with respect to the Florida Housing Finance
Agency; providing an effective date. 3. A community association.
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(c) "Bingo card" means the flat piece of paper or cardboard (n) "Objects" means a set of 75 balls or other precision shapes iden-
employed by players in the game of bingo. The card shall have not fewer tical in size, shape, weight, and balance on which are printed numbers
than 24 numbers printed on it. The numbers shall range from 1 through and letters, with numbers 1 through 15 being marked with the letter "B,"
75, inclusive. More than one set of numbers may be printed on a piece numbers 16 through 30 being marked with the letter "I," numbers 31
of paper, thereby creating multiple cards. The bingo card shall be part through 45 being marked with the letter "N," numbers 46 through 60
of a deck, group, or series, with recorded control numbers. being marked with the letter "G," and numbers 61 through 75 being

marked with the letter "0"
(d) "Bingo game" means a single game of the activity commonly

known as "bingo" in which participants pay a sum of money for the use (o) "Premises" means an entire building or group of buildings at one
of one or more bingo cards. When the game commences, numbers are location. Division by floors or rooms to create multiple premises within
drawn by chance, one by one, and announced. The players cover or mark a building for the purpose of qualifying as different premises is not per-
those numbers on the bingo card until a player receives a given order of mitted.
numbers in an arrangement that has been preannounced for that par- .
ticular game. The player calls out "bingo" and, after verification is made (p) Principal" means, with respect to any enterprise: each of its
of the required arrangement of numbers, is declared the winner of a pre- officers and directors; each of its principal management employees,
determined prize. More than one game may be played upon a bingo including any chief executive officer, chief financial officer, chief oper-
card, and numbers called for one game may be used for a succeeding ating officer, or general manager; each of its owners or partners if an
game or games. Only bingo games in which the winner, in competition unincorporated business; each of its shareholders who owns 10 percent
among all players in the game, is determined by the matching of letters or more of the shares of the corporation, if a corporation; and each
and numbers on a bingo card with letters and numbers appearing on the person other than a banking institution who has provided financing for
numbered objects drawn and announced by the caller shall be consid- the enterprise constituting 10 percent or more of the total financing of
ered bingo for purposes of this section. the enterprise.

(e) "Charitable purpose" means the use of proceeds by an authorized (q) "Rack" means the container in which the objects are placed after
organization or governmental agency exclusively for, or the giving, being drawn and announced.
donating, or otherwise transferring to an authorized organization or (r) "Receptacle" means the container from which the objects are
governmental agency for use exclusively for, the relief of poverty, indi- drawn or ejected.
gence, or personal distress; help for disadvantaged persons; treatment
and prevention of physical or mental distress; relief of suffering caused (s) "Security personnel" means a certified law enforcement officer,
by pestilence, famine, fire, floods, and other state, national, or interna- as defined in s. 943.10, or employee of a private security firm licensed
tional calamities and undertakings to prevent such; advancement of under chapter 493, hired to provide security for a bingo session.
education and learning; youth programs; advancement of religion; activ-
ities which reduce the burdens of government to provide such types of (t) Volunteer" means any person, other than security personnel,
services to the public; and, in the case of volunteer rescue service or fire- who participates in any manner in the conduct of bingo by an author-
fighters' organizations, for financial support of such organizations. ized organization.

(f) 'Community association" means a residential homeowners' asso- (3) AUTHORITY OF DIVISION.-The Division of Pari-mutuel
ciation comprised of persons who own or lease: a unit in a planned unit Wagering of the Department of Business Regulation shall:
development which is a part of a residential development scheme; a lot (a) Adopt rules governing: the issuance or denial of licenses, regis-
for a home or a mobile home which is a part of a residential development trations, or preliminary approvals and the revocation or suspension of
scheme; or a townhouse, villa, condominium, cooperative, or other resi- licenses or registrations for the conduct of bingo, the operation of a
dential unit which is a part of a residential development scheme, which leased bingo facility, or acting as a distributor of bingo equipment and
association is authorized to impose a fee which may become a lien on the supplies; the conduct of bingo, activities involved in operating a leased
parcel. In the case of a mobile home park as defined in chapter 723, bingo facility or distributing bingo equipment and supplies; recordkeep-
'community association" means, in addition to the homeowners' associ- ing and reporting requirements; the disposition of funds derived from
ation, a group of residents in such mobile home park. the conduct of bingo; and any other areas necessary to ensure the integ-

(g) "Conducting bingo" or "the conduct of bingo" means to direct or rity of bingo activities within the state and the proper disposition of all
assist in the operating of a bingo game. funds derived therefrom.

(h) "Distributor" means any person who sells, leases, or otherwise (b) Conduct investigations and monitor the conduct of bingo, the
provides or distributes bingo supplies or equipment to authorized orga- operation of leased bingo facilities, and the distribution of bingo equip-
nizations conducting bingo. The term does not include printers who ment and supplies.
print bingo cards or bingo game programs or merchants who sell directly (c) Inspect and review the books, accounts, records, and documents
to players items used by players to play bingo. related to the bingo operation of any current or former licensee or regis-

(i) "Division" means the Division of Pari-mutuel Wagering of the trant.
Department of Business Regulation. (d) Have access to and inspect all premises used for the conduct of

(j) "Gross receipts" means all money collected at a session, exclud- bingo or the storage of bingo equipment and supplies without notice
ing refreshment, concessionaire, and canteen sales related only to food during normal business hours in order to verify compliance with this
and beverages, unless the authorized organization conducting the ses- section. Inspections made pursuant to this section shall not be con-
sion derives a monetary benefit from such sales, in which case the ducted in a manner which disrupts normal business operations.
amount received from the sales shall be a part of the gross receipts. (e) Suspend or revoke any license or registration, after hearing, for

(k) "Leased bingo facility" means premises which are owned or any violation of this section or the rules adopted pursuant thereto.
leased by any person, including an authorized organization, and which () Take testimony, issue summons and subpoenas for any witness,
are offered for leasing to authorized organizations for the purpose of and issue subpoenas duces tecum in connection with any matter within
conducting such organizations' bingo sessions, except that premises its jurisdiction
owned or leased by an authorized organization shall not be considered
a leased bingo facility if the facility is used by no more than three (g) Prohibit any person from attending any bingo session who has
authorized organizations per week for the purpose of conducting bingo. engaged in conduct which threatens the integrity of or is disruptive of

(I) "Member" or "bona fide member" means a person who holds full the bingo game.
and regular membership status in the authorized organization and (h) Monitor and ensure the proper disposition of funds generated
active members of a bona fide auxiliary of the authorized organization. from the conduct of bingo.

(m) "Net proceeds" means all money collected or received from all (i) Report to the President of the Senate and the Speaker of the
bingo activities remaining after payment of all prizes and authorized House of Representatives, by January 1, 1995, the status of bingo regu-
expenses. lation in the state, including any recommendations for changes.
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(4) BINGO AUTHORIZED.- (c) The division shall have the authority to issue to any authorized
organization a special event bingo license which shall authorize the(a) Nothing in this chapter shall be construed to prohibit an author- organization to conduct bingo at festivals or short-term special events.

ized organization holding a valid license or registration certificate to The special event bingo license shall have a maximum term of 5 days
conduct bingo issued by the division from conducting bingo if conducted and no more than 2 special event bingo licenses shall be issued to any
pursuant to this section. organization per year. The license fee for a special event bingo license,

1. The gross receipts derived from bingo may only be used for not to exceed $25, shall be determined by the division. The two days per
authorized expenses, charitable purposes, or as prizes awarded to play- week limitation on the conduct of bingo by an authorized organization
ers, as provided in this section. shall not apply to any special events licensed separately under this

paragraph.
2. The gross receipts derived from bingo shall be expended as fol-2. The gross receipts derived from bingo shall be expended as fol- (d) An authorized organization seeking a license or registration or

renewal thereof to conduct bingo shall make application on forms pre-
a. For prizes awarded to players, subject to the limitations provided scribed by the division. Such application shall contain the following

in this section. information: the name and address of the applicant; if applicable, a
determination letter from the Internal Revenue Service certifying that

b. Organizations licensed to conduct bingo may deduct a maximum the applicant is exempt under federal tax law; evidence that the organi-
of 24 percent of their annual gross receipts from bingo for the payment zation is eligible under this section to conduct bingo and, where applica-
of authorized expenses attributable to that annual period. This percent- ble, has been in continuous existence in this state for at least 3 years;
age cap on expenses does not include prizes awarded. Organizations the address or location of the premises to be used for conducting bingo
which are registered to conduct bingo may deduct the actual cost of and, if the premises are to be leased, the name and address of the owner,
authorized expenses attributable to each session conducted. together with a copy of the lease; projected annual gross bingo receipts;

c. After the expenditures authorized by sub-subparagraphs a. and and other information determined necessary by rule by the division.c. After the expenditures authorized by sub-subparagraphs a. and
b., the remaining proceeds may only be used for charitable purposes, or (e) A person seeking a distributor's license or renewal thereof shall
may be carried over to the next scheduled day of play to conduct bingo make application on forms prescribed by the division. Such application
games without charge to players until the proceeds carried over from the shall contain the following information: the full name, address, and
previous day's play have been exhausted. social security number or federal employment identification number of

the applicant; the address of each location to be operated by the distrib-3. No part of the gross receipts may be used by any organization for utor; the name and address of all owners if the business is not a corpora-
the construction, acquisition, improvement, maintenance, or repair of tion; if a corporation, the name and address of each officer and director
real or personal property or for debt reduction payments for such prop- and each shareholder having a 10 percent or more interest; the name
erty, except property used for charitable purposes. and address of the person designated as registered agent within the

4. An authorized community association may deduct the actual state; and other information determined necessary by rule by the divi-
expenses it incurs in conducting the bingo session but must return all sion.
remaining proceeds from such games to the players in the form of prizes, (f) A person seeking a license to operate a leased bingo facility or a
except that any proceeds remaining after payment of prizes to players renewal thereof shall make application on forms prescribed by the divi-
may be carried over to the next day of play as provided in subparagraph sion. Such application shall contain the following information: the full
2. or donated to a charitable, nonprofit, or veterans' organization which name and address of the person who owns or holds a leasehold interest
is exempt from federal income tax under the provisions of s. 501(c) of in the facility; the full name, address, and social security number or fed-
the Internal Revenue Code to be used by such recipient organization for eral employment identification number of the applicant; the address of
a charitable purpose. No part of the gross receipts may be used for any each location to be operated by the applicant; the name and address of
other purpose. all owners if the business is not a corporation; if a corporation, the name

(b) Bingo games for patients only in federally or state designated and address of eachofficer and director and each shareholder having a
veterans' hospitals, domiciliaries, and nursing homes may be conducted 10 percent or more interest; the name and address of the person desig-
and such bingo sessions shall be exempt from the registration, licensing, natedas registered agent withinth he state; and other information deter-
recordkeeping, and reporting requirements of this section. Any funds mined necessary by rule by the division.
generated over and above the actual cost of conducting the games and (g) Each principal of an applicant for a distributor's license or a
prizes awarded shall be used in conducting future games for the license to operate a leased bingo facility; the management personnel of
patients. a leased bingo facility; the person who owns or holds a leasehold interest

in a leased bingo facility, if affiliated with the applicant for a license to(c) Bingo games attended exclusively by the residents or clients of operate such facility; and the members-in-charge of sessions conducted
facilities licensed or certified under chapter 400, chapter 651, or s. by licensed organizations whose gross annual bingo receipts exceedopby licensed organizations whose gross annual bingo receipts exceed410.026, or their guests, or by residents or their guests of housing for the $104,000 shall have their backgrounds investigated by the division,
elderly financed or insured by the Federql Government, may be con- including fingerprinting of such individuals, to ensure eligibility. Each
ducted by such facilities and shall be exempt from the registration, such individual shall file with the division a complete set of his finger-
licensing, recordkeeping, and reporting requirements of this section if prints that has been taken by an authorized law enforcement officer,
neither the facility nor any third party derives financial benefit from which shall be submitted to the Department of Law Enforcement for
such games. state processing and to the Federal Bureau of Investigation for federal

(5) LICENSE OR REGISTRATION REQUIRED; APPLICA- processing; the costs of processing shall be borne by the applicant.
TION.- (6) LICENSE FEES.-

(a) Only those persons holding an appropriate valid license, regis- (a) The annual fee for issuance or renewal of a license to operate a
tration, or preliminary approval issued by the division are authorized to leased bingo facility shall be $1,000. In addition, leased bingo facility
conduct bingo, to operate a leased bingo facility, or to act as a distribu- licensees shall pay a daily operation fee of $75 per day for each day the
tor. The division shall establish, by rule, a schedule for the annual facility is used for conducting two or less bingo sessions and $100 for
renewal of licenses and registrations. A license or certificate of registra each day the facility is used for conducting more than two bingo ses-
tion issued under this section is not transferable. sions. The daily operation fee shall be remitted to the division with the

(b) Any authorized organization which generates annual gross bingo required monthly report for the preceding month's operation of the
receipts of $104,000 or less shall not be required to hold a license to be facility.
authorized to conduct bingo, but shall be required to register with the (b) The fee for issuance or renewal of a license for a distributor shall
division. Such organization shall submit an application form to the divi- be $2,000.
sion and, if the organization is eligible for registration, the division shall
notify the applicant that it has been properly registered and is author- (c) The fee for issuance or renewal of a license or registration to con-
ized to conduct bingo. The division shall issue to duly registered organi- duct bingo shall be based upon the applicant's annual gross receipts
zations a certificate of registration. from bingo according to the following schedule:
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Gross Receipts Fees (i) No person assisting in the conduct of a bingo game may receive
$ 0-104,000 $ 0 any form of compensation for assisting in the conduct of a bingo game.
$104,001-300,000 $100 This provision shall not be construed to prohibit tipping by patrons or

in excess of $300,000 $250 compensation authorized by this section.

(d) Authorized organizations may also be licensed to operate a (j) Each volunteer and member-in-charge assisting in the conduct of

leased bingo facility. The total annual fee for the license issued to an a bingo session shall at all times during the session wear an identifica-
authorized organization shall be $250 per facility, in lieu of the fee pro- tion tag or badge which displays the person's name, whether he is a vol-
vided in paragraph (a), if the organization was leasing its facility to unteer or member-in-charge, and the name of the organization.
other authorized organizations for the purpose of conducting bingo ( l a g , i
prior to January 1, 1993. (8) PRIZES.-Prize limitations apply to all games, whether a fee is

charged or the game is free. Game prizes shall not exceed $50 in cash or
(e) The division shall have the authority to prorate fees and to stag- items of equivalent value. Jackpot prizes shall not exceed $250 in cash

ger license and registration renewal dates and report submission dates. or items of equivalent value, and no more than three jackpots shall be
awarded per day by any organization. The value of merchandise

(7) CONDITIONS FOR CONDUCTING BINGO.- awarded as a prize is the suggested retail price or fair market value as

(a) Bingo may be conducted only between the hours of 10 a.m. and of the date it is awarded, regardless of whether the item was purchased

1 a.m. Each bingo session may be sponsored and conducted by only one by or donated to the organization. All prizes shall be awarded by the

authorized organization. An authorized organization may conduct bingo end of the session, and merchandise offered as prizes must have been

a maximum of 2 days per week; any bingo session which continues after paid for in full prior to being offered as a prize.

midnight, but not later than 1 a.m., shall be considered conducted on 1 (9) CONDUCT OF BINGO GAMES.-All games, regardless of the
day. Bingo may only be conducted 6 days per week at any premises, type or name, shall be conducted as follows:
including leased bingo facilities.

(b) Each authorized organization conducting bingo shall designate (a) The objects, whether drawn or ejected, shall be equal as to size,

up to three members of that organization to be in charge of each session, shape, weight, and balance and as to all oth er characteristics that may
one of whom shall be designated the member-in-charge of the session. control their selection from the receptacle. The caller shall cancel any
The member-in-charge may change from session to session. The game if, during the course of a game, the mechanism used in the draw-
member-in-charge shall be present during the entire session and be ing or ejection of objects becomes jammed in such a manner as to inter-
familiar with provisions of this section and all applicable rules for con- fere with the accurate determin es that more than one object is
ducting bingo. announced or if the caller determines that more than one object is~~~~~~~~~~ducti~ng bingo.labeled with the same number or that there is a number to be drawn

(c) Security for bingo sessions may be, but is not required to be, pro- without a corresponding object in the receptacle. Players in a game can-
vided by an authorized organization. If the organization elects to pro- celed pursuant to this paragraph shall be permitted to play the next
vide security, it may be provided only by security personnel hired by the game free of charge.
organization or members of the organization. Persons providing security
services must be present during the entire session and actively engaged (b) Prior to commencement of any bingo session, the member-in-

in performing only security duties. The maximum compensation for charge shall cause a verification to be made of all objects to be placed in

security services shall not exceed $150 per security person per day. A the receptacle and shall inspect the objects in the presence of a disinter-

member of the authorized organization who is providing security ser- ested player to ensure that all objects are present and that there are no

vices may not be compensated and is not required to meet the require- duplications or omissions Any player may call for a verification of num-

ments for security personnel. bers before, during, or after a session.

(d) An organization conducting sessions open to the public may (c) The card on which the game is played shall be part of a deck,

refuse entry to any person who is objectionable or undesirable, but such group, or series, with recorded control numbers, no two of which may be

refusal of entry shall not be on the basis of race, creed, color, religion, alike in any given game.
sex, national origin, marital status, physical handicap, or age, except as (d) After drawing each object, the caller shall manually display the
provided in this section. An organization may establish rules for limit- object to the players before placing it in the rack. All numbers shall be
ing or prohibiting attendance by minors at bingo sessions conducted by announced in the same order that they are ejected from the receptacle.
the organization.

(e) A winner or bona fide bingo is determined when a predetermined
(e) The gross receipts from all bingo activities shall be receipted by specified arrangement of called numbers appears on a bingo card that

each organization by use of a receipting system approved by the division corresponds with the numbers on the objects drawn and announced.
as sufficient to ensure that all gross receipts are properly documented. Numbers announced in error, objects misplaced in the rack, or errors in
The division shall by rule prescribe various acceptable receipting sys- the numbers lit on the verification board shall not be recognized as a
terns or methods. bingo.

(f) Each organization authorized to conduct bingo shall employ ade- (f) The particular arrangement of numbers required to be covered in
quate internal controls to safeguard receipts and maintain a separate order to win must be clearly described and announced to the players
bank account for its bingo activities, except that organizations which immediately before each game.
are registered to conduct bingo shall not be required to maintain a sepa-
rate bank account. Gross receipts from each session less the amounts (g) Organizations are not required to have verification boards in
awarded as cash prizes or cash payments for expenses paid at the con- order to conduct bingo, but if an organization uses a verification board
elusion of the session shall be deposited into such account no later than in conducting its bingo session, it must be used during the entire session
the next business day following the date of the bingo session. All dis- and cannot be turned off during any game unless it is inoperative.
bursements must be paid from this account on preprinted, serially num-
bered checks. Such checks must be payable to a specific payee and may (h) If an object has been drawn but the caller has not yet begun to

not be made payable to 'cash.' vocally announce the number and a player declares a bingo on a previ-
ously called number, the object must be removed from the receptacle

(g) An authorized organization conducting bingo may lease or pur- and shall be the next number to be called if the declared bingo is not
chase equipment or supplies only from a licensed distributor or an orga- valid. If the caller has started to vocally announce the number and a

nization licensed or registered to conduct bingo. When an authorized player declares a bingo on a previously called number, the caller shall
organization rents or leases bingo equipment or supplies, the price paid complete the call of the new number and if the player's bingo on a previ-
must be a lump sum or hourly rate established in the competitive ously called number is valid, such player shall share the prize for that
market and shall not be based upon a percentage of the receipts or game with any player who gained a bingo on the last number called.
attendance at a bingo session.

(i) Numbers on the winning card shall be announced and verified as
(h) No person other than a member of the authorized organization provided in this paragraph. A disinterested player shall review the card

conducting the bingo session may assist in the conduct of any bingo as the numbers on the card are announced. The caller shall check the
game conducted as part of that session. numbers being announced against the numbers appearing on the objects
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in the rack. Any player shall be entitled, at the time the winner is deter- Property described in subparagraphs 1. through 4. may be used by a
mined, to call for a verification of the numbers drawn, and such verifica- maximum of three authorized organizations per week for the purpose of
tion shall be made against the objects in the rack in the presence of the conducting bingo. Any such facility used by more than three authorized
player and the member-in-charge for that bingo session. organizations per week for the purpose of conducting bingo shall be con-

.. ,,, , .. . . ,, ,,,,«.. i. sidered and must be licensed as a leased bingo facility.
(i) After determining a winner, the caller shall ask, "Are there any

other bingos?" The caller shall allow a reasonable time for other players (d) Bingo may only be conducted pursuant to the following lease
to respond. If no one replies, the caller shall declare the game closed. No arrangements:
player is entitled to share the prize unless the player has declared a
bingo prior to the announcement that the game is closed. 1. Property used for conducting bingo must be leased for a minimum

of 1 year, except in situations involving a special events license.
(k) The prize shall be awarded after a bingo is validated.

2. A lease agreement for the lease of premises for the conduct of
(10) Assistance for Handicapped and other Players.-It is the bingo may provide at a reasonable market rate for concessions or con-

intent of the Legislature to insure that handicapped players and play- cession operators, security personnel, bingo equipment (tables and
ers who are temporarily absent from his or her seat is not prevented chairs, receptacle, rack, verification boards, and television monitors),
from playing bingo due to a lack of assistance from other persons in advertising, and custodial services related to the conduct of bingo. No
attendance at the bingo session. organization, however, shall be required by any lessor, including an

(a) Nothing in this chapter shall be construed to prohibit handi- operator of a leased bingo facility, as a condition of leasing the facility,
capped players from receiving assistance in the playing of bingo games to lease anything in addition to the facility and the equipment specified
which is provided by persons who accompany the player to the bingo in this paragraph. The lease agreement between a leased bingo facility
session, another player, or persons who are assisting in the conducting operator and an authorized organization may not provide for the facil-
of the bingo session. Organizations conducting bingo sessions shall not ity operator or his employees, agents, or family members to participate
deny entry to or charge an entry fee of a person who seeks entry to a in the conduct of bingo by the authorized organization.
bingo session for the sole purpose of assisting a handicapped player. 3. The lease may not be based upon a percentage of the gross

(b) Nothing in this chapter shall prohibit the playing of player's receipts or net proceeds from, or the number of patrons attending, a
bingo cards by another player or persons assisting in the conduct of the bingo session. The lease must be based on a flat rate rental amount
bingo session while the player whose cards are being played is temporar- which does not exceed the fair market rental rates charged for premises
ily away from his or her seat. of similar size in the same locale for similar rental time periods. The

division shall prescribe by rule the acceptable method of determining
(11) NOTICES REQUIRED.-A person who is licensed to operate a fair market rental rates.

leased bingo facility shall conspicuously post on the premises of the
facility a copy of his license. An authorized organization conducting 4. An organization licensed or registered to conduct bingo may lease
bingo shall conspicuously post on the premises where bingo is conducted or sublease premises it owns or leases full time to other authorized orga-
a notice which contains a copy of its bingo license or registration notice; nizations for use by such other organizations for the purpose of conduct-
a description of all prizes to be awarded and how the prizes may be won; ing bingo.
the rules under which bingo is to be played; all costs to play; the organi- 5 A governmental entity may lease or sublease premises it owns or

* , . . ' ,. ., ' , . , 5. A govrnmntal enti ma lease or sules prm he lt owns- or
zation's name; how the net proceeds are to be distributed and, if the leases full time to any authorized organization for use by the organiza-
proceeds are to be donated to another organization, the name of such leases f tme to thonzed organization for use by the orgaza-
other organization; and the name of the member-in-charge for that ses- tion for the purpose of conducting bingo.
sion. 6. A person licensed to operate a leased bingo facility must enter

(12) LOCATION OF GAMES.- into a written lease with each authorized organization electing to use
the facility for conducting bingo sessions. All of the remuneration to be

(a) An organization licensed or registered to conduct bingo may con- received by an operator of a leased bingo facility from the authorized
duct bingo games only at the premises designated on its application for organization leasing such facility must be stated in the lease, and the
a license or registration to conduct bingo and only within the county or lease must provide a breakdown of rental charges. A copy of each such
within a 15-mile radius of the licensee's or registrant's headquarters or lease shall be submitted by the operator to the division along with the
primary place of operation for purposes other than conducting bingo. report required by subsection (12) which is due for the month in which

the lease is executed.
(b) Bingo may be conducted either outdoors or indoors. the lease is executed.

c) Bingo m o bc u(e) The division or any law enforcement agency with jurisdiction
(c) Bingo may only be conducted at any of the following premises: may conduct inspections of premises where bingo is conducted or bingo

1. Property owned by the authorized organization which is conduct- equipment and supplies are stored to ensure compliance with the
ing the bingo session. requirements of this section during regular business hours.

2. Property owned by the organization that is eligible and desig- (13) RECORDS AND REPORTS.-
nated to receive the proceeds. (a) Each authorized organization licensed to conduct bingo shall

3. Property leased full time, for a minimum of 1 year, exclusively by keep and maintain permanent records of its bingo activities and shall
the authorized organization which is conducting the bingo session. maintain such records for a period of not less than 3 years. These rec-

ords shall contain sufficient detail to allow the division to determine
4. Property leased from or donated by another authorized organiza- compliance with this section and shall be available for audit and inspec-

tion which may or may not be licensed or registered to conduct bingo at tion by the division or other law enforcement agencies with jurisdiction
such location. during the organization's regular business hours. The records shall con-

5. Property owned or leased by a county, municipality, or other gov- tain the following information for each reporting period: the number
er5mental entityo er.sdycuy ucp t of sessions conducted; the total gross receipts from all sessions; the total~~~~~~~~ernmental entity. ~~cost of prizes, both cash and merchandise, awarded for all sessions; the

6. Property leased from a leased bingo facility operator licensed by total authorized expenses for all sessions and to whom such expenses
the division, were paid; and the amount of any net proceeds remaining after pay-

ment of prizes and the purpose for which any proceeds were or are to be
7. Community associations may conduct bingo only at premises used.

owned or leased by the association and located within the residential
development. With respect to a mobile home park as defined in chapter (b) Each organization licensed to conduct bingo shall file semiannu-
723, bingo may be conducted at premises owned or leased by the associa- ally with the division a report containing the required bingo records.
tion or residents, or at premises which are common facilities of the park. The required reports shall be submitted on forms prescribed by the divi-
Such bingo games shall not be open to the public and shall be restricted sion, shall contain the information set forth in paragraph (a) and any
to members and residents of the association community or mobile home additional information required by the division, and shall be deemed
park and their guests. public records.
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(c) Each authorized organization registered to conduct bingo shall (e)l. No person who:
be exempt from the recordkeeping and reporting requirements of this
section, except that such organization shall be required to submit annu- a. Has been convicted within the last 5 years of a felony which was
ally to the division a sworn affidavit disclosing, for all bingo sessions designed and intended to obtain or dispose of money or property
conducted, the total gross receipts, the total amount spent on author- through false pretenses, including fraud, embezzlement, theft, and rack-
ized expenses and the total amount awarded as prizes. eteenring,

(d) Each person licensed as a distributor shall keep and maintain b. Has been convicted of or pleaded nolo contendere to any illegal
permanent records of his bingo activities and shall maintain such rec- gambling activity or forfeited bond for not appearing while charged with
ords for a period of not less than 3 years. These records shall contain such;
sufficient detail to allow the division to determine compliance with this c. Directly or indirectly leases premises or sells, leases, or otherwise
section and shall be available for audit and inspection by the division or distributes bingo equipment or supplies to an organization for the pur-
other law enforcement agencies with jurisdiction during the distribu- poses of conducting bingo; or
tor's normal business hours. Each bingo distributor shall file quarterly
with the division a report which discloses all receipts and expenditures d. Has violated any provision of this section or any rules adopted
relating to its bingo-related activities in the state and which identifies pursuant thereto;
the authorized organizations to which such equipment and supplies
were supplied. The required reports shall be on forms prescribed by the may participate in the operation or conduct of the bingo activities of an
division and shall be deemed public records once filed. authorized organization.

(e) Each person licensed to operate a leased bingo facility shall keep 2. No person who:
and maintain permanent records of his bingo activities and shall main- a. Has been convicted within the last 5 years of a felony which was
tain such records for a period of not less than 3 years. These records designed and intended to obtain or dispose of money or property
shall contain sufficient detail to allow the division to determine compli- through false pretenses, including fraud, embezzlement, theft, and rack-
ance with this section and shall be available for audit and inspection by eteering;
the division or other law enforcement agencies with jurisdiction during
the operator's regular business hours. Each leased bingo facility opera- b. Has been convicted of or pleaded nolo contendere to any illegal
tor shall file monthly with the division a report which discloses all gambling activity or forfeited bond for not appearing while charged with
receipts and expenditures relating to its bingo activities in the state and such; or
the number of bingo sessions which were conducted at the facility per
day, and which identifies the authorized organizations which conducted c. Has violated any provision of this section or any rule adopted pur-
each bingo session conducted at the facility. The required reports shall suant thereto;
be submitted on forms prescribed by the division, shall contain whatever may be licensed as a bingo distributor or be employed by a licensed dis-
additional information is deemed necessary by the division, and shall be tributor.
deemed public records once filed. The division shall review the financial
reports submitted by such operators to ensure their compliance with 3. No person who:
this section. ~~~~~~this section. ~~~~~a. Has been convicted within the last 5 years of a felony which was

(f) A uniform reporting system shall be developed by the division to designed and intended to obtain or dispose of money or property
provide acceptable uniform financial data and statistics concerning through false pretenses, including fraud, embezzlement, theft, and rack-
organizations conducting bingo, outside concessionaire operations, con- eteering;
cessions operated by any licensee, distributors, and leased bingo facility c t a i
operators, which the division may use to review the operation of these b. Has been convicted of or pleaded nolo contendere to any illegal
organizations in order to exercise a reasonable degree of control over the gambling activity or forfeited bond for not appearing while charged with
activity of the bingo industry. Each licensed distributor and leased such; or
bingo facility operator shall submit to the division, in addition to any c. Has violated any provision of this section or any rule adopted pur-
other required reports, a complete annual report of its accounts, certi- suant thereto;
fied by a public accountant licensed to practice in the state. The divi-
sion shall adopt rules for the form and content of such reports, includ- may be licensed to operate a leased bingo facility or be employed by a
ing, but not limited to, a requirement for a statement of assets and person licensed to operate a leased bingo facility.
liabilities, operating revenues and expenses, and net worth, which state-
ment shall be certified by a public accountant licensed to practice in (f) No authorized organization or other person shall lend or sell the
this state, and any other information deemed necessary by the division. name of an authorized organization or allow such organization's iden-

tity to be used by anyone for the purpose of operating, conducting, or
(14) PROHIBITED ACTIVITIES.- advertising any bingo game Authorized organizations are not, however,

prohibited from advertising sessions they conduct or how the proceeds
(a) The use of computer and electronic devices for conducting bingo are to be used. Operators of leased bingo facilities licensed by the divi-

is prohibited. sion are not prohibited from advertising sessions that are conducted by

(b) Door prizes, give-aways, and any gaming activity other than an authorized organization at the leased facility if the authorized orga-
bingo are prohibited on the premises on any day bingo is conducted nization has given written approval for the advertising. No authorized
except games authorized by chapter 24 and promotions conducted by organization or other person may enter into any agreement to have
the authorized organization conducting the bingo session. Promotions anyone conduct a bingo session on behalf of the authorized organization
offered pursuant to this paragraph are subject to the prize limitations or other person, except as provided in this section.
provided in this section. (g) Any person assisting in the conduct of any game played during

(c) Leased bingo facility operators and their employees, agents, or a bingo session shall not be allowed to participate as a player during
family members may not participate in the conduct of an authorized that session.
organization's bingo session conducted at a leased bingo facility. An (h) No person under the age of 18 years may participate in conduct-
authorized organization may not allow the operator of a leased bingo ing or playing bingo.
facility or his employees, agents, or family members to participate in
the conduct of the authorized organization's bingo sessions. (i) Seats or bingo cards shall not be held, set aside, or reserved for

any player by anyone assisting in the conduct of any session, except
(d) Authorized organizations conducting bingo may not lease prem- braille cards for use by legally blind players.

ises to conduct bingo from any person other than an authorized organi-
zation, a person licensed to operate a leased bingo facility, or a munici- (j) No service or thing of value shall be given or offered by any
pality, county, or other governmental entity as provided herein, and authorized organization or other person to encourage or entice partici-
may lease, purchase, or otherwise acquire bingo equipment or supplies pation in any bingo game, except that the furnishing of nonalcoholic
only from a person duly licensed as a distributor or an organization beverages and edibles to patrons without cost and promotions as pro-
licensed or registered to conduct bingo. vided in this section are allowed.
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(k) An authorized organization conducting bingo on premises at Section 3. Any unrefunded license fees paid pursuant to chapter 91-
which it is also licensed to serve alcoholic beverages may not engage in 206, Laws of Florida, by applicants for licensure or registration as pro-
both activities at the same time unless done in two separate rooms vided in this act shall be applied toward the first year's license or regis-
which are closed off from one another. No authorized organization may tration fee, if any, required hereunder, and any unused portion shall be
conduct bingo or allow bingo to be played in the room designated for refunded to such applicants at the time they are approved by the divi-
selling alcoholic beverages, nor may it allow anyone to possess or con- sion for licensure or registration.
sume any alcoholic beverage in the room designated for conducting
bingo. Section 4. (1) Section 6 of chapter 92-280, Laws of Florida, is

hereby repealed.
(1) No operator of a leased bingo facility, employee, agent, or family

member of such operator, or person holding a financial or managerial (2) This section shall take effect upon this act becoming a law.
interest in a leased bingo facility may:

Section 5. Except. as otherwise provided herein, this act shall take
1. Provide any person to conduct or assist in the conduct of bingo at effect October 1, 1993, except that paragraphs (a) and (b) of subsection

the facility. (3) of section 849.0931, Florida Statutes, as amended by this act, shall
take effect upon this act becoming a law.

2. Provide accounting services to an organization conducting bingo
on the premises of the facility. And the title is amended as follows:

3. Solicit, suggest, encourage, or make any expenditure of gross Strike entire title and insert: A bill to be entitled An act relating to
receipts of an authorized organization conducting bingo on the prem- bingo; amending s. 849.0931, F.S.; revising provisions which regulate the
ises. conduct of bingo; providing intent; providing definitions; providing that

the Division of Pari-mutuel Wagering shall supervise bingo activities and
an4. Charge any fee to any person wishing toy. play bingo conducted by specifying powers and duties of the division; authorizing the conduct of

bingo by authorized organizations; providing for use of bingo proceeds;
5. Provide assistance for or participate in the conduct of bingo at the providing requirements and conditions for the conduct of bingo; requir-

facility. ing licensing or registration of such organizations, operators of leased
bingo facilities, and distributors of bingo equipment; providing exemp-

(15) SUSPENSION, REVOCATION, OR DENIAL OF LICENSE tions; providing for special event licenses; providing for fees; providing
OR REGISTRATION; FINE.- assistance for certain players; providing limitations on prizes; providing

(a) The division may deny a license or registration or renewal requirements regarding the location of games and the lease of premises;
thereof or may suspend or revoke any license or registration when the providing requirements for records and reports; prohibiting certain activ-
applicant, organization licensed or registered to conduct bingo, licensed ities in connection with bingo; providing for revocation or denial of
distributor, or licensed leased bingo facility operator has violated or licenses and registrations and administrative fines; providing a criminal
failed to comply with the provisions of this section or any rules adopted penalty; providing for injunctions; providing for deposit of moneys col-
pursuant thereto; knowingly caused, aided, abetted, or conspired with lected in the Pari-mutuel Wagering Trust Fund; authorizing certain local
another to cause any person to violate this section or any rules adopted ordinances relating to bingo; providing an appropriation and authorizing
pursuant thereto; obtained a license or registration by fraud, misrepre- positions; providing a credit against first-year license or registration fees
sentation, or concealment; or if any principal of the licensed distributor, and refunds for license fees previously paid and not refunded; repealing
licensed leased bingo facility operator, or authorized organization is s. 6 of ch. 92-280, Laws of Florida, which provides for review and repeal
found to be no longer eligible under this section. of s. 849.0931, F.S.; providing effective dates.

(b) Notwithstanding any other provision of this section, the division Senator Grant moved that the Senate concur in the House amendment.
may impose an administrative fine not to exceed $5,000 for each viola- The motion failed. The vote was:
tion against any person who has violated or failed to comply with the Yeas-10 Nays-27
provisions of this section or any rules adopted pursuant thereto.

(16) CRIMINAL PENALTY; INJUNCTIONS.- The Senate refused to concur in the House amendme nt and the House
was requested to recede. The action of the Senate was certified to the

(a) Any person who conducts a bingo game, operates a leased bingo House.
facility, or distributes bingo equipment and supplies without a valid
license or registration certificate issued as provided in this section com-
mits a felony of the third degree, punishable as provided in s. 775.082, 5. The Honorable Ander Crenshaw President
775.083, or s. 775.084.

I am directed to inform the Senate that the House of Representatives
(b) The division, any state attorney, the statewide prosecutor, or the has passed with amendments SB 1204 and requests the concurrence of

Attorney General may, within their respective jurisdictions, conduct the Senate.
inspections of premises where bingo is conducted or bingo equipment
and supplies are stored and inspect the records of any registrant or John B. Phelps, Clerk
licensee to ensure compliance with this section. Such authorities may SB 1204-A bill to be entitled An act relating to the courts; amending
apply for a temporary or permanent injunction restraining further vio-
lation of this section and such injunction shall issue without bond. s. 35.22, F.S., relating to fees collected by the district courts of appeal;

authorizing teleconferencing fees; amending s. 44.102, F.S.; revising the
(17) DEPOSITS.-All moneys collected under this section shall be confidentiality privilege in court-ordered mediation cases; amending s.

deposited in the Pari-mutuel Wagering Trust Fund and shall be used 44.103, F.S.; providing specific authorization for the practice of having
exclusively for the bingo-related activities of the division. parties pay for court-ordered, nonbinding arbitration services; providing

for compensation of arbitrators by the county or the parties; providing
(18) LOCAL ORDINANCES.-The bingo regulations provided in for volunteer arbitrators; amending s. 683.19, F.S.; authorizing each chief

this section constitute the minimum regulations for bingo conducted in circuit judge to designate Good Friday as a legal holiday for the courts
this state. This section does not prohibit additional stricter bingo regu- within the judicial circuit; repealing s. 44.105, F.S., for the purpose of
lations being imposed by counties or municipalities through local ordi- deleting the limitation on referral to both mediation and arbitration; cre-
nances. Local governments may also adopt zoning ordinances designed ating s. 16.58, F.S.; creating the Florida Legal Resource Center within the
to protect the public's health, safety, and welfare which affect bingo Department of Legal Affairs; providing for the duties of the center; pro-
activities in that jurisdiction. viding for reports; amending s. 287.057, F.S.; revising language with

Section 2. (1) There is hereby appropriated from the Pari-mutuel respect to the procurement of specified legal services; reenacting s.
Wagering Trust Fund to the Department of Business Regulation for 287.058(5), F.S., relating to contract documents, to incorporate the
fiscal year 1993-1994 sufficient funds and positions as required for the amendment to s. 287.057, F.S., in a reference thereto; amending s.
purpose of administering the provisions of this act. 287.059, F.S.; revising language with respect to private attorney services;

providing a definition; providing criteria for contracting for private attor-
(2) This section shall take effect upon this act becoming a law. ney services; providing requirements to be used by the Attorney General
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with respect to the use of private attorney services; providing for rules; (2) All new single-family houses, duplexes, triplexes, condominiums,
authorizing the Attorney General to competitively bid contract court and townhouses shall provide at least one bathroom, located with maxi-
reporting services; providing an effective date. mum possible privacy, where bathrooms are provided on habitable grade

levels, with a door that has a 29-inch clear opening. However, if only a
House Amendment 1-On page 14, line 8, after "agency" insert: toilet room is provided at grade level, such toilet room shall have a clear

or his or her designee, opening of not less than 29 inches.

House Amendment 2-On page 11, line 17, after the period (.) House Amendment 2-On page 9, line 30, through page 10, line 24,
insert: Those agencies exempt from written approval from the Attor- strike all of said lines and renumber subsequent sections.
ney General, as described in paragraphs (2)(a)-(f), may contract with
the Department of Legal Affairs for attorney services. The Attorney House Amendment 3-On page 3, lines 7-10, strike all of said lines
General shall determine on a case-by-case basis whether to provide such and insert: clear opening of not less than 29 inches.

attorney services as staffing, expertise, or other legal considerations (3) All required doors and walk through openings in buildings exclud-
warrant. ing single family homes, duplexes, and triplexes not covered by the Amer-

House Amendment 3-On page 10, lines 20 through 23, strike all of icans with Disabilities Act of 1990 or the Fair Housing Act shall have at
said lines and insert: least 29 inches of clear width except under ss. 553.501-553.513.

(e) Procured by the Board of Regents and the universities of the state (Renumber subsequent subsections.)
university system. Senator Jones moved that the Senate refuse to concur in House

On motions by Senator Weinstein, the Senate concurred in the House Amendment 1. The motion failed.
amendments. On motion by Senator Jones, the Senate reconsidered the vote by

SB 1204 passed as amended and was ordered engrossed and then which the Senate refused to concur in House Amendment 1.
enrolled. The action of the Senate was certified to the House. The vote on On motions by Senator Jones, the Senate concurred in House
passage was: Amendments 1, 2 and 3.

Yeas-33 Nays-None CS for SB 1438 passed as amended and was ordered engrossed and
then enrolled. The action of the Senate was certified to the House. The
vote on passage was:

The Honorable Ander Crenshaw, President Yeas-33 Nays-None

I am directed to inform the Senate that the House of Representatives
has passed with amendment CS for SB 1212 and requests the concur-
rence of the Senate. The Honorable Ander Crenshaw, President

John B. Phelps, Clerk I am directed to inform the Senate that the House of Representatives
^- . ,^ ,,., r,,^ L .. , . A ^i ^ L ^ T *r has passed with amendment CS for SB 1552 and requests the concur-CS for SB 1212-A bill to be entitled An act relating to the Uniform has passed with amendment CS for SB 1552 and requests the concur-

Commercial Code; amending s. 679.402, F.S.; requiring certain financial
statements to be printed in certain type; providing for certain notice John B. Phelps, Clerk
requirements; amending s. 679.501, F.S.; providing for discharge of cer-
tain security interests under certain circumstances; providing an effective CS for SB 1552-A bill to be entitled An act relating to construction
date. contracting; amending s. 489.105, F.S.; changing the term "underground

utility contractor" to "underground utility and excavation contractor";
House Amendment 1-On page 2, line 9, after "Severs" amending ss. 489.107 and 633.521, F.S.; conforming language; amending

insert: without damage s. 489.113, F.S.; authorizing certain contractors to perform additional
duties within their licenses; creating s. 489.1135, F.S.; providing for the

On motion by Senator Weinstein, the Senate refused to concur in the designation of underground utility and excavation contractors; providing
House amendment and the House was requested to recede. The action of for certification; providing that persons licensed as underground utility
the Senate was certified to the House. contractors on the effective date of the act are automatically licensed as

underground utility and excavation contractors; providing an effective
date.

The Honorable Ander Crenshaw, President House Amendment 1 (with Title Amendment)-Strike every-

I am directed to inform the Senate that the House of Representatives thing after the enacting clause and insert:
has passed with amendments CS for SB 1438 and requests the concur- Section 1. Subsections (1), (5), (6), and (7) of section 489.103, Florida

~~~~~~rence of the Senate. ~Statutes, 1992 Supplement, are amended to read:
John B. Phelps, Clerk 489.103 Exemptions.-This part does not apply to:

CS for SB 1438-A bill to be entitled An act relating to handicapped (1) Contractors in work on bridges, roads, streets, highways, or rail-

persons; creating s. 553.501, F.S.; providing a short title; creati ng s. roads, and services incidental thereto. The board, in agreement with the
553.502, F.S.; providing intent; creating s. 553.503, F.S.; adopting certain Department of Transportation, shall, by rule, define "services incidental
guidelines; creating s. 553.504, F.S.; providing exceptions to such guide- thereto for the purposes of this subsection only
lines; creating s. 553.505, F.S.; providing exceptions to applicability of the
act; creating s. 553.506, F.S.; providing powers of the Board of Building (5) Public utilities, including telecommunications companies as
Codes and Standards; creating s. 553.507, F.S.; providing exemptions; defined in s. 364.02(7), on construction, maintenance, and development
creating s. 553.508, F.S.; providing for architectural barrier removal; pro- work performed by their employees, which work, including, but not lim-
viding criteria; creating s. 553.509, F.S.; providing for clarification of ited to, work on bridges, roads, streets, highways, or railroads, is inciden-
existing law; transferring and renumbering ss. 553.481, 553.482, 553.49, tal to their business. The board shall define, by rule, the term "inciden-
and 553.495, F.S., as ss. 553.510, 553.511, 553.512, 553.513, 553.511, F.S., tal to their business" for purposes of this subsection.
respectively; amending s. 316.1964, F.S.; providing an exemption for cer-
tain public airport parking facilities under certain circumstances; repeal- (6) The sale or installation of any finished products, materials, or
ing ss. 553.45, 553.46, 553.47, 553.48, 553.485, F.S., relating to accessibil- articles of merchandise that vwhie are not fabricated into and do not
ity by handicapped persons; amending s. 316.1955, F.S.; providing become a permanent fixed part of the structure, such as awnings. How-
additional criteria for parking spaces provided by governmental agencies ever, this subsection does not exempt enept-fer inground spas and
for certain disabled persons; providing an effective date. swimming pools that involve excavation, plumbing, chemicals, or wiring

of any appliance without a factory-installed electrical cord and plug. This
House Amendment 1-On page 2, line 27, through page 3, line 6, subsection does shall not b construed to limit the exemptions provided

strike all of said lines and insert: in subsection (7).
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(7) Owners of property when acting as their own contractor and pro- (d) "Sheet metal contractor" means a contractor whose services are
viding all material supervision themselves, when building or improving unlimited in the sheet metal trade and who has the experience, knowl-
farm outbuildings or one-family or two-family residences on such prop- edge, and skill necessary for the manufacture, fabrication, assembling,
erty for the occupancy or use of such owners and not offered for sale or handling, erection, installation, dismantling, conditioning, adjustment,
lease, or building or improving commercial buildings at a cost of under insulation, alteration, repair, servicing, or design, when not prohibited by
$25,000 on such property for the occupancy or use of such owners and not law, of ferrous or nonferrous metal work of U.S. No. 10 gauge or its equiv-
offered for sale or lease. In an action brought under this part, proof of the alent or lighter gauge and of other materials, including, but not limited
sale or lease, or offering for sale or lease, of any mcre tha one such struc- to, fiberglass, used in lieu thereof and of air-handling systems, including
ture by the owner-builder within 1 year after completion of same creates the setting of air-handling equipment and reinforcement of same and
a presumption is prima fi id that the construction was including the balancing of air-handling systems.
undertaken for purposes of sale or lease. This subsection does not exempt (e) "Roofing contractor" means a contractor whose services are unlim-
any person who is employed by such owner and who acts in the capacity ited in the roofing trade and who has the experience, knowledge, and skill
of a contractor. For the purposes of this subsection, the term "owners of to install, maintain, repair, alter, extend, or design, when not prohibited
property" includes the owner of a mobile home situated on a leased lot.. .by law, and use materials and items used in the installation, maintenance,
To qualify for exemption under this subsection, an owner must person- extension, and alteration of all kinds of roofing, waterproofing, and coat-
ally appear and sign the building permit application. The local permit- ing, except when coating is not represented to protect, repair, waterproof,
ting agency shall provide the person with a disclosure statement in sub- stop leaks, or extend the life of the roof.
stantially the following form:

(f) "Class A air conditioning contractor" means a contractor whose
Disclosure Statement services are unlimited in the execution of contracts requiring the experi-

State law requires construction to be done by licensed contractors. You ence, knowledge, and skill to install, maintain, repair, fabricate, alter,
have applied for a permit under an exemption to that law. The exemption extend, or design, when not prohibited by law, central air conditioning,
allows you, as the owner of your property, to act as your own contractor refrigeration, heating, and ventilating systems, including duct work in
even though you do not have a license. You must supervise the construc- connection with a complete system only to the extent such duct work is
tion yourself. You may build or improve a one-family or two-family resi- performed by the contractor as is necessary to make complete an air-dsribution system olradufrdpesr eslsses n ldence or a farm outbuilding. You may also build or improve a commercial distrem, boiler and unfired pressure vessel systems, and all
building at a cost of $25,000 or less. The building must be for your own appurtenances, apparatus, or equipment used in connection therewith; to
use and occupancy. It may not be built for sale or lease. If you sell or lease install, maintain, repair, fabricate, alter, extend, or design, when not pro-

hibited by law, piping, insulation of pipes, vessels and ducts, pressure and
a mee-4an-Re uilingyouhav bult ourelfwitin yer aterthe process piping, and pneumatic control piping; to replace, disconnect, or

construction is complete, the law will presume that you built it for sale or rocess pipng and pne tic conr piping; to replae, disconnectio
lease, which is a violation of this exemption. You may not hire an unli- cal onnect p wiring onsthe disideoth deca e iect ri-

________________________cal disconnect switch; to install, disconnect, and reconnect low voltagecensed person as your contractor. Yzu-.r zznctru.:ti'n muat bz dznz e
censedi terso buildin codntrancnr. eing rcgatiznoItr is your responsibil- h eating, ve n ti l ating, and air conditioning control wiring; and to install a-aeecr-ding to building eodec -"-d znugrg"--:-n- It is your responsibil
ity to make sure that people employed by you have licenses required by condensate drain from an air conditioning unit to an existing safe waste

or other approved disposal other than a direct connection to a sanitarystate law and by county or municipal licensing ordinances. Any person sse.Tesoeo okfrsc otatrsalas nld n xa
working on your building who is not licensed must work under your vation work incidentalothre to, but shall not include any work such as liq-
supervision and must be employed by you, which means that you must vainwricdetlhrtobusalnticueaywrkuhasiq
sedupervision and musthbehemploedi byd yrouvhich mens' thayou usati uefied petroleum or natural gas fuel lines within buildings, potable water

lines or connections thereto, sanitary sewer lines, swimming pool piping
for that employee, all as prescribed by law. Your construction must and filters, or electrical power wiring.
comply with all applicable laws, ordinances, building codes, and zoning,
regulations. (g) "Class B air conditioning contractor" means a contractor whose

services are limited to 25 tons of cooling and 500,000 Btu of heating in
Section 2. Subsection (13) of section 489.105, Florida Statutes, 1992 any one system in the execution of contracts requiring the experience,

Supplement, as created by chapter 90-228, Laws of Florida, is hereby knowledge, and skill to install, maintain, repair, fabricate, alter, extend,
repealed, subsection (3) is amended, and new subsections (13), (14), (15), or design, when not prohibited by law, central air conditioning, refrigera-
(16), (17), and (18) are added to said section, to read: tion, heating, and ventilating systems, including duct work in connection

489.105 Definitions.-As used in this part: with a complete system only to the extent such duct work is performed by
the contractor as is necessary to make complete an air-distribution

(3) "Contractor" means the person who is qualified for, and shall only system being installed under this classification; to install, maintain,
be responsible for, the project that pe.en contracted for and means, repair, fabricate, alter, extend, or design, when not prohibited by law,
except as exempted in this part, the person who, for compensation, piping and insulation of pipes, vessels, and ducts; to replace, disconnect,
undertakes to, submits a bid to, or does himself or by others construct, or reconnect power wiring on the load side of the dedicated existing elec-
repair, alter, remodel, add to, demolish subtract from, or improve any trical disconnect switch; to install, disconnect, and reconnect low voltage
building or structure, including related improvements to real estate, for heating, ventilating, and air conditioning control wiring; and to install a
others or for resale to others; and whose job scope is substantially similar condensate drain from an air conditioning unit to an existing safe waste
to the job scope described in one of the subsequent paragraphs of this or other approved disposal other than a direct connection to a sanitary
subsection. Contractors are subdivided into two divisions, Division I, con- system. The scope of work for such contractor shall also include any exca-
sisting of those contractors defined in paragraphs (a)-(c), and Division II, vation work incidental thereto, but shall not include any work such as liq-
consisting of those contractors defined in paragraphs (d)-(q) 4d4-(e): uefied petroleum or natural gas fuel lines within buildings, potable water

lines or connections thereto, sanitary sewer lines, swimming pool piping
(a) "General contractor" means a contractor whose services are unlim- and filters, or electrical power wiring.

ited as to the type of work which he may do, except as provided in this
part. (h) "Class C air conditioning contractor" means a contractor whose

business is limited to the servicing of air conditioning, heating, or refrig-
(b) "Building contractor" means a contractor whose services are lim- eration systems, including duct alterations in connection with those sys-

ited to construction of commercial buildings and single-dwelling or multi- tems he is servicing, and whose certification or registration, issued pursu-
ple-dwelling residential buildings, which commercial or residential build- ant to this part, was valid on October 1, 1988. No person not previously
ings do not exceed three stories in height, and accessory use structures in registered or certified as a Class C air conditioning contractor as of Octo-
connection therewith or a contractor whose services are limited to remod- ber 1, 1988, shall be so registered or certified after October 1, 1988. How-
eling, repair, or improvement of any size building if the services do not ever, the board shall continue to license and regulate those Class C air
affect the structural members of the building. conditioning contractors who held Class C licenses prior to October 1,

1988.
(c) "Residential contractor" means a contractor whose services are

limited to construction, remodeling, repair, or improvement of one- (i) "Mechanical contractor" means a contractor whose services are
family, two-family, or three-family residences not exceeding two habit- unlimited in the execution of contracts requiring the experience, knowl-
able stories above no more than one uninhabitable story and accessory edge, and skill to install, maintain, repair, fabricate, alter, extend, or
use structures in connection therewith. design, when not prohibited by law, central air conditioning, refrigera-
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tion, heating, and ventilating systems, including duct work in connection all related medical gas systems; fire line standpipes and fire sprinklers to
with a complete system only to the extent such duct work is performed by the extent authorized by law; ink and chemical lines; fuel oil and gasoline
the contractor as is necessary to make complete an air-distribution piping and tank and pump installation, except bulk storage plants; and
system, boiler and unfired pressure vessel systems, lift station equipment pneumatic control piping systems, all in such a manner as to comply with
and piping, and all appurtenances, apparatus, or equipment used in con- all plans, specifications, codes, laws, and regulations applicable. The
nection therewith; to install, maintain, repair, fabricate, alter, extend, or scope of work of the plumbing contractor shall apply to private property
design, when not prohibited by law, piping, insulation of pipes, vessels and public property, shall include any excavation work incidental
and ducts, pressure and process piping, pneumatic control piping, gaso- thereto, and shall include the work of the specialty plumbing contractor.
line tanks and pump installations and piping for same, standpipes, air Such contractor shall subcontract, with a qualified contractor in the field
piping, vacuum line piping, oxygen lines, nitrous oxide piping, ink and concerned, all other work incidental to the work but which is specified
chemical lines, fuel transmission lines, and natural gas fuel lines within herein as being the work of a trade other than that of a plumbing contrac-
buildings; to replace, disconnect, or reconnect power wiring on the load tor. Nothing in this definition shall be construed to limit the scope of
side of the dedicated existing electrical disconnect switch; to install, dis- work of any specialty contractor certified pursuant to s. 489.113(6). Noth-
connect, and reconnect low voltage heating, ventilating, and air condi- ing in this definition shall be construed to require certification or regis-
tioning control wiring; and to install a condensate drain from an air con- tration under this part of any authorized employee of a public natural gas
ditioning unit to an existing safe waste or other approved disposal other utility or of a private natural gas utility regulated by the Public Service
than a direct connection to a sanitary system. The scope of work for such Commission when disconnecting and reconnecting water lines in the ser-
contractor shall also include any excavation work incidental thereto, but vicing or replacement of an existing water heater.
shall not include any work such as liquefied petroleum gas fuel lines
within buildings, potable water lines or connections thereto, sanitary (n) "Underground utility and excavation contractor" means a con-
sewer lines, swimming pool piping and filters, or electrical power wiring. tractor whose services are limited to the construction, installation, and

repair, on public or private property, of main sanitary sewer collection
() "Commercial pool/spa contractor" means a contractor whose scope systems, main water distribution systems, and storm sewer collection sys-

of work involves, but is not limited to, the construction, repair, water tems, and the continuation of utility lines from the main systems to a
treatment, and servicing of any swimming pool, or hot tub or spa, point of termination up to and including the meter location for the indi-
whether public, private, or otherwise, regardless of use. The scope of such vidual occupancy, sewer collection systems at property line on residential
work includes layout, excavation, operation of construction pumps for or single-occupancy commercial properties, or on multioccupancy proper-
dewatering purposes, steelwork, installation of light niches, construction ties at manhole or wye lateral extended to an invert elevation as engi-
of floors, guniting, fiberglassing, installation of tile and coping, installa- neered to accommodate future building sewers, water distribution sys-
tion of all perimeter and filter piping, installation of all filter equipment tems, or storm sewer collection systems at storm sewer structures. An
and chemical feeders of any type, plastering of the interior, construction underground utility contractor shall not install any piping that is an inte-
of decks, construction of equipment rooms or housing for pool equip- gral part of a fire protection system as defined in s. 633.021(7) beginning
ment, and installation of package pool heaters. However, the scope of at the point where the piping is used exclusively for such system.
such work does not include direct connections to a sanitary sewer system
or to potable water lines. (o) "Solar contractor" means a contractor whose services consist of

the installation, alteration, repair, maintenance, relocation, or replace-
(k) "Residential pool/spa contractor" means a contractor whose scope ment of solar panels for potable solar water heating systems, swimming

of work involves, but is not limited to, the construction, repair, water pool solar heating systems, and photovoltaic systems and any appurte-
treatment, and servicing of any residential swimming pool or hot tub or nances, apparatus, or equipment used in connection therewith, whether
spa, regardless of use. The scope of such work includes layout, excavation, public, private, or otherwise, regardless of use. A contractor, certified or
operation of construction pumps for dewatering purposes, steelwork, registered pursuant to the provisions of chapter 489, is not required to
installation of light niches, construction of floors, guniting, fiberglassing, become a certified or registered solar contractor or to contract with a
installation of tile and coping, installation of all perimeter and filter solar contractor in order to provide any services enumerated in this para-
piping, installation of all filter equipment and chemical feeders of any graph that are within the scope of the services such contractors may
type, plastering of the interior, construction of decks, installation of render under this part.
housing for pool equipment, and installation of package pool heaters.
However, the scope of such work does not include direct connections to a (p) "Pollutant storage systems contractor" means a contractor whose
sanitary sewer system or to potable water lines. services are limited to, and who has the experience, knowledge, and skill

to install, maintain, repair, alter, extend, or design, when not prohibited
(1) "Swimming pool/spa servicing contractor" means a contractor by law, and use materials and items used in the installation, mainte-

whose scope of work involves the servicing, repair, water treatment, nance, extension, and alteration of, pollutant storage tanks. Any person
including, but not limited to, the direct infusion of chlorine gas accom- installing a pollutant storage tank shall perform such installation in
plished through the use of machinery attached to the pool, and mainte- accordance with the standards adopted pursuant to s. 376.303.
nance of any swimming pool or hot tub or spa, whether public or private.
The scope of such work may include any necessary piping and repairs, (q)(p4 "Specialty contractor" means a contractor whose scope of work
replacement and repair of existing equipment, or installation of new and responsibility is limited to a particular phase of construction and
additional equipment as necessary. The scope of such work includes the whose scope is limited to a subset of the activities described in the catego-
reinstallation of tile and coping, repair and replacement of all piping, ries established in one of the paragraphs of this subsection.
filter equipment, and chemical feeders of any type, replastering, recon- (13) 'Business organization" means any partnership, corporation,
struction of decks, and remnstallation or addition of pool heaters. business trust, joint venture, or other legal entity which engages or

(in) "Plumbing contractor' means a contractor whose contracting offers to engage in the business of contracting or acts as a contractor as
business consists of the execution of contracts requiring the experience, defined in this section.
financial means, knowledge, and skill to install, maintain, repair, alter, (14) "Financially responsible officer" means a person other than the
extend, or, when not prohibited by law, design plumbing. A plumbing
contractor may install, maintain, repair, alter, extend, or, when not pro- primarysqualif i t wo withnthe apprva of the borases

hibied b la, deign he olloing ithut otainng ny aditinal personal responsibility for all financial aspects of the business organiza-hibited by law, design the following without obtaining any additional tintion.local regulatory license, certificate, or registration: sanitary drainage or
storm drainage facilities; venting systems; public or private water supply (15) "Structural component" means any vertical or horizontal load-
systems; septic tanks; drainage and supply wells; swimming pool piping; bearing member of a structure which supports dead or live loads in addi-
irrigation systems; or solar heating water systems and all appurtenances, tion to its own weight and includes, but is not limited to, a foundation,
apparatus, or equipment used in connection therewith, including boilers an exterior or interior load-bearing wall, a column, a column beam, a
and pressure process piping and including the installation of water, natu- floor, and a roof structure.
ral gas (excluding liquid petroleum gases), and storm and sanitary sewer
lines; and water and sewer plants and substations. The scope of work of (16) "Arbitration" means a process whereby a neutral third person
the plumbing contractor also includes the design, when not prohibited by or panel, called an arbitrator or arbitration panel, considers the facts
law, and installation, maintenance, repair, alteration, or extension of air- and arguments presented by the parties and renders a decision which is
piping, vacuum line piping, oxygen line piping, nitrous oxide piping, and binding on the parties.
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(17) "Pollutantstoragetank" means a tank,togetherwithassociated Section 5. Subsection (3) of section 633.521, Florida Statutes, is
piping or dispensing facilities, which is or could be used for the storage amended to read:
or supply of pollutants as defined in s. 376.301 and which is required to
be registered under chapter 17-761 of the Florida Administrative Code. 633.521 Certificate application and issuance; examination and inves-

tigation of applicant.-
(18) 'Tank" means any container other than one which is above-

ground and either elevated or situated upon an impermeable surface, or (3) As a prerequisite to taking the examination for certification as a
which is located in an accessible underground area and either elevated Contractor I, Contractor II, or Contractor III, the applicant must be at
or situated upon an impermeable surface therein, in such manner that least 18 years of age, be of good moral character, and shall possess 4 years'
any leak in such container may be readily detected. proven experience in the employment of a fire protection system Con-

tractor I, Contractor II, or Contractor III or a combination of equivalent
(13) "Mediation" moans a procon whereby a neutral third party acto education and experience. As a prerequisite to taking the examination for

to encourage animd facilitate the roesolution of a dioputo without proeribing certification as a Contractor IV, the applicant shall be at least 18 years
what it should bo. It in an informal and nonadvoroarial procasc with the old, be of good moral character, and have at least 2 years' proven experi-
objoctivo of helping the disputing partion roach a mutually accptablo ence in the employment of a fire protection system Contractor I, Contrac-

~~~~~~~~agrooee~~mont. ~tor II, Contractor III, or Contractor IV or combination of equivalent edu-
cation and experience which combination need not include experience in

Section 3. Paragraph (i) of subsection (2) and paragraph (b) of sub- the employment of a fire protection system contractor. As a prerequisite
section (4) of section 489.107, Florida Statutes, 1992 Supplement, are to taking the examination for certification as a Contractor V, the appli-
amended to read: cant shall be at least 18 years old, be of good moral character, and have

489.107 Construction Industry Licensing Board.- been licensed as a certified underground utility and excavation contrac-
tor pursuant to chapter 489, have verification by an individual who is

(2) The board shall consist of eighteen members, of whom: licensed as a certified utility contractor pursuant to chapter 489 that the
applicant has 4 years' proven experience in the employ of a certified

(i) One is primarily engaged in business as an underground utility underground utility and excavation contractor, or have a combination of
and excavation contractor; education and experience equivalent to 4 years' proven experience in the

(4) The board shall be divided into two divisions, Division I and Divi- employ of a certified underground utility and excavation contractor.
sion II. Within 30 days from the date of the examination, the State Fire Marshal

shall inform the applicant in writing whether he has qualified or not and,
(b) Division II is comprised of the roofing contractor, sheet metal if the applicant has qualified, that he is ready to issue a certificate of

contractor, air conditioning contractor, mechanical contractor, pool con- competency, subject to compliance with the requirements of subsection
tractor, plumbing contractor, and underground utility and excavation (4).
contractor members of the board; one of the members appointed pursu-
ant to paragraph (2)(j); and one of the members appointed pursuant to Section 6. Any person licensed as an underground utility contractor
paragraph (2)(k). Division II has jurisdiction over the examination and on the effective date of this act is automatically licensed as an under-
regulation of contractors defined in s. 489.105(3)(e)-(r) roofing contra ground utility and excavation contractor pursuant to this act.
torc, sheet metal contractors, air conditioning contractors, mechanical Section 7. Section 489.109, Florida Statutes, 1992 Supplement, is
contractoro, pool contractoro, plumbing ontractoro, and undcrground amended to read:
utility contractors.

489. 109 Fees.-
Section 4. Section 489.1135, Florida Statutes, is created to read: 489.109 Fees.-

(1) The board, by rule, shall establish reasonable fees to be paid for
489.1135 Underground utility and excavation contractors; designa- applications, examination, certification and renewal, registration and

tion; certificate.- renewal, and recordmaking and recordkeeping. The fees shall be estab-

(1) Each business entity which at the time of application is not lished as follows:
qualified by a construction contractor licensed pursuant to s. (a) With respect to an applicant for a certificate, the initial applica-
489.105(3)(n), and is qualified by the Department of Transportation as tion and examination fee shall not exceed $350, and the initial certifica-
of January 1, 1993, in both the "grading" and "drainage" classes estab- tion fee and the renewal fee shall not exceed $200; however, any appli-
lished in rule pursuant to s. 337.14, may designate one person for certifi- cant who seeks certification under this part by taking a practical
cation as an underground utility and excavation contractor, providing examination shall pay as an examination fee the actual cost incurred by
that person: the department in conducting the examination. aad

(a) Has at least 5 years' experience in grading and drainage work, at (b) With respect to an applicant for registration, the initial applica-
least 2 years of which must have been in a supervisory capacity with the tion fee shall not exceed $100 $60, and the initial registration fee and the
qualified business entity. renewal fee shall not exceed $200.

(b) Is at least 18 years of age. (c) The board, by rule, may else establish penalty fees, not to exceed

(c) Is an employee of, or has an ownership interest in, that business the applicable renewal fee $50 for certification and $60 for registration
entity. for renewal applications made after the expiration date of the certificate

or registration within 90 day aftr th nd of the period.
(2) The board shall issue, without examination, a certificate in the

category of underground utility and excavation to an applicant prop- (d) The board, by rule, may establish a fee for transfer of a certificate
erly designated pursuant to subsection (1), provided the board has or registration from one business organization to another, not to exceed
received a completed application, including an application fee of $150 the applicable renewal fee $60.
and a certification fee of $125, from such applicant prior to April 1, (e) The board, by rule, shall impose a renewal fee for an inactive
1994, and provided the applicant: status certificate or registration, not to exceed the renewal fee for an

(a) Has not had a registration or certificate which was issued by the active status certificate or registration. The board, by rule, may provide
board suspended, revoked, or relinquished or deposited in lieu of further for a different fee for voluntary inactive status where such status is
disciplinary action. sought by a building code administrator or inspector certified pursuant

to part XII of chapter 468 who is employed by a local government and
(b) Does not have a disciplinary case pending before the board, or is not allowed by the terms of such employment to maintain a certificate

the Department of Transportation. on active status issued pursuant to this part.

(c) Has not been convicted of a crime in any jurisdiction which (f) The board, by rule, shall impose an additional late fee on a delin-
directly related to the practice of contracting or the ability to practice quent status certificateholder or registrant when such certificateholder
contracting. or registrant applies for active or inactive status.
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(g) The board, by rule, shall impose an additional fee, not to exceed (2) No person who is not certified or registered shall engage in the
the applicable renewal fee, which reasonably reflects the costs of pro- business of contracting in this state. However, for purposes of complying

cessing a certificateholder's or registrant's request to change licensure with the provisions of this chapter, a person who is not certified or regis-
status at any time other than at the beginning of a licensure cycle. tered may perform construction work under the supervision of a person

who is certified or registered, provided that the work is within the scope
(2) The board shall establish fees which are adequate to ensure the of the supervisor's license and provided that the person being super-

continued operation of the board. Fees shall be based on department esti- vised is not engaged in construction work which would require a license
mates of the revenue required to implement this part and the provisions as a contractor under any of the categories listed in s. 489.105(3)(d)-(o).
of law with respect to the regulation of the construction industry. This subsection does not affect the application of any local construction

(2) Failuro to rcncw ana o inactive rtificat or rcg licensing ordinances. To enforce this subsection:

istration within 90 days after the date of renewal will result in theo crtifi (a) The department shall issue a cease and desist order to prohibit
onat or rcgistration becoming involuntarily inactive. Failure to roactivatc any person from engaging in the business of contracting who does not
an involuntarily inactive ortifioate or regintration after two aonseoctivo hold the required certification or registration for the work being per-

nfewal periods havo lapsod will rosult in th oo-rtificato or registration formed under this part. For the purpose of enforcing a cease and desist
becoming null and void without further action of the board. The depart order, the department may file a proceeding in the name of the state
ment ohall notify ocrtificatohalders and rcgistrants who have failed to seeking issuance of an injunction or a writ of mandamus against any
reactivatc their oertificaten or rogistrtionn for a ronowal gpriod that ouch person who violates any provision of such order.

ccrtificath e or rcgintrnatinn shall bohomonull and void if not ronowod byd (b) A county, municipality, or local licensing board created by special
the-ond of tho socond priod. act may issue a cease and desist order to prohibit any person from engag-

(3) A eortificate or rogintration which is involuntarily inactive may be ing in the business of contracting who does not hold the required certifi-

ractivatod by application to the departmont, including payment of an cation or registration for the work being performed under this part.

application foo for roactivation. not to oxorod $100 as ostablishod by (3) A contractor shall subcontract all the electrical, mechanical,
board rule, oomplying with any background inveotigation that may bo plumbing, roofing, sheet metal, swimming pool, and air conditioning work
roquirod by tho board, and upon paymvnt of thov currnt ronoewalfofor for which a local examination for a certificate of competency or a license
enah-rnwal period in which the certificate or rogitration was involun i- required, unless such contractor holds a state certificate or registration
tarily inactive and payment of the penalty fo. in of competency or linse-o of the respective trade category, however: as

(4) The department shall notify thoese coertifisateholdor and rogi required by tho appropriate local authority.
tranto currently in an inactive otatun of th proviion of thi tion at (a) A general, building, or residential contractor, except as other-
tho time of the nost renewal period. wise provided in this part, shall be responsible for any construction or

I() A nnortificatholdr onr r gistrant whoso liconao han become null alteration of a structural component of a building or structure, and any

and void may reapply to the board for certification or regintration. Th general contractor or underground utility and excavation contractor

board may waive nducation and oxpnrincon rnquiremonto an promulgated may perform clearing and grubbing, grading, excavation, and other site
by board rul upon roeapplication; howovor, the board m ay reuire any work for any project in the state. Any building or residential contractor
additional , urront r uireomonts for cortification or rogintration inlud may perform clearing and grubbing, grading, excavation, and other site
addition ____ataol currnt____ rcquirn tor Ccinn work, limited to the lot on which any specific building is located.
mg rooeexmation. 

(6) A -oro.n who in reginterod or holdo a valid cortificatc from tW (b) Hewever A general, building, or residential contractor shall not
d m gAeon wvoLn rntinaativer onttln adilng w hftimeh.e -h al n be required to subcontract the installation, or repair made under war-

board mayg o n raVoluntary i matro status Corti-La or' rIo otnll n an ranty, of wood shingles, wood shakes, or asphalt or fiberglass shingle

inactive basin, on payment of a renewal fee during the inactivea new building of his own construction.od, not
te eeed $0 pr renewal poriod. To go off voluntary inactivo status, (c) A general contractor shall not be required to subcontract struc-
such person shall be required only to pay tho regular roenwal fee for Forti tural swimming pool work.

eation or rcgiotration(d) Further, A general contractor, on new site development work, site

(3)44 In addition to the fees provided in subsection (1) for applica- redevelopment work, mobile home parks, and commercial properties,
tion and renewal for certification and registration, all certificateholders shall not be required to subcontract the construction of the main sanitary
and registrants shall pay a fee of $4 to the department at the time of sewer collection system, the storm collection system, and the water distri-
application or renewal. The funds shall be transferred at the end of each bution system, not including the continuation of utility lines from the

licensing period to the Department of Education to fund projects relating mains to the buildings.
to the building construction industry or continuing education programs (e) A Further to mobi hom pk, th general contractor shall
offered to persons engaged in the building construction industry in Flor- n requrdtosubcontract the continuation of utility lines from the
ida. The board shall, at the time the funds are transferred, advise the not be required to subcontract the continuation of utility lines from the
Department of Education on the most needed areas of research or contin- mains in mobile home parks, and such the continuations are to be consid-
uing education based on significant changes in the industry's practices or ered a part of the main sewer collection and main water distribution sys-
on the most common types of consumer complaints or on problems cost- tems.
ing the state or local governmental entities substantial waste. The board's (f) Further, A solar contractor shall not be required to subcontract
advice is not binding on the Department of Education. The Department minor, as defined by board rule, electrical, mechanical, plumbing, or roof-
of Education shall allocate 50 percent of the funds to a graduate program ing work so long as that work is within the scope of the license held by the
in building construction in a Florida university and 50 percent of the solar contractor and where such work exclusively pertains to the installa-
funds to all accredited private and state universities and community col- tion of residential solar energy equipment as defined by rules of the
leges within the state offering approved courses in building construction, board adopted in conjunction with the Electrical Contracting Licensing
with each university or college receiving a pro rata share of such funds Board. Thios ubooction doco not apply if the local authority doos not
based upon the number of full-time building construction students rquiro a cortificato of compotone y or licene for ouch trade.
enrolled at the institution. The Department of Education shall ensure the
distribution of research reports and the availability of continuing educa- (g) However' No general, building, or residential contractor certified

tion programs to all segments of the building construction industry to after 1973 shall act as, hold himself out to be, or advertise himself to be
which they relate. The Department of Education shall cause a report to a roofing contractor unless he is certified or registered as a roofing con-

be made to the board in October of each year, summarizing the allocation tractor. Any genoral contractor currontly qualifying as a swimming poo

of the funds by institution and summarizing the new projects funded and eempany hall have a period of 2 years from theffoctive date of this act

the status of previously funded projects. in hilh to oebteain ither a rogistered or cortified ommrcial or rsn
tial pool liconac.

Section 8. Subsections (2), (3), (4), and (9) of section 489.113, Florida
Statutes, 1992 Supplement, are amended to read: (4)(a) When a certificateholder desires to engage in contracting in

any area of the state, as a prerequisite therefor, he shall be required only
489.113 Qualifications for practice; restrictions.- to exhibit to the local building official, tax collector, or other person in
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charge of the issuance of licenses and building permits in the area evi- (3)4-% The board shall certify as qualified for certification by endorse-
dence of holding a current certificate and to pay the fee for the occupa- ment any applicant who:
tional license and building permit required of other persons. (a) Meets the requirements for certification as set forth in this sec-

(b) Notwithstanding the provisions of paragraph (a) However, a tion; has passed a national, regional, state, or United States territorial
local construction regulation board may deny the issuance of a building licensing examination that is substantially equivalent to the examination
permit to a certified contractor, or issue a permit with specific conditions, required by this part; and has satisfied the requirements set forth in s.
if the local construction regulation board has found such contractor, 489.111; or
through the public hearing process, to be guilty of fraud or a willful build- (b) Holds a valid license to practice contracting issued by another
ing code violation within the county or municipality that the local con- state or territory of the United States, if the criteria for issuance of such
struction regulation board represents or if the local construction regula- license were substantially equivalent to Florida's current certification
tion board has proof that such contractor, through the public hearing criteria.
process, has been found guilty in another county or municipality within
the past 12 months, of fraud or a willful building code violation and finds, (4)k34(a) Each certificateholder or registrant who desires to continue
after providing notice of an opportunity to be heard to the contractor, as a certificateholder or registrant shall renew his certificate or registra-
that such fraud or violation would have been fraud or a violation if com- tionevery2year
mitted in the county or municipality that the local construction board to g--rtifietoholorn ronowing for tho 3 ;-_ pori.d beginning July 1,
represents. Notification of and information concerning such permit 199, notwithstanding nyothrw to trar.y. The department
denial shall be submitted to the Department of Professional Regulation shall mail each certificateholder and registrant an application for
within 15 days after the local construction regulation board decides to renewal.
deny the permit. (b) Each certificateholder or registrant shall provide proof, in a form

(c) The local government may also deny issuance of, or may sus- established by rule of the board, that the certificateholder or registrant
has completed at least 14 classroom hours of at least 50 minutes each ofpend, any outstanding building permit where a contractor fails or cniun dcto ore uigec inimsneteisac

refuses to provide proof of public liability and property damage insur- ortrenewa cfthe crtificateno eation.iTh board sha bysule
ance coverage as required by s. 489.115(5) and workers' compensation es al c f the approval of conti ation cour eestablish criteria for the approval of continuing education courses and
insurance coverage as required by s. 489.114. providers and may by rule establish criteria for accepting alternative

(9) Nothing in this part shall be construed to prevent any contractor nonclassroom continuing education on an hour-for-hour basis.
from acting as a prime contractor where the majority b'lk of the work to (c)-b) The certificateholder or registrant shall complete, sign, and
be performed under the contract is within the scope of his license and forward the renewal application to the department, together with the
from subcontracting to other licensed contractors that remaining work appropriate fee. Upon receipt of the application and fee, the department
which is part i:nidcntAl t tho eomplotien of the project contracted. shall renew the certificate or registration.

Section 9. Section 489.114, Florida Statutes, is reenacted to read: (5)(a)(-4 As a prerequisite to the initial issuance or the renewal of a

489.114 Evidence of workers' compensation coverage.-Any person, certificate or registration, the applicant shall submit an affidavit on a
form provided by the board attesting to the fact that the applicant has

business organization, or qualifying agent engaged in the business of con- obtained work e compenationtinsurance as ru e apter 440obtained workers' compensation insurance as required by chapter 440,
tracting in this state and certified or registered under this part shall, as public liability insurance, and property damage insurance for the safety
a condition precedent to the issuance or renewal of a certificate or regis- and welfare of the public, in amounts determined by rule of the board.
tration of the contractor, provide to the Construction Industry Licensing The board shall by rule establish a procedure to verify the accuracy of
Board, as provided by board rule, evidence of workers' compensation coy- such affidavits based upon a random sample method.
erage pursuant to chapter 440. In the event that the Division of Workers'
Compensation of the Department of Labor and Employment Security (b) In addition to the affidavit of insurance, as a prerequisite to the
receives notice of the cancellation of a policy of workers' compensation initial issuance of a certificate, the applicant shall furnish evidence of
insurance insuring a person or entity governed by this section, the Divi- financial responsibility, credit, and business reputation of either himself
sion of Workers' Compensation shall certify and identify all persons or or the business organization he desires to qualify. The board shall adopt
entities by certification or registration license number to the department rules defining financial responsibility based upon the applicant's credit
after verification is made by the Division of Workers' Compensation that history, ability to be bonded, and any history of bankruptcy or assign-
such cancellation has occurred or that persons or entities governed by ment of receivers. Such rules shall specify the financial responsibility
this section are no longer covered by workers' compensation insurance. grounds on which the board may refuse to qualify an applicant for certifi-
Such certification and verification by the Division of Workers' Compen- cation.
sation shall result solely from records furnished to the Division of Work- (c) If, within 60 days from the date the applicant is notified that he
ers' Compensation by the persons or entities governed by this section. has qualified, he does not provide the evidence required, he shall apply to
The department shall notify the persons or entities governed by this sec- the department for an extension of time which shall be granted upon a
tion who have been determined to be in noncompliance with chapter 440, showing of just cause.
and the persons or entities notified shall provide certification of compli-
ance with chapter 440 to the department and pay an administrative fine (6)(54 An initial applicant shall, along with his application, and a
as provided by rule. The failure to maintain workers' compensation coy- certificateholder or registrant shall, upon requesting a change of status,
erage as required by law shall be grounds for the board to revoke, sus- submit to the board a credit report from a nationally recognized credit
pend, or deny the issuance or renewal of a certificate or registration of the agency that reflects the financial responsibility of the applicant or certifi-
contractor under the provisions of a. 489.129. cateholder or registrant. The credit report required for the initial appli-

cant shall be considered the minimum evidence necessary to satisfy the
Section 10. Section 489.115, Florida Statutes, 1992 Supplement, is board that he is financially responsible to be certified, that he has the

amended to read: necessary credit and business reputation to engage in contracting in the
state, and that he has the minimum financial stability necessary to avoid

489.115 Certification and registration; endorsement; renewals; con- the problem of financial mismanagement or misconduct. The board shall,
tinuing education.- by rule, adopt guidelines for determination of financial stability.

(1) No person may engage in the business of contracting in this state Section 11. Section 489.116, Florida Statutes, is created to read:
without first being certified or registered in the proper classification.

489.116 Inactive and delinquent status; renewal and cancellation
(2)44-(a) The department shall issue a certificate or registration to notices.-

each person qualified by the board and upon receipt of the original
license fee. license fee. ~~~~~~~~~~~~(1) A certificateholder or registrant may not engage in contracting

unless the certificateholder or registrant has an active status certificate or
(b) Certification allows the certificateholder to engage in contracting registration. A certificateholder or registrant who engages in contracting

only for the type of work covered by the certificate and only while the without an active status certificate or registration is subject to disciplin-
certificate is on active status. ary action as provided in ss. 455.227 and 489.129.
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(2) The board shall permit a certificateholder or registrant to elect, at oversight over such locally licensed contractors, including forwarding a

the time of licensure renewal, an active or inactive status. recommended order in each action to the board as provided in s.
489.131(7). For purposes of this subsection and s. 489.131(10), the board

(3) An inactive status certificateholder or registrant may change to shall determine the adequacy of such disciplinary control by reviewing
active status at any time, provided the certificateholder or registrant the local government's ability to process and investigate complaints and
meets all requirements for active status, pays any additional licensure to take disciplinary action against locally licensed contractors.
fees necessary to equal those imposed on an active status certificate-
holder or registrant, and pays any applicable late fees. (3)(a) Upon findings of fact supporting the need therefor, the board

may grant a limited nonrenewable registration to a contractor not domi-
(4) A certificateholder or registrant shall apply with a completed ciled in the state, for one project. During the period of such registration

application, as determined by board rule, to renew an active or inactive the board may require compliance with this and any other statute of the
status certificate or registration before the certificate or registration state
expires. Failure of a certificateholder or registrant to so apply shall cause
the certificate or registration to become an involuntary inactive certifi- (b){4 The application for a temporary registration shall constitute
cate or registration. Further, any certificateholder or registrant who fails appointment of the Department of State as an agent of the applicant for
to apply to renew licensure on either active or inactive status within 60 service of process in any action or proceeding against the applicant aris-
days after the expiration of the previous licensure cycle shall become a ing out of any transaction or operation connected with or incidental to
delinquent status certificateholder or registrant. the practice of contracting for which the temporary license was issued.

(5) A delinquent status certificateholder or registrant must apply (4)(@(a) A person holding a local license whose job scope does not
with a completed application, as determined by board rule, for active or substantially correspond to either the job scope of one of the contractor
inactive status during the current licensure cycle. Failure by a delinquent categories defined in s. 489.105(3)(a)-(o)(a)-(e), or the job scope of one of
status certificateholder or registrant to become active or inactive before the certified contractor categories previously established by board rule as
the expiration of the current licensure cycle renders the certificate or reg- of the effective date of this provision, shall not be required to register
istration void, and any subsequent licensure shall be subject to all proce- with the board to perform contracting activities within the scope of such
dures and requirements imposed on an applicant for initial licensure. specialty license.

(6) An inactive certificateholder or registrant shall comply with the (b) A local jurisdiction may require an individual holding a local spe-
same continuing education requirements, if any, that are imposed on an cialty contractor license in a category which pursuant to paragraph (a)
active status certificateholder or registrant. does not permit registration to obtain a tracking registration from the

(7) The status or any change in status of a certificateholder or regis- board, provided that the board has established by rule that the activities
(7) The status or any change m statwhich compriseitheejobdscope ofgthe local specialty contractor license

trant shall not alter in any way the board's right to impose discipline or which comprise the job scope of the local specialty cotential dangetor lito thense
to enforce discipline previously imposed on a certificateholder or regis- involve life safety considerations and a significant potential danger to the
trant for acts or omissions committed by the certificateholder or regis- consumer.
trant while holding a certificate or registration. (c) The local jurisdictions shall be responsible for providing licensure

(8) At least 60 days prior to the end of a licensure cycle, the depart- and disciplinary information on such locally licensed individuals to the

ment shall forward: board, and the board shall maintain such licensure and disciplinary infor-
mation as is provided to them, and shall make previde such information

(a) A licensure renewal notification to an active or inactive certifi- available through the automated information system provided pursuant

cateholder or registrant at the certificateholder's or registrant's address to s. 489.120 upon roequeat to local building doportmonato and to other

of record. intoratod partioo n determined by board rule. The biennial tracking
registration fee shall not exceed $40.

(b) A notice of pending cancellation of licensure to a delinquent registration fee shall not exceed $40.
status certificateholder or registrant at the certificateholder's or regis- (d) Neither the board nor the department assumes any responsibility
trant's address of record. for providing discipline pursuant to having provided the tracking regis-

tration. Providing discipline to such locally licensed individuals shall be
Section 12. Section 489.117, Florida Statutes, 1992 Supplement, is the responsibility of the local jurisdiction. Failure to obtain a tracking

amended to read: registration shall not be considered a violation of this chapter; however,

489.117 Registration, specialty contractors.- a local jurisdiction requiring such tracking registration may levy such
penalties for failure to obtain the tracking registration as it chooses to

(1)(a) Any person engaged in the business of a contractor eentraeting provide through local ordinance.
in the state shall be registered in the proper classification, unless he is
certified. Any person entering the business of a contractor eeaing (e) Any person who is not required to obtain registration or certifi-
shall be registered prior to engaging in business as a contractor eentrat cation pursuant to s. 489.105(3)(d)-(o) may perform specialty contract-
ing, unless he is certified. To be initially registered, the applicant shall ing services for the construction, remodeling, repair or improvement of
submit the required fee and file evidence, in a form provided by the single-family residences without obtaining a local professional license if
department, of holding a current local occupational license issued by any such person is under the supervision of a certified or registered general,

municipality, county, or development district for the type of work for building, or residential contractor.
which registration is desired and evidence of successful compliance with Section 13. Section 489.119, Florida Statutes, 1992 Supplement, is
the local examination and licensing requirements, if any, in the area for amended to read:
which registration is desired. No examination shall be required for regis-
tration. 489.119 Business organizations; qualifying agents.-

(b)X Registration allows the registrant to engage in contracting only (1) If an individual proposes to engage in contracting in his own
in the counties, municipalities, or development districts where he has name, registration or certification may be issued only to that individual.
complied with all local licensing requirements and only for the type of contracting as a business
work covered by the registration. (2)X~ If the applicant proposes to engage in contracting as a business

~~~work covered by the registration.organization, including any partnership, corporation, business trust, or
(c) Each registrant shall report to the board each local jurisdiction other legal entity, or in any name other than his legal name, the business

and each category of registration in which the registrant holds a certifi- organization applieant must apply for certification or registration
cate of competency or license, or where the registrant has been granted through a qualifying agent, or the individual applicant must apply for
a certificate of competency or license by reciprocal agreement, for which certification or registration under the fictitious name.
registration is required by this part, within 30 days after obtaining such application must state the name of the partnership and of its
certificate or license. (a) The application must state the name of the partnership and of its

partners; the name of the corporation and of its officers and directors and
(2) No new registration may be issued by the board after July 1, the name of each of its stockholders who is also an officer or director; the

1993, based on any certificate of competency or license for a category of name of the business trust and its trustees; or the name of such other
contractor defined in s. 489.105(3)(a)-(o) which is issued by a municipal legal entity and its members; and must state the fictitious name, if any,
or county government that does not exercise disciplinary control and under which the business organization is doing business.
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1. The application for primary qualifying agent must include an or county of this state, the application shall be made with the tax collec-
affidavit on a form provided by the board attesting that the applicant tor in the name of the qualifying agent and the name of tho business
has final approval authority on all checks, drafts, or payments, regard- organization and the qualifying agent; and the license, when issued, shall
less of the form of payment, made by the entity, and that the applicant be issued to the qualifying agent and the business organization, upon
has final approval authority for all construction work performed by the payment of the appropriate licensing fee and exhibition to the tax collec-
entity. tor of a valid certificate issued by the department, and the state license

„ „,. ,. ., ,. . ,, .„ ... . , , number shall be noted thereon.
2. The application for financially responsible officer must include number shall be noted thereon.

an affidavit on a form provided by the board attesting that the appli- (5)(a) Each registered or certified contractor shall affix the number of
cant's approval is required for all checks, drafts, or payments, regard- his registration or certification to each application for a building permit
less of the form of payment, made by the entity, and that the applicant and on each building permit issued and recorded. Each city or county
has authority to act for the business organization in all financial mat- building department shall require, as a precondition for the issuance of
ters. the building permit, that the contractor taking out the permit must pro-

3. Theapplicationfor secon y q g a t ut vide verification giving his Construction Industry Licensing Board regis-
3. The application for secondary qualifying agent must include an tration or certification number.

affidavit on a form provided by the board attesting that the applicantr ube.
has authority to supervise all construction work performed by the entity (b) The registration or certification number of each contractor shall
as provided in s. 489.1195(2). appear in any proposal, bid, contract, newspaper, airwave transmission,

(b) In addition, The applicant must furnish evidence of statutory phone directory, or other advertising medium, as defined by board rule,
compliance if a fictitious name is used, the provisions of s. 865.09(7) not- used by that contractor in the practice of contracting.
withstanding. Such application muct alco chow that tho qualifying agent (6) Each qualifying agent shall pay the department an amount equal
is legally qualified to act for thc bunincss organization in all mattero con to the original fee for certification or registration of a new business orga-
ncctod with its contracting buoincoo and that he has authority to supor nization. If the qualifying agent for a business organization desires to
vice nonotruction undertaken by ouch buoinoo organization, qualify additional business organizations, the board shall require him to

(c) A joint venture, including a joint venture composed of qualified present evidence of ability and financial responsibility of each such orga-
business organizations, is itself a separate and distinct organization that mnizatlon. The issuance of such certification or registration is discretionary
must be qualified in accordance with board rules. with the board.

(d) The registration or certification, when issued upon application of (7) If a buoinoco organization or anyofito partnorf, offioer, dircotoro,
a business organization, must be in the name of the business organization truotcec, or membor is fined for violating a. 489.129(2), the board may,and _____________L_.._--- --- o-n that bai---c--n-icacco acrifct or rc- ntraticn to a qualqualifying agent, and the name of the qualifying agent buinc o on that boo alone, dyinunc of a crtiicat or rgtration to a qual
tien must be noted thereon. If there is a change in any information that ifying agent on behalf of that buoinoco organization.
is required to be stated on the application, the business organization Section 14. Section 489.1195, Florida Statutes, is amended to read:
shall, within 45 days after such change occurs, mail the correct informa-
tion to the department. 489.1195 Responsibilities.-

(b) Any pernon certified or registered purnuant to part I of thin chap (1) A qualifying agent is a primary qualifying agent unless he is a sec-
tcr who han had his liccnce revoked ohall not bc eligible to be a partnOFr, ondary qualifying agent under this section.
officer, director, or truoteo of a businooo organi-ation dfined by thin oo
tion or be employed in a managerial or nupcrviaory capacity for a 5 year (a) All primary qualifying agents for a business organization are
period. Such pcroon jhall alno be ineligible to rcapply for certification or jointly and equally responsible for supervision of all operations of the
regictration under part I of this chapter for a period of 5 yeara. business organization; for all field work at all sites; and for financial mat-

ters, both for the organization in general and for each specific job.
(3)(a) The qualifying agent shall be certified or registered under this

part in order for the business organization to be certified or registered in (b) Upon approval by the board, a business entity may designate a
the category of the business conducted for which the qualifying agent is financially responsible officer for purposes of certification or registra-
certified or registered. If any qualifying agent ceases to be affiliated with tion. A financially responsible officer shall assume personal responsibil-
such business organization, he shall so inform the department. In addi- ity for all financial aspects of the business organization and may not be
tion, if such qualifying agent is the only certified or registered contractor designated as the primary qualifying agent.
individal affiliated with the business organization, the business organi- organization has a certified or registered
zation shall notify the department of the termination of the qualifying (c) Where a business organization has a certified or registered
agent and shall have 60 days from the termination of the qualifying financially responsible officer, the primary qualifying agent shall be
agent's affiliation with the busines organization oin which to emo uresponsible for all construction activities of the business organization,agent's affiliation with the business organization in which to employ both in general and for each specific job.another qualifying agent. The business organization may not engage in * 
contracting until a qualifying agent is employed, unless the executive (2)(a) One of the qualifying agents for a business organization that
director or chair of the board has granted a temporary nonrenewable has more than one qualifying agent may be designated as the sole pri-
certificate or registration to the financially responsible officer, the pres- mary qualifying agent for the business organization by a joint agreement
ident, the sole proprietor, a partner, or, in the case of a limited partner- that is executed, on a form provided by the board, by all qualifying agents
ship, the general partner, who assumes all responsibilities of a primary for the business organization.
qualifying agent for the entity. This temporary certificate or registra-
tion shall only allow the entity to proceed with incomplete contracts as (b) The joint agreement must be submitted to the board for approval.
defined in s. 489.121. If the board determines that the joint agreement is in good order, it shall

approve the designation and immediately notify the qualifying agents of
(b) The qualifying agent shall inform the department in writing when such approval. The designation made by the joint agreement is effective

he proposes to engage in contracting in his own name or in affiliation with upon receipt of the notice by the qualifying agents.
another business organization, and he or such new business organization
shall supply the same information to the department as required of appli- (c) The qualifying agent designated for a business organization by a
cants under this part. joint agreement is the sole primary qualifying agent for the business orga-

nization, and all other qualifying agents for the business organization are
(c) Upon a favorable determination by the board, after investigation secondary qualifying agents.

of the financial responsibility, credit, and business reputation of the qual-
ifying agent and the new business organization, the department shall (d)4 A designated sole primary qualifying agent has all the respon-
issue, without an examination, a new certificate or registration in the sibilities and duties of a primary qualifying agent, notwithstanding that
business organization's qualifying agont'n name, and the name of the there are secondary qualifying agents for specified jobs. The designated
qualifying agent ncw buoincoe organization shall be noted thereon. sole primary qualifying agent is jointly and equally responsible with sec-

ondary qualifying agents for field work supervision.
(4) When a certified qualifying agent, on behalf of a business organi-

zation, makes application for an occupational license in any municipality (e)*} A secondary qualifying agent is responsible only for:
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1. The supervision of field work at sites where his license was used to (d) Give false or forged evidence to the board or a member thereof for
obtain the building permit; and the purpose of obtaining a certificate or registration;

2. Any other work for which he accepts responsibility. (e) Use or attempt to use a certificate or registration which has been
, ,.„ .. .,, , . - ~~~~~~~suspended or revoked;

A secondary qualifying agent is not responsible for supervision of finan- suspended or revoked;
cial matters. (f) Engage in the business or act in the capacity of a contractor or

advertise himself or a business organization as available to engage in the
(3)(a) A qualifying agent who has been designated by a joint agree- business or act in the capacity of a contractor without being duly regis-

ment as the sole primary qualifying agent for a business organization may tered or certified-
terminate his status as such by giving actual notice to the business orga-
nization, to the board, and to all secondary qualifying agents of his inten- (g) Operate a business organization engaged in contracting after 60
tion to terminate his status. His notice to the board must include proof days following the termination of its only qualifying agent without desig-
satisfactory to the board that he has given the notice required in this nating another primary qualifying agent;
paragraph.

(h) Commence or perform work for which a building permit is
(b) The status of the qualifying agent shall cease upon the designa- required pursuant to an adopted state minimum building code without

tion of a new primary qualifying agent or 60 days after satisfactory notice such building permit being in effect; or
of termination has been provided to the board, whichever first occurs. (i) Willfully or deliberately disregard or violate any municipal or

(i) Willfully or deliberately disregard or violate any municipal or
(c) If no new primary qualifying agent has been designated within 60 county ordinance relating to uncertified or unregistered contractors.

days, all secondary qualifying agents for the business organization shall
become primary qualifying agents unless the joint agreement specifies (2)(a) Any unlicensed person who violates any of the provisions of
that one or more of them shall become sole qualifying agents under such subsection (1) commits a misdemeanor of the first degree, punishable as
circumstances, in which case only they shall become sole qualifying provided in s. 775-082 or s. 775.083.
agents. (b) Any unlicensed person who commits a violation of subsection (1)

(d)( Any change in the status of a qualifying agent is prospective after having been previously found guilty of such violation commits a
only. A qualifying agent is not responsible for his predecessor's actions felony of the third degree, punishable as provided in s. 775.082 or s.
but is responsible, even after a change in status, for matters for which he 775.083.
was responsible while in a particular status. (c) Any unlicensed person who commits a violation of subsection (1)

Section 15. Section 489.124, Florida Statutes, 1992 Supplement, is during the existence of a state of emergency declared by executive order
amended to read: of the Governor commits a felony of the third degree, punishable as pro-

vided in s. 775.082 or s. 775.083.
489.124 Business records requirements; address of record; service.- ..489.124 Business records requirements; address of record; service.- (d) Any person who operates as a pollutant storage systems contrac-
(1) All contractors who are registered or certified pursuant to this tor, precision tank tester, or internal pollutant storage tank lining

chapter shall maintain complete financial and business records for the applicator in violation of subsection (1) commits a felony of the third
immediately preceding 3 years. The business and financial records to be degree, punishable as provided in s. 775.082 or s. 775.083.
maintained shall include minutes of corporate meetings, business con- 3 
tacts, telephone records, insurance policies, letters of complaint, notices(3) The department may issue a stop-work order for all unlicensed
received from government entities, bank statements, canceled checks, work on a project upon finding probable cause to believe that construc-
records of accounts receivable and payable, financial statements, loan tion work which requires certification or registration is being performed
documents, tax returns, andoflohr and financial records the without a current valid certificate or registration. Stop-work orders may

contractor maintains in the regular course of business. be enforced using the procedures and remedies set forth in s. 455.228.

(2) Each certificateholder or registrant of the department shall be (4)(8 Each county or municipality may, at its option, designate one
solely responsible for notifying the department in writing of the certifi- or more of its code enforcement officers, as defined in chapter 162, to
cateholder's or registrant's currhe department in writing of the certif enforce, as set out in this subsection, the provisions of subsection (1) and

the mailing address is not the certificateholder's or registrand phone numberysi- s. 489.132(1) against persons who engage in activity for which a county or
If the mailing address is not the certificateholder's or registrant's physi municipal certificate of competency or license or state certification or
cal address, the certificateholder or registrant shall also supply the registration is required.
physical address.

(a) A certificateholder's or registrant's failure to notify the depart- (a) A code enforcement officer designated pursuant to this subsection
ment of a change of address or phone number shall constitute a viola- nmay issue a citation for any violation of subsection (1) or s. 489.132(1)
tion of this section. whenever, based upon personal investigation, the code enforcement offi-

hon'~~~ of thi~~~~s section.cer has reasonable and probable grounds to believe that such a violation
(b) The certificateholder or registrant shall be responsible for has occurred.

retaining proof that the certificateholder or registrant has notified the (b) A citation issued by a code enforcement officer shall be in a form
department of the certificateholder's or registrant's current address of prescribed by the local governing body of the county or municipality and
record. shall state:

(3) Notwithstanding any other provision of law, service by regular 1. The time and date of issuance.
mail to a certificateholder's or registrant's address of record shall con-
stitute adequate and sufficient notice to the certificateholder or regis- 2. The name and address of the person to whom the citation is issued.
trant for any official communication to the certificateholder or regis-
trant by the board or the department, except when other service is 3. The time and date of the violation.
required pursuant to the provisions of s. 455.224 or s. 455.225. 4. A brief description of the violation and the facts constituting rea-

Section 16. Section 489.127, Florida Statutes, 1992 Supplement, is sonable cause.
amended to read: 5. The name of the code enforcement officer.

489.127 Prohibitions; penalties.- 6. The procedure for the person to follow in order to pay the civil pen-

(1) No person shall: alty or to contest the citation.

(a) Falsely hold himself or a business organization out as a licensee, 7. The applicable civil penalty if the person elects not to contest the
certificateholder, or registrant; citation.

(b) Falsely impersonate a certificateholder or registrant; (c) The local governing body of the county or municipality is author-
ized to enforce codes and ordinances against unlicensed contractors

(c) Present as his own the certificate or registration of another; under the provisions of this section and may enact an ordinance estab-
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lishing procedures for implementing this section, including a schedule of (j) An aggrieved party, including the local governing body, may
penalties to be assessed by the code enforcement officer. The maximum appeal a final administrative order of an enforcement board or licensing
civil penalty which may be levied shall not exceed $500. Moneys collected board or designated special master to the circuit court. Such an appeal
pursuant to this section shall be retained locally as provided for by local shall not be a hearing de novo but shall be limited to appellate review of
ordinance, and may be set aside in a specific fund to support future the record created before the enforcement board or licensing board or
enforcement activities against unlicensed contractors. designated special master. An appeal shall be filed within 30 days of the

execution of the order to be appealed.
(d) The act for which the citation is issued shall be ceased upon

receipt of the citation; and the person charged with the violation shall (k) All notices required by this subsection shall be provided to the
elect either to correct the violation and pay the civil penalty in the alleged violator by certified mail, return receipt requested; by hand deliv-
manner indicated on the citation or, within 10 days of receipt of the cita- ery by the sheriff or other law enforcement officer or code enforcement
tion, exclusive of weekends and legal holidays, request an administrative officer; by leaving the notice at the violator's usual place of residence with
hearing before the enforcement or licensing board or designated special some person of his family above 15 years of age and informing such
master to appeal the issuance of the citation by the code enforcement person of the contents of the notice; or by including a hearing date within
officer. the citation.

1. Hearings shall be held before an enforcement or licensing board or (1) For those counties which enact ordinances to implement this sub-
designated special master as established by s. 162.03(2) and such hearings section and which have local construction licensing boards or local gov-
shall be conducted pursuant to the requirements of ss. 162.07 and 162.08. ernment code enforcement boards, the local construction licensing board

or local government code enforcement board shall be responsible for the
2. Failure of a violator to appeal the decision of the code enforcement administration of such citation program and training of code enforcement

officer within the time period set forth in this paragraph shall constitute officers. The local governing body of the county shall enter into interlocal
a waiver of the violator's right to an administrative hearing. A waiver of agreements with any municipalities in the county so that such municipal-
the right to an administrative hearing shall be deemed an admission of ities may by ordinance, resolution, policy, or administrative order, autho-
the violation and penalties may be imposed accordingly. rize individuals to enforce the provisions of this section. Such individuals

3. If the person issued the citation, or his designated representative, shall be subject to the requirements of training as specified by the local
shows that the citation is invalid or that the violation has been corrected construction licensing board.
prior to appearing before the enforcement or licensing board or desig- (m) Any person who willfully refuses to sign and accept a citation
nated special master, the enforcement or licensing board or designated issued by a code enforcement officer commits a misdemeanor of the
special master may shall dismiss the citation unless the violation is irrep- second degree, punishable as provided in s. 775.082 or s. 775.083.
arable or irreversible.

(n) Nothing contained in this section shall prohibit a county or
4. Each day a willful, knowing violation continues shall constitute a municipality from enforcing its codes or ordinances by any other means.

separate offense under the provisions of this subsection.
(o) Nothing in this subsection shall be construed to authorize local

(e) A person cited for a violation pursuant to this subsection is jurisdictions to exercise disciplinary authority or procedures established
deemed to be charged with a noncriminal infraction. in this subsection against an individual holding a proper valid certificate

(f) If the enforcement or licensing board or designated special master issued pursuant to this part.
finds that a violation exists, the enforcement or licensing board or desig- (5)4- Local building departments may collect outstanding fines
nated special master may order the violator to pay a civil penalty of not against registered or certified contractors issued by the Construction
less than the amount set forth on the citation but not more than $1,000 Industry Licensing Board, and may retain 25 percent of the fines they are
$560 per day for each violation. In determining the amount of the pen- able to collect, provided that they transmit 75 percent of the fines they
alty, the enforcement or licensing board or designated special master are able to collect to the department according to a procedure to be deter-
shall consider the following factors: mined by the department.

1. The gravity of the violation. Section 17. Section 489.128, Florida Statutes, is amended to read:

2. Any actions taken by the violator to correct the violation. 489.128 Contracts performed by unlicensed contractors unenforce-

3. Any previous violations committed by the violator. able.-As a matter of public policy, contracts entered into on or after
October 1, 1990, and performed in full or in part by any contractor who

(g) Upon written notification by the code enforcement officer that a fails to obtain or maintain his license in accordance with this part shall be
violator had not contested the citation or paid the civil penalty within the unenforceable in law or in equity, and the court in ito discrction may
timeframe allowed on the citation, or if a violation has not been corrected extend this provsioon to equitable remedies. However, in the event the
within the timeframe set forth on the notice of violation, the enforcement contractor obtains or reinstates his license, the provisions of this section
or licensing board or the designated special master shall enter an order shall no longer apply.
ordering the violator to pay the civil penalty set forth on the citation or Section 489.129 Florida Statutes 1992 Supplement is
notice of violation, and a hearing shall not be necessary for the issuance ecton ecton 489129 Floda tatutes 1992 Supplement, is
of such order.amended to read:

(h) A certified copy of an order imposing a civil penalty against an 489.129 Disciplinary proceedings.-
uncertified contractor may be recorded in the public records and thereaf- (1) The board may take any of the following actions against any
ter shall constitute a lien against any real or personal property owned by certificateholder or registrant: place on probation or reprimand the
the violator. Upon petition to the circuit court, such order may be licensee, revoke, suspend, or deny the issuance or renewal of the certifi-
enforced in the same manner as a court judgment by the sheriffs of this cate or registration of a contracto , require financial restitution to a con-
state, including a levy against personal property; however, such order sumer, impose an administrative fine not to exceed $5,000 per violation,
shall not be deemed to be a court judgment except for enforcement pur- plaeo a contractor on probation, require continuing education, or assess
poses. A civil penalty imposed pursuant to this part shall continue to costs associated with investigation and prosecution, or reprimand or oen
accrue until the violator comes into compliance or until judgment is ren- oure a contractor if the contractor, financially responsible officer, or if
dered in a suit to foreclose on a lien filed pursuant to this section, which- the business organization for which the contractor is a primary qualifying
ever occurs first. After 3 months from the filing of any such lien which agent or is a secondary qualifying agent responsible under s. 489.1195; is
remains unpaid, the enforcement board or licensing board or designated found guilty of any of the following acts:
special master may authorize the local governing body's attorney to fore-
close on the lien. No lien created pursuant to the provisions of this part (a) Obtaining a certificate or registration by fraud or misrepresenta-
may be foreclosed on real property which is a homestead under s. 4, Art. tion.
X of the State Constitution. (b) Being convicted or found guilty of, or entering a plea of nolo con-

(i) This subsection does not authorize or permit a code enforcement tendere to, regardless of adjudication, of a crime in any jurisdiction which
officer to perform any function or duty of a law enforcement officer other directly relates to the practice of contracting or the ability to practice
than a function or duty that is authorized in this subsection. contracting.
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(c) Violating any provision of chapter 455. (q) Intimidating, threatening, coercing, or otherwise discouraging the
service of a notice to owner under part I of chapter 713 or a notice to con-

(d) Knowingly Willfully or dclibratcly disrogarding and violating the tractor under chapter 255 or part I of chapter 713.
applicable building codes or laws of the state or of any municipalities or
counties thereof. (r) Failing to satisfy within a reasonable time, the terms of a civil

judgment obtained against the licensee, or the business organization
(e) Performing any act which assists a person or entity in engaging in qualified by the licensee, relating to the practice of the licensee's profes-

the prohibited uncertified and unregistered practice of contracting, if the sion.
certificateholder or registrant knows or has reasonable grounds to know
that the person or entity was uncertified and unregistered. For the purposes of this subsection, construction is considered to be com-

menced when the contract is executed and the contractor has accepted
(f) Knowingly combining or conspiring with an uncertified or unregis- funds from the customer or lender.

tered person by allowing his certificate or registration to be used by the
uncertified or unregistered person with intent to evade the provisions of (2) If a contractor disciplined under subsection (1) is a qualifying
this part. When a certificateholder or registrant allows his certificate or agent for a business organization and the violation was performed in con-
registration to be used by one or more business organizations without nection with a construction project undertaken by that business organiza-
having any active participation in the operations, management, or control tion, the board may impose an additional administrative fe not to
of such business organizations, such act constitutes prima facie evidence exceed $5p000 per dvioation agatst the buorm e organization or against
of an intent to evade the provisions of this part. any partner, officer, director, trustee, or member if such person partici-

pated in the violation or knew or should have known of the violation and
(g) Acting in the capacity of a contractor under any certificate or reg- failed to take reasonable corrective action.

istration issued hereunder except in the name of the certificateholder or (3) The board may specify by rule the acts or omissions which consti-
registrant as set forth on the issued certificate or registration, or in tute violations of this section.
accordance with the personnel of the certificateholder or registrant as set
forth in the application for the certificate or registration, or as later (4) In recommending penalties in any proposed recommended final
changed as provided in this part. order, the department shall follow the penalty guidelines established by

the board by rule. The department shall advise the hearing officer of the
(h) Committing mismanagement or misconduct in the practice of appropriate penalty, including mitigating and aggravating circumstances,

contracting that causes financial harm to a customer. Financial misman- and the specific rule citation.
agement or misconduct occurs when:

(5) The board may not reinstate the certification or registration of, or
1. Valid liens have been recorded against the property of a contrac- cause a certificate or registration to be issued to, a person who or business

tor's customer for supplies or services ordered by the contractor for the organization which the board has determined is unqualified or whose
customer's job; the contractor has received funds from the customer to certificate or registration the board has suspended until it is satisfied
pay for the supplies or services; and the contractor has not had the liens that such person or business organization has complied with all the
removed from the property, by payment or by bond, within 75 days after terms and conditions set forth in the final order and is capable of compe-
the date of such liens; tently engaging in the business of contracting.

2. The contractor has abandoned a customer's job and the percentage (6) (a) The board may assess interest payments on all fines imposed
of completion is less than the percentage of the total contract price paid under this chapter against any person or business organization which has
to the contractor as of the time of abandonment, unless the contractor is not paid the imposed fine by the due date established by rule or final
entitled to retain such funds under the terms of the contract or refunds order. The provisions of chapter 120 do not apply to such assessment.
the excess funds within 30 days after the date the job is abandoned; or Interest rates to be imposed shall be established by rule and shall not be

usurious.
3. The contractor's job has been completed, and it is shown that the

customer has had to pay more for the contracted job than the original (b) Venue for all actions to enforce any fine levied by the board shall
contract price, as adjusted for subsequent change orders, unless such be in Duval County. The board is authorized to enter into contracts with
increase in cost was the result of circumstances beyond the control of the attorneys to prosecute such actions on a contingent fee basis. All such
contractor, was the result of circumstances caused by the customer, or contracts shall be publicly advertised and competitively awarded based
was otherwise permitted by the terms of the contract between the con- upon responses submitted to a request for proposals developed by the
tractor and the customer. board.

(i) Being disciplined by any municipality or county for an act or viola- (7) The board shall not issue or renew a certificate or registration to
tion of this part. any person who has been assessed a fine, interest payments, or costs asso-

ciated with investigation and prosecution, until such fine, interest pay-
(j) Failing in any material respect to comply with the provisions of ments, or costs associated with investigation and prosecution are paid in

this part or violating a rule or lawful order of the board. full.

(k) Abandoning a construction project in which the contractor is (8) If the board finds any certified or registered contractor guilty of a
engaged or under contract as a contractor. A project may is-to be pre- violation, the board may, as part of its disciplinary action, require such
sumed eensidered abandoned after 90 days if the contractor terminates contractor to obtain continuing education in the areas of contracting
the project without just cause or without proper notification to the pr- affected by such violation.
apeetive owner, including the reason for termination, or fails to perform (9) Any person certified pursuant to this part who has had his
work without just cause for 90 consecutive days. license revoked shall not be eligible to be a partner, officer, director, or

(1) Signing a statement with respect to a project or contract falsely trustee of a business organization defined by this section or be employed
indicating that the work is bonded; falsely indicating that payment has in a managerial or supervisory capacity for a 5-year period. Such person
been made for all subcontracted work, labor, and materials which results shall also be ineligible to reapply for certification under this part for a
in a financial loss to the owner, purchaser, or contractor; or falsely indi- period of 5 years after the effective date of the revocation.
cating that workers' compensation and public liability insurance are pro- (10) If a business organization or any of its partners, officers, direc-
vided. tors, trustees, or members is or has previously been fined for violating

m Committing fraud or deceit in the practice of contracting subsection (2) or s. 489.132, the board may, on that basis alone, revoke,
() Commttg fraud or decet n the practice of contracting. suspend, place on probation, or deny issuance of a certificate or regis-

(n) Committing Being found guilty of incompetency or misconduct in tration to a qualifying agent or financially responsible officer of that
the practice of contracting. business organization.

(o) Committing Bing found guiltyof gross negligence, repeated neg- (11)(a) Notwithstanding the provisions of chapters 120 and 455,
ligence, or negligence resulting in a significant danger to life or property. upon receipt of a legally sufficient consumer complaint alleging a viola-

tion of this part, the department may provide by rule for binding arbi-
(p) Proceeding on any job without obtaining applicable local building tration between the complainant and the certificateholder or registrant,

department permits and inspections. provided the following conditions exist:
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1. There is evidence that the complainant has suffered or is likely to (2) The state or any county or municipality shall require that bids
suffer monetary damages resulting from the violation of this part; submitted for construction, improvement, remodeling, or repair of public

buildings be accompanied by evidence that the bidder holds an appropri-
2. The certificateholder or registrant does not have a history of ate certificate or registration, unless the work to be performed is exempt

repeated or similar violations; under s. 489.103, or the contractor in not domiciled in thin otate and can

3. Reasonable grounds exist to believe that the public interest will be atiatorilyshw that hwill cmply th . 9.117(3). contractor
better served by arbitration than by disciplinary action; and not domiciled in this state shall submit to the stato, county, or city proof

of workers' compensation coverage and evidence that the contracter'n
4. The complainant and certificateholder or registrant have not pre- carrier or oelf insurer han current knowledge of the contractor'o intent to

viously entered into private arbitration, and no civil court action based do busine within thi tat.
on the same transaction has been filed.

(b) The certificateholder or registrant and the complainant may (3) Nothing in this part limits the power of a municipality or county:(b) The certificateholder or registrant and the complainant may
consent in writing to binding arbitration within 15 days following notifi- (a) To regulate the quality and character of work performed by con-
cation of this process by the department. The department may suspend tractors through a system of permits, fees, and inspections which is
all action in the matter for 45 days when notice of consent to binding designed to secure compliance with and aid in the implementation of
arbitration is received by the department. If the arbitration process is state and local building laws.
successfully concluded within the 60-day period, the department may
close the case file with a notation of the disposition and the licensee's (b) To enforce other laws for the protection of the public health and
record shall reflect only that a complaint was filed and resolved through safety.

~~~~~~~~~~~arbitration. ~(c) To collect occupational license taxes, subject to s. 205.065, and
(c) Where a complaint meets the criteria for arbitration set forth in inspection fees for engaging in contracting or examination fees from per-

paragraph (a) and the damages at issue are less than $2,500, the depart- sons who are registered with the board pursuant to local examination
ment shall refer the complaint for mandatory arbitration. A pilot pro- requirements. However, nothing in this part shall be construed to require
gram, which shall expire 2 years after the effective date of this act, is general contractors, building contractors, or residential contractors to
hereby established to determine if mandatory arbitration is an appro- obtain additional occupational licenses for specialty work when such spe-
priate method of resolving consumer complaints where the damages at cialty work is performed by employees of such contractors on projects for
issue are less than $2,500. which they have substantially full responsibility and such contractors do

(d) The arbitrator's order shall become a final order of the board if not hold themselves out to the public as being specialty contractors
not challenged by the complainant or the certificateholder or registrant (d) To adopt any system of permits requiring submission to and
within 30 days after filing. The board's review of the arbitrator's order approval by the municipality or county of plans and specifications for
shall operate in the manner of the review of recommended orders pursu- work to be performed by contractors before commencement of the work.
ant to s. 120.57(1) and shall not be a de novo review.

(e) To require one bond for each contractor in an amount not to
(9)(a) The department may, by rule, provide for a mediation process exceed $5,000, which bond shall be conditioned only upon compliance

for the complainant and the linenee. Netwithstanding th proviion of with the applicable state minimum building code and applicable local
chapters 120 and 455, upon receipt of a legally sufficient consumer com building code requirements adopted pursuant to s. 553.73. Any such bond
plaint alleging a violation of this part, both the licensee and the com must be equally available to all contractors without regard to the period
plainant may conoent in writing to mediation within 15 days following of time a contractor has been certified or registered and without regard to
notification of thin prooes by the department. The department may oun any financial responsibility requirements. Any such bonds shall be pay-
pend all action in the matter for 15 days when notice of onsent to media able to the Governor and filed in each county or municipality in which a
tin i received by the department. If the mediation pros uen building permit is requested. Bond reciprocity shall be granted statewide.

fully concluded within the 60 day period, the department may lose the All such bonds shall be included in meeting any financial responsibility
ase file with a notation of th diposition and the liene's record hall requirements imposed by any statute or rule. Any contractor who pro-

reflcet only that a complaint was filed and resolved through mediation It vides a third party insured warranty policy in connection with a new
mediation is rejected by either the eomplainant or licenece, or should a°id building or structure for the benefit of the purchaser or owner shall be
parties fal to re-h a mdiatd - tion ithin the 60 day peridthe exempt from the bond requirements under this subsection with respect to
department shall proess the complaint in the manner required by chap su o structure.
ters 120 and 455. The mediator shall provide a v.Tittcn report to the sch building or structure.
department of the mediation resulta within 10 days of the conclusion of (f) To refuse to issue permits or issue permits with specific conditions
the mediation proooos as provided by rule. to a contractor who has committed multiple violations, when he has been

(b) No lieenoee may avail himsclf of the mediation procens more than disciplined for each of them by the board and when each disciplinary
three timen w.ithout the approval of the board. The board may consir action has involved revocation or suspension of a license, imposition of an
the subject and the dates of the earlier complainte in rendering its de i admistrative fine of at least $1,000, or probation; or to issue permits
nion. The boards decision hall not be considered a final agency action with specific conditions to a contractor who, within the previous 12
and is not appealable months, has had disciplinary final action other than a citation or letter

of guidance taken against him by the department or by a local board or
(c) Th license chall bear all ooto of mediation. agency which licenses contractors and has reported the action pursuant
(d) Mediation shall be oonductcd according to rule of practice and to paragraph (6)(c), for engaging in the business or acting in the capacity
(d) J 1Me1' 'i'ation4 AX L L Q A ^ -of a contractor without a license. However, this subsection does not

proeduvreocrui ourt as adopteud bap c y .the^.c Supreme Court. Th media supersede the provisions of s. 489.113(4), and no county or municipality
tor shall be a certified circuit eourt mediator. may require any certificateholder to obtain a local professional license or

(e) The department, in conjunction with the board, hall determine pay a local professional license fee as a condition of performing any ser-
by rule the typoes of casco which may be included in the mediation proc vices within the scope of the certificateholder's statewide license as estab-
coo. The department may initiate or continue disciplinary action pureu lished under this part.
ant to chapter 155 and this chapter againat the licensee as determined by (4) Nothing in this part shall be construed to waive any requirement

rF~~~~~~ule-k,~~~~~ ~of any ordinance or resolution existing on October 1, 1979, of a board of
Section 19. Section 489.131, Florida Statutes, 1992 Supplement, is county commissioners regulating the type of work required to be per-

amended to read: formed by a specialty contractor.

489.131 Applicability.- (5) Any official authorized to issue building or other related permits
shall, before issuing a permit, ascertain that the applicant contractor is

(1) This part applies to all contractors, including, but not limited to, certified or is registered in the area where the construction is to take
those performing work for the state or any county or municipality. Offi- place
cers of the state or any county or municipality shall determine compli-
ance with this part before awarding any contract for construction, (6)(a) No municipality or county Munioipalitieo or counties may
improvement, remodeling, or repair. require continue to provide examinations for their territorial area, pro
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vidod that no comination is given to the holder of a certificate issued cises disciplinary control and oversight over such locally licensed con-

pursuant to this part to sit for examination to operate within the scope tractors, including forwarding a recommended order in each action to

of such certificate. the board as provided in subsection (7).

(b) To engage in contracting in the territorial area, an applicant shall (11) Any municipal or county government which enters or has in

also be registered with the board, as required by s. 489.117. place a reciprocal agreement which accepts a certificate of competency
or license issued by another municipal or county in lieu of its own certif-

(c) Each local board or agency which licenses contractors transmits tcate of competency or license allowing contractors defined in s.
monthly to the board a report of any disciplinary action taken against ict of coptnyo.ies loin otatr eie n
montrachly tors the board a reportand of any administrative or disciplinary action taken against 489 105(3)(a)-(o), shall file a certified copy of such agreement with the
contractors and of any administrative or disciplinary action taken against boar no late tha 60 days afte the effective date of this act, or 30
unlicensed persons for engaging in the business or acting in the capacity oard not later than 60 days after the effecte dat e of thissuch agreement.act, or 30

of a contractor including any cease and desist orders issued pursuant to
s. 489.113(2)(b) and any fine issued pursuant to s. 489.127(4)(3. (9) A Division I oentractor, exept as othcrwiso provided in this part,

ahallbe roponible for any eenfltreetion or altep*-s"" nF . n~n~nn 
(7)(a) The local governing body of a county or municipality, or its hall bc rsponible for any otruction or altraieron o f a truotural oen

local enforcement body, is authorized to enforce the provisions of this pcnt Cf a building or structure. Th term "sotruetural eormponent" i
part as well as its local ordinances against locally licensed or registered dfind, for purpses eof this oubocetion, to mc_ rti or hio
contractors, as appropriate. The local jurisdiction enforcement body may tal load bearing member of a streturwhiih s upprt dea d or live l oads

contractors, as in addition to ito~~~~~~~~9 wn weiht and mincuebunntlimited to, a feunda
conduct disciplinary proceedings against a locally licensed or registered el'ro or itro ld bern al _ clm ' cln em
contractor and may require restitution, impose a suspension or revoca- ton, an Ctcrir r teor lad bearinwall, a celumn, a colun beam,

tion of his local license, or a fine not to exceed $5,000, or a combination a floor, and a roof structure.
thereof, against the locally licensed or registered contractor, according to Section 20. Section 489.132, Florida Statutes, is amended to read:
ordinances which a local jurisdiction may enact. In addition, the local
jurisdiction may assess reasonable investigative and legal costs for the 489.132 Prohibited acts by unlicensed principals; investigation; hear-

prosecution of the violation against the violator, according to such ordi- ing; penalties.-

nances as the local jurisdiction may enact. (1) No uncertified or unregistered person associated with a contract-

(b) In addition to any action the local jurisdiction enforcement body ing firm qualified by the licensee under this chapter shall:
may take against the individual's local license, and any fine the local
jurisdiction may impose, the local jurisdiction enforcement body shall (a) Conceal or cause to be concealed, or assist in concealing, from the

issue a recommended penalty for board action. This recommended pen- primary qualifying agent, any material activities or information about the

alty may include a recommendation for no further action, or a recommen- contracting firm;
dation for suspension, revocation, or restriction of the registration, or a (b) Exclude or facilitate the exclusion of any aspect of the contracting
fine to be levied by the board, or a combination thereof. The local juris- firm's financial or other business activities from the primary qualifying
diction enforcement body shall inform the disciplined contractor and the agent;
complainant of the local license penalty imposed, the board penalty rec-
ommended, his rights to appeal, and the consequences should he decide (c) Knowingly cause any part of the contracting firm's activities,
not to appeal. The local jurisdiction enforcement body shall, upon having financial or otherwise, to be conducted without the primary qualifying
reached adjudication or having accepted a plea of nolo contendere, imme- agent's supervision; or
diately inform the board of its action and the recommended board pen-
alty. (d) Assist or participate with any certificateholder or registrant qual-

ifying agent in the violation of any provision of this chapter.
(c) The department, the disciplined contractor, or the complainant ifyig-agent in the violation of any provision of this chapter.

may challenge the local jurisdiction enforcement body's recommended (2) The department shall cause an investigation of any incident

penalty for board action to the Construction Industry Licensing Board. A where it appears that any uncertified or unregistered person associated
challenge shall be filed within 30 days of the issuance of the recom- with a contracting firm is in violation of this section. When, after investi-

mended penalty to the board. If challenged, there is a presumptive find- gation, the department finds there is probable cause to believe this sec-

ing of probable cause and the case may proceed without the need for a tion has been violated, the department shall prepare and file an adminis-
probable cause hearing, trative complaint which shall be served on the uncertified or unregistered

person. The department shall prosecute the complaint pursuant to chap-
(d) Failure of the department, the disciplined contractor, or the com- ter 120.

plainant to challenge the local jurisdiction's recommended penalty within
the time period set forth in this subsection shall constitute a waiver of the (3) Upon a finding of a violation of this section, the department is
right to a hearing before the board. A waiver of the right to a hearing authorized to impose a fine of not more than $5,000 and assess reasonable
before the board shall be deemed an admission of the violation, and the investigative and legal costs for the prosecution of the violation against
penalty recommended shall become a final order according to procedures the violator. Any such fine and assessments shall be paid within 30 days
developed by board rule without further board action. The disciplined of the filing of the final order with the department. In the event of an
contractor may appeal this board action to the district court. appeal, the time for payment of any fine and assessments shall be stayed

(e) The department may investigate any complaint which is made until a final order is rendered upholding the department decision.

with the department. However, if the department determines that the (4) In the event any fine and assessments imposed by the department
complaint against a registered contractor is for an action which a local are not paid within the time provided for payment, the department may
jurisdiction enforcement body has investigated and reached adjudication bring action as provided in s. 489.129(6)(b) in the appropriate circuit
or accepted a plea of nolo contendere, including a recommended penalty court of the state for enforcement of the final order, and the circuit court
to the board, the department shall not initiate prosecution for that shall not rehear the merit of those matters included in the final order of
action, unless the secretary has initiated summary procedures pursuant the department.
to s. 455.225(8).

(5) The department may suspend, revoke, or deny issuance or
(f) Nothing in this subsection shall be construed to allow local juris- renewal of a certificate or registration qualifying agent'a lieonne for any

dictions to exercise disciplinary authority over certified contractors. individual or business organization contracting firm that associates a

(8) A local enforcement board may petition the secretary of the person as an officer, director, or partner, or in a managerial or supervi-

department for issuance of a summary order against a certificateholder sory capacity in any matter, diretly or indirectly, after such person has
or registrant for any violation of this part. been found under a final order to have violated this section or was an

or registrant for any violation of this part. officer, director, partner, trustee, or manager of a business organization

(9)( The right to create local boards in the future by any municipal- disciplined by the board by revocation, suspension, or fine in excess of

ity or county is preserved. $2,500, upon finding reasonable cause that such person knew or reason-
ably should have known of the conduct leading to the discipline.

(10) No municipal or county government may issue any certificate ably should have known of the conduct leading to the discipline.

of competency or license for any contractor defined in s. Section 21. Sections 489.140, 489.141, 489.142, 489.143, and 489.144,

489.105(3)(a)-(o) after July 1, 1993, unless such local government exer- Florida Statutes, are created to read:
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489.140 Construction Industries Recovery Fund.-There is created (b) The claimant is a certificateholder who acted as the contractor in
the Florida Construction Industries Recovery Fund as a separate account the transaction which is the subject of the claim;
in the Professional Regulation Trust Fund.

(c) Such person's claim is based upon a construction contract in
(1) The Florida Construction Industries Recovery Fund shall be dis- which the certificateholder was acting with respect to the property owned

bursed as provided in s. 489.143, on order of the board, as reimbursement or controlled by the certificateholder;
to any natural person adjudged by a court of competent jurisdiction to
have suffered monetary damages, or to whom the licensee has been (d) Such person's claim is based upon a construction contract in
ordered to pay restitution by the board, where the judgment or restitu- which the contractor did not hold a valid and current license at the time
tion order is based on a violation of s. 489.129(1)(d), (h), (k), or (1), com- of the construction contract; or
mitted by any contractor, financially responsible officer, or business orga- (e) Such person was associated in a business relationship with the
nization licensed under the provisions of this part at the time the certificateholder other than the contract at issue.
violation was committed, and providing that the violation occurs after
July 1, 1993. (f) Such person has suffered damages as the result of making

dustries Reovery Fund shall be funded out improper payments to a contractor as defined in chapter 713, part I.(2) The Construction Industries Recovery Fund shall be funded out
of the receipts deposited in the Professional Regulation Trust Fund from 489.142 Board powers upon notification of commencement of
the one-half cent per square foot surcharge on building permits collected action.-When the board receives certified notice of any action, as
and disbursed pursuant to s. 468.631. required by s. 4.89.141(1)(a), the board may intervene, enter an appear-

ance, file an answer, defend the action, or take any action it deems appro-
(3) In addition, any surplus of moneys collected from the fines priate and may take recourse through any appropriate method of review

imposed by the board and collected by the department shall be trans- on behalf of the State of Florida.
ferred into the Construction Industries Recovery Fund.

489.143 Payment from the fund.-
489.141 Conditions for recovery; eligibility.-489.141 Conditions for recovery; eligibility- (1) Any person who meets all of the conditions prescribed in s.
(1) Any person is eligible to seek recovery from the Construction 489.141(1) may apply to the board to cause payment to be made to such

Industries Recovery Fund after having made a claim and exhausting the person from the Construction Industries Recovery Fund in an amount
limits of any available bond, cash bond, surety, guarantee, warranty, equal to the judgment, exclusive of postjudgment interest, against the
letter of credit, or policy of insurance, if: certificateholder or $25,000, whichever is less, or an amount equal to the

unsatisfied portion of such person's judgment, exclusive of postjudgment
(a) Such person has received final judgment in a court of competent interest, or $25,000, whichever is less, but only to the extent and amount

jurisdiction in this state in any action wherein the cause of action was reflected in the judgment as being actual or compensatory damages. The
based on a construction contract or the Construction Industry Licensing fund is not obligated to pay any portion of any judgment, or any judg-
Board has issued a Final Order directing the licensee to pay restitution to ment, which is not expressly based on one of the grounds for recovery set
the claimant based upon a violation of s. 489.129(1)(d), (h), (k), or (1), forth in s. 489.140(1).
where the contract was executed and the violation occurred on or after
July 1, 1993, and provided that: (2) Upon receipt by a claimant under subsection (1) of payment from

the Construction Industries Recovery Fund, the claimant shall assign his
1. At the time the action was commenced, such person gave notice additional right, title, and interest in the judgment, to the extent of such

thereof to the board by certified mail; except that, if no notice has been payment, to the board, and thereupon the board shall be subrogated to
given to the board, the claim may still be honored if the board finds good the right, title, and interest of the claimant; and any amount subse-
cause to waive the notice requirement; quently recovered on the judgment by the board, to the extent of the

2. Such person has caused to be issued a writ of execution upon such right, title, and interest of the board therein, shall be for the purpose of
judgment, and the officer executing the writ has made a return showing reimbursing the Construction Industries Recovery Fund.
that no personal or real property of the judgment debtor liable to be (3) Payments for claims arising out of the same transaction shall be
levied upon in satisfaction of the judgment can be found or that the limited, in the aggregate, to $25,000, regardless of the number of claim-
amount realized on the sale of the judgment debtor's property pursuant ants involved in the transaction.
to such execution was insufficient to satisfy the judgment; or

(4) Payments for claims based upon judgments against any one certif-
3. If such person is unable to comply with subparagraph 2. for a valid icateholder shall not exceed, in the aggregate, $50,000.

reason to be determined by the board, such person has made all reason-
able searches and inquiries to ascertain whether the judgment debtor is (5) If at any time the claims pending against the fund exceed 80% of
possessed of real or personal property or other assets subject to being sold the fund balance plus anticipated revenue for the next two quarters, the
or applied in satisfaction of the judgment and by his search he has discov- board shall accept no further claims until such time as the board is given
ered no property or assets or he has discovered property and assets and express authorization and funding from the legislature.
has taken all necessary action and proceedings for the application thereof
to the judgment but the amount thereby realized was insufficient to sat- (6) All payments and disbursements from the Construction Indus-
isfy the judgment- or tries Recovery Fund shall be made by the Treasurer upon a voucher

~~~~~~~~~~' ~~signed by the secretary of the department. Amounts transferred to the
(b) The claimant has made a diligent attempt, as defined by board Construction Industries Recovery Fund shall not be subject to any limi-

rule, to collect the restitution awarded by the board; and tation imposed by an appropriation act of the Legislature.

(c) A claim for recovery is made within 2 years from the time of the (7) Upon the payment of any amount from the Construction Indus-
act giving rise to the claim or within 2 years from the time the act is dis- tries Recovery Fund in settlement of a claim in satisfaction of a judgment
covered or should have been discovered with the exercise of due diligence; or restitution order against a certificateholder as described in s.
however, in no event may a claim for recovery be made more than 4 years 489.141(1), the license of such certificateholder shall be automatically
after the date of the act giving rise to the claim; and suspended, without further administrative action, upon the date of pay-

ment from the fund. The license of such certificateholder shall not be
(d) Any amounts recovered by such person from the judgment debtor, reinstated until he has repaid in full, plus interest, the amount paid from

or from any other source, have been applied to the damages awarded by the fund. A discharge of bankruptcy does not relieve a person from the
the court or the amount of restitution ordered by the board; and penalties and disabilities provided in this section.

(e) Such person is not a person who is precluded by this act from 489.144 Investment of the fund.-The funds in the Construction
making a claim for recovery. Industries Recovery Fund may be invested by the Treasurer under the

(2) A person is not qualified to make a claim for recovery from the same limitations as apply to the investment of other state funds, and the
Construction Industries Recovery Fund, if: interest earned thereon shall be deposited to the credit of the Construc-

tion Industries Recovery Fund and shall be available for the same pur-
(a) The claimant is the spouse of the judgment debtor or a personal poses as other moneys deposited in the Construction Industries Recovery

representative of such spouse; Fund.
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Section 22. Paragraph (c) of subsection (2) of section 489.511, Florida tion, the local jurisdiction may assess reasonable investigative and legal
Statutes, 1992 Supplement, is amended to read, and paragraph (c) of sub- costs for the prosecution of the violation against the violator, according
section (5) of said section is added to read: to such ordinances as the local jurisdiction may enact.

489.511 Certification; application; examinations; endorsement.- (b) In addition to any action the local jurisdiction enforcement body
may take against the individual's local license, and any fine the local

(2) A person shall be entitled to take the certification examination for jurisdiction may impose, the local jurisdiction enforcement body shall
the purpose of determining whether he is qualified to engage in contract- issue a recommended penalty for board action. This recommended pen-
ing throughout the state as a contractor if the person: alty may include a recommendation for no further action or a recom-

mendation for suspension, revocation, or restriction of the registration
(a) Is 18 years of age; .or imposition of a fine to be levied by the board, or a combination

(b) Is of good moral character; and thereof. The local jurisdiction enforcement body shall inform the disci-
plined contractor and the complainant of the local license penalty

(c) Meets eligibility requirements according to one of the following imposed, the board penalty recommended, the rights to appeal, and the
criteria: consequences should the contractor decide not to appeal. The local

jurisdiction enforcement body shall, upon having reached adjudication
1. Has at least 3 years' proven management or supervisory experience or having accepted a plea of nolo contendere, immediately inform the

in the trade or education equivalent thereto, or a combination thereof, board of its action and the recommended board penalty.
but not more than one-half of such experience may be educational equiv-
alent; (c) The department, the disciplined contractor, or the complainant

may challenge the local jurisdiction enforcement body's recommended
2. Has at least 6 years of comprehensive, specialized training, educa- penalty for board action to the Electrical Contractors' Licensing Board.

tion, or experience associated with an electrical or alarm system contract- A challenge shall be filed within 30 days after the issuance of the recom-
ing business; or mended penalty to the board. If challenged, there is a presumptive find-

3. Has been licensed for 3 years as an engineer. ing of probable cause and the case may proceed without the need for a
probable cause hearing.

(5)(a) The board shall, by rule, designate those types of specialty
electrical contractors who may be certified under this part. (d) Failure of the department, the disciplined contractor, or the

complainant to challenge the local jurisdiction's recommended penalty

(b) The limit of the scope of work and responsibility of a specialty within the time period set forth in this subsection shall constitute a
contractor shall be established by the board by rule. waiver of the right to a hearing before the board. A waiver of the right to

a hearing before the board shall be deemed an admission of the viola-
(c) For those specialty electrical contractors applying for certifica- tion, and the penalty recommended shall become a final order according

tion under this part who work in jurisdictions that do not require local to procedures developed by board rule without further board action. The
licensure for those activities for which the applicant desires to be certi- disciplined contractor may appeal this board action to the district
fied, the experience requirement may be met by demonstrating at least court.
6 years of comprehensive, specialized training, education, or experience
in the type of specialty electrical work for which certification is desired. (e) The department may investigate any complaint which is made
An affidavit signed by the applicant's employer stating that the appli- with the department. However, if the department determines that the
cant performed the work required under this paragraph shall be suffi- complaint against a registered contractor is for an action which a local
cient to demonstrate to the board that the applicant has met the experi- jurisdiction enforcement body has investigated and reached adjudica-
ence requirement. tion or accepted a plea of nolo contendere, including a recommended

penalty to the board, the department shall not initiate prosecution for
Section 23. Paragraph (c) of subsection (3) of section 489.531, Florida that action, unless the secretary has initiated summary procedures pur-

Statutes, is amended, and subsections (4), (5), and (6) are added to said suant to s. 455.225(8).

section, to read: (f) Nothing in this subsection shall be construed to allow local juris-
489.531 Prohibitions; penalties.- dictions to exercise disciplinary authority over certified contractors.

(3) Each county or municipality may, at its option, designate one or (6) The right to create local boards in the future by any municipal-
more of its code enforcement officers, as defined in chapter 162, to ity or county is preserved.
enforce, as set out in this subsection, the provisions of subsection (1)
against persons who engage in activity for which county or municipal cer- Section 24. Part XII of chapter 468, Florida Statutes, consisting of
atification is required. y sections 468.601, 468.602, 468.603, 468.605, 468.606, 468.607, 468.609,

468.613, 468.617, 468.621, 468.627, 468.629, 468.631, 468.632, and 468.633,
(c) The local governing body of the county or municipality is author- is created to read:

ized to enforce codes and ordinances against unlicensed contractors CHAPTER 468, PART XII
under the provisions of this section and may enact an ordinance estab- BUILDING CODE ADMINISTRATORS AND INSPECTORS
lishing procedures for implementing this section, including a schedule of
penalties to be assessed by the code enforcement officers. The maximum 468.601 Purpose.-The Legislature finds that, where building code
civil penalty which may be levied shall not exceed $500. Moneys collected administration and inspection personnel fail to adequately, competently,
pursuant to this section shall be retained locally as provided for by local and professionally administer state or local building codes, physical and
ordinance and may be set aside in a specific fund to support future economic injury to the citizens of the state may result and, therefore,
enforcement activities against unlicensed contractors. deems it necessary in the interest of public health and safety to regulate

(4) Local building departments may collect outstanding fines the practice of building code administration and inspection in this state.
(4) Local building departments may collect outstanding fines

against registered or certified contractors issued by the Electrical Con- 468.602 Exemptiofis.-This part does apply to:
tractors' Licensing Board and may retain 25 percent of the fines they
are able to collect, provided that they transmit 75 percent of the fines (1) Persons who possess a valid certificate, issued pursuant to s.
they are able to collect to the department according to a procedure to be 633.081, for conducting firesafety inspections, when conducting firesafety
determined by the department. inspections.

(5)(a) The local governing body of a county or municipality, or its (2) Persons currently licensed or certified to practice as an architect
local enforcement body, is authorized to enforce the provisions of this pursuant to chapter 481, an engineer pursuant to chapter 471, or a con-
part as well as its local ordinances against locally licensed or registered tractor pursuant to chapter 489, when performing any services authorized
contractors, as appropriate. The local jurisdiction enforcement body by such license or certificate.
may conduct disciplinary proceedings against a locally licensed or regis- (3) Persons acting as inspectors and plans examiners pursuant to s.
tered contractor and may require restitution or impose a suspension or 235.26 while conducting activities authorized by certification under that
revocation of the local license or a fine not to exceed $5,000, or a combi- section.
nation thereof, against the locally licensed or registered contractor,
according to ordinances which a local jurisdiction may enact. In addi- 468.603 Definitions.-As used in this part:
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(1) "Building code administrator" or "administrator" means any of (1) There is created within the Department of Professional Regula-
those employees of municipal or county governments with building con- tion the Florida Building Code Administrators and Inspectors Board.
struction regulation responsibilities who are charged with the responsibil- Members shall be appointed by the Governor, subject to confirmation by
ity for direct regulatory administration or supervision of plan review, the Senate. Members shall be appointed for 4-year terms. No member
enforcement, or inspection of building construction, erection, repair, shall serve more than two consecutive 4-year terms, nor serve for more
addition, or alteration projects that require permitting indicating compli- than 11 years on the board. To ensure continuity of board policies, the
ance with building, plumbing, mechanical, electrical, gas, fire prevention, Governor shall initially appoint one member for a 1-year term, two mem-
energy, accessibility, and other construction codes as required by state bers for 2-year terms, two members for 3-year terms, and two members
law or municipal or county ordinance. This term is synonymous with for 4-year terms.
"building official" as used in the Southern Standard Building Code and
the South Florida Building Code. (2) The board shall consist of seven members, as follows:

(2) "Building code inspector" or "inspector" means any of those (a) One member who is an architect licensed pursuant to chapter 481,
employees of local governments or state agencies with building construc- an engineer licensed pursuant to chapter 471, or a contractor licensed
tion regulation responsibilities who themselves conduct inspections of pursuant to chapter 489.
building construction, erection, repair, addition, or alteration projects (b) One member serving as a building code administrator.
that require permitting indicating compliance with building, plumbing,
mechanical, electrical, gas, fire prevention, energy, accessibility, and (c) One member serving as a building inspector who is without mana-
other construction codes as required by state law or municipal or county gerial authority in the employing agency.
ordinance.

(d) One member serving as a mayor of a city or chairperson of the
(3) "Board" means the Florida Building Code Administrators and commission of a charter county.

Inspectors Board.
(e) One member serving as a city manager.

(4) "Department" means the Department of Professional Regulation.
(f) Two consumer members who are not, and have never been, mem-

(5) "Certificate" means a certificate of qualification issued by the bers of a profession regulated under this part, chapter 481, chapter 471,
department as provided in this part. or chapter 489. One of the consumer members must be a person with a

disability or a representative of an organization which represents persons
(6) "Categories of building inspectors" include the following: with disabilities.

(a) "Building inspector" means a person who is qualified to inspect None of the board members described in paragraph (a) or paragraph (f)
and determine that buildings and structures are constructed in accord- may be an employee of a municipal, county, or state governmental
ance with the provisions of the governing building codes and state acces- agency.
sibility laws.

. ,. .. , 468.606 Authority of the board.-The board is authorized to:
(b) "Coastal construction inspector" means a person who is qualified

to inspect and determine that buildings and structures are constructed to (1) Adopt rules as necessary to carry out the provisions of this part.
resist near-hurricane and hurricane velocity winds in accordance with the
provisions of the governing building code. (2) Certify individuals as being qualified under the provisions of this

part to be building code administrators, plans examiners, and building
(c) "Commercial electrical inspector" means a person who is qualified code inspectors.

to inspect and determine the electrical safety of commercial buildings
and structures by inspecting for compliance with the provisions of the 468.607 Certification of building code administration and inspection
National Electrical Code. personnel.-The board shall issue a certificate to any individual whom

the board determines to be qualified, within such class and level as pro-
(d) "Residential electrical inspector" means a person who is qualified vided in this part and with such limitations as the board may place upon

to inspect and determine the electrical safety of one and two family it. No person may be employed by a state agency or local governmental
dwellings and accessory structures by inspecting for compliance with the authority to perform the duties of a building code administrator, plans
applicable provisions of the governing electrical code. examiner, or inspector after October 1, 1993, without possessing the

(e) "Mechanical inspector" means a person who is qualified to .inspect proper valid certificate issued in accordance with the provisions of this(e) "Mechanical inspector" means a person who is qualified to mspect
and determine that the mechanical installations and systems for build- part.
ings and structures are in compliance with the provisions of the governing 468.609 Administration of this part; standards for certification.-
mechanical code.

(1) Except as provided in this part, any person who desires to be cer-
(f) "Plumbing inspector" means a person who is qualified to inspect tified shall apply to the board, in writing upon forms approved and fur-

and determine that the plumbing installations and systems for buildings nished by the board, to take the certification examination.
and structures are in compliance with the provisions of the governing
plumbing code. (2) A person shall be entitled to take the examination for certification

pursuant to this part if the person:
(g) "One and two family dwelling inspector" means a person who is

qualified to inspect and determine that one and two family dwellings and (a) Is 18 years of age;
accessory structures are constructed in accordance with the provisions of
the governing building, plumbing, mechanical, accessibility, and electri- (b) Is of good moral character; and
cal codes. (c) Meets eligibility requirements according to one of the following

(7) "Plans examiner" means a person who is qualified to determine criteria:
that plans submitted for purposes of obtaining building and other per- 1. Demonstrates 3 years' experience as a building inspector;
mits comply with the applicable building, plumbing, mechanical, electri-
cal, gas, fire prevention, energy, accessibility, and other applicable con- 2. Demonstrates 4 years' experience in the field of construction corre-
struction codes. Categories of plans examiners include: sponding to the certification category sought; or

(a) Building plans examiner. 3. Demonstrates a combination of postsecondary education and expe-
rience which totals 4 years, with at least 1 year of such experience in con-

(b) Plumbing plans examiner. struction or building inspection.

(c) Mechanical plans examiner. (3) No person may engage in the duties of a building code administra-

(d) Electrical plans examiner. tor, plans examiner, or inspector pursuant to this part after October 1,
1993, unless such person possesses one of the following types of certifi-

468.605 Florida Building Code Administrators and Inspectors cates, currently valid, issued by the board attesting to the person's quali-
Board.- fications to hold such position:
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(a) A standard certificate. has been approved for certification under one of those programs not later
than October 1, 1995, shall be deemed to have satisfied the requirements

(b) A limited certificate. for receiving a standard certificate in the corresponding category pre-

(c) A provisional certificate. scribed by this part. Employees of counties with a population of less than
50,000, or employees of municipalities with a population of less than

(4)(a) To obtain a standard certificate, an individual must pass an 3,500, shall be deemed to have satisfied the requirements for standard
examination approved by the board which demonstrates that the appli- certification where such employee is approved for certification under one

cant has fundamental knowledge of the state laws and codes relating to of the programs set forth in this paragraph not later than October 1, 1998.

the construction of buildings for which the applicant has code adminis-
tration or inspection responsibilities. It is the intent of the Legislature (8) Any individual applying to the board may be ssued a certificate
that the examination approved for certification pursuant to this part be valid for multiple inspection classes, as deemed appropriate by the board.
substantially equivalent to the examinations administered by the South- (9) Certification and training classes may be developed in coordina-
ern Building Code Congress International, the Building Officials Associa- tion with postsecondary vocational centers, community colleges, the
tion of Florida, the South Florida Building Code (Dade and Broward), State University System, or other entities offering certification and train-
and the Council of American Building Officials. ing classes.

(b) A standard certificate shall be issued to each applicant who suc- 468.613 Certification by endorsement.-The board shall examine
cessfully completes the examination, which certificate authorizes the other certification or training programs, as applicable, upon submission
individual named thereon to practice throughout the state as a building to the board for its consideration of an application for certification by
code administrator, plans examiner, or inspector within such class and endorsement. The board shall waive its examination, qualification, edu-
level as is specified by the board. cation, or training requirements, to the extent that such examination,

(c) The board may accept proof that the applicant has passed an qualification, education, or training requirements of the applicant are

examination which is substantially equivalent to the board-approved determined by the board to be comparable with those established by the

examination set forth in this section. board.

(5)(a) A building code administrator, plans examiner, or inspector 468.617 Joint inspection department; other arrangements.-
holding office upon the effective date of this act shall not be required to (1) Nothing in this part shall prohibit any local jurisdiction from
possess a standard certificate as a condition of tenure or continued entering into and carrying out contracts with any other local jurisdiction
employment, but shall be required to obtain a limited certificate as under which the parties agree to create and support a joint inspection
described in this subsection. department for conforming to the provisions of this part. In lieu of a joint

(b) By October 1, 1993, individuals who were employed on July 1, inspection department, any local jurisdiction may designate an inspector

1993, as building code administrators, plans examiners, or inspectors, from another local jurisdiction to serve as an inspector for the purposes

who are not eligible for a standard certificate, but who wish to continue of this part.
in such employment, shall submit to the board the appropriate applica- (2) Nothing in this part shall prohibit local governments from
tion and certification fees and shall receive a limited certificate qualifying employing persons certified pursuant to this part to perform inspections
them to engage in building code administration, plans examination, or on a contract basis.
inspection in the class, at the performance level, and within the govern-
mental jurisdiction in which such person is employed. 468.621 Disciplinary proceedings.-

(c) The limited certificate shall be valid only as an authorization for (1) The following acts constitute grounds for which the disciplinary
the building code administrator, plans examiner, or inspector to continue actions in subsection (2) may be taken:
in the position held on July 1, 1993, and shall expire on October 1, 1995.
However, limited certificates issued to employees of counties with a pop- (a) Violating or failing to comply with any provision of this part, or a

ulation of less than 50,000, or to employees of municipalities with a popu- valid rule or lawful order of the board or department pursuant thereto.
lation of less than 3,500, shall expire on October 1, 1998. (b) Obtaining certification through fraud, deceit, or perjury.

(d) A building code administrator, plans examiner, or inspector hold- (c) Knowingly assisting any person practicing contrary to the provi-
ing a limited certificate can be promoted to a position requiring a higher sions of
level certificate only upon issuance of a standard certificate or provisional
certificate appropriate for such new position. 1. This part; or

(6)(a) The board may provide for the issuance of provisional or ternm- 2. The building code adopted by the enforcement authority of that
porary certificates valid for such period, not less than 1 year nor more person.
than 3 years, as specified by board rule, to any building code administra-
tor, plans examiner, or inspector newly employed or newly promoted who (d) Having been convicted of a felony against this state or the United
lacks the qualifications prescribed by the board or by statute as prerequi- States, or of a felony in another state that would have been a felony had
site to issuance of a standard certificate. it been committed in this state.

(b) No building code administrator, plans examiner, or inspector may (e) Having been convicted of a crime in any jurisdiction which
have a provisional or temporary certificate extended beyond the specified directly relates to the practice of building code administration or inspec-

period by renewal or otherwise. tion.

(c) The board may provide for appropriate levels of provisional or (f) Making or filing a report or record which the certificateholder
temporary certificates and may issue these certificates with such special knows to be false, or knowingly inducing another to file a false report or
conditions or requirements relating to the place of employment of the record, or knowingly failing to file a report or record required by state or
person holding the certificate, the supervision of such person on a con- local law, or knowingly impeding or obstructing such filing, or knowingly
suiting or advisory basis, or other matters as the board may deem neces- inducing another person to impede or obstruct such filing.
sary to protect the public safety and health. (g) Committing willful misconduct, gross negligence, gross miscon-

(7)(a) Any individual who holds a valid certificate under the provi- duct, repeated negligence, or negligence resulting in a significant danger
sions of s. 553.795, or who has successfully completed all requirements for to life or property by failure to properly enforce applicable building

certification pursuant to such section, shall be deemed to have satisfied codes-
the requirements for receiving a standard certificate prescribed by this (2) When the board finds any person guilty of any of the grounds set
part. forth in subsection (1), it may enter an order imposing one or more of the

(b) Any individual who holds a valid certificate issued by the South- following penalties:
ern Building Code Congress International, the Building Officials Associa- (a) Denial of an application for certification.
tion of Florida, the South Florida Building Code (Dade and Broward), or
the Council of American Building Officials certification programs, or who (b) Permanent revocation.
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(c) Suspension of a certificate. (g) Offer any compensation to a certificateholder in order to induce a

(d) Imposition of an administrative fine not to exceed $5,000 for each vilation of this part, a local building code or ordinance or another law of
separate offense. Such fine must be rationally related to the gravity of the this state.
violation. (2) Any person who violates any provision of this part commits a mis-

(e) Issuance of a reprimand. demeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083. Any person who violates any provision of this part after a previ-

(f) Placement of the certificateholder on probation for a period of ous conviction for such violation commits a felony of the third degree,
time and subject to such conditions as the board may impose, including punishable as provided in s. 775.082 or s. 775.083.
alteration of performance level.

468.631 Building Code Administrators and Inspectors Fund.-The
(g) Satisfactory completion of continuing education. provisions of this part shall be funded through a surcharge, to be assessed

(h) Issuance of a citation. pursuant to s. 125.56(4) or s. 166.201 at the rate of one-half cent per
square foot of under-roof floor space permitted, including new construc-

(4) Where a certificate is suspended, placed on probation, or has con- tion, renovations, alterations, and additions. The unit of government
ditions imposed, the board shall reinstate the certificate of a disciplined responsible for collecting permit fees pursuant to s. 125.56(4) or s. 166.201
building code administrator, plans examiner, or inspector upon proof the shall collect such surcharge and shall remit the funds to the department
disciplined individual has complied with all terms and conditions set on a quarterly calendar basis beginning not later than December 31, 1993,
forth in the final order. for the preceding quarter, and continuing each third month thereafter;

(5) No person may be allowed to apply for certification under this and such unit of government may retain an amount up to 10 percent of
part for a minimum of 5 years after the date of revocation of any certifi- the surcharge collected to fund projects and activities intended to
cate issued pursuant to this part. The board may by rule establish addi- improve the quality of building code enforcement. There is created
tional criteria for certification following revocation, within the Professional Regulation Trust Fund a separate account to be

known as the Building Code Administrators and Inspectors Fund, which
468.627 Application; examination; renewal; fees.- shall deposit and disburse funds as necessary for the implementation of

(1) The board shall establish by rule fees to be paid for application this part. The department shall annually establish the amount needed to
examination, reexamination, certification and certification renewal inac- fund the certification and regulation of building code administrators,
tive status application, and reactivation of inactive certificates. The plans examiners, and inspectors. Any funds collected in excess of the
board may establish by rule a late renewal penalty. The board shall amount needed to adequately fund the certification and regulation of
establish fees which are adequate, when combined with revenue gener- building code administrators, plans examiners, and inspectors shall be
ated by the provisions of s. 468.631, to ensure the continued operation of deposited into the Construction Industries Recovery Fund established by
this part. Fees shall be based on department estimates of the revenue s. 489.140. If the Construction Industries Recovery Fund is fully funded
required to implement this part. as provided by s. 489.140, any remaining funds shall be distributed to the

Construction Industry Licensing Board for use in the regulation of certi-
(2) The initial application fee may not exceed $25 for building code fied and registered contractors.

administrators, plans examiners; or inspectors.
468.632 Prosecution of criminal violations.-The department shall

(3) The initial examination fee may not exceed $50 for building code report any criminal violation of this part to the proper prosecuting
administrators, plans examiners, or inspectors. authority for prompt prosecution.

(4) The initial certification fee may not exceed $25 for building code 468.633 Authority of local government.-
administrators, plans examiners, or inspectors.

(5) The biennial certification renewal fee may not exceed $25 for (1) Nothing in this part may be construed to restrict the authority of
building code administrators, plans examiners, or inspectors. local governments to require as a condition of employment that building

buildig ' code administrators, plans examiners, and inspectors possess qualifica-
(6) Employees of local government agencies having responsibility for tions beyond the requirements for certification contained in this part.

inspection, regulation, and enforcement of building, plumbing, mechani-
cal, electrical, gas, fire prevention, energy, accessibility, and other con- (2) The discipline of any person pursuant to s. 468.621 shall, as a
struction codes shall pay no application or examination fees, and shall matter of law, constitute just or substantial cause for discharge from
pay not more than five dollars each for inital certification and biennial employment.
certification renewal fees. (3) The certification or discipline of a local government's employees

(7) The certificateholder shall provide proof, in a form established by pursuant to this part shall not be construed as a waiver of sovereign
board rule, that the certificateholder has completed at least 14 classroom immunity by the local government.
hours of at least 50 minutes each of continuing education courses during Section 25. The Legislature hereby directs that a study be
each biennium since the issuance or renewal of the certificate. The board ectlon 25 The Legslature hereby direct that a study be
shall by rule establish criteria for approval of continuing education undertaken, pursuant to the provisions of section 11.62, Florida Statutes,
courses and providers, and may by rule establish criteria for accepting to determine whether private building inspection services should be regu-
alternative non-classroom continuing education on an hour-for-hour lated under part XII of chapter 468, Florida Statutes, as created by this
basis. act. This study shall be completed and a report provided to the Speaker

of the House of Representatives and the President of the Senate not later
468.629 Prohibitions; penalties.- than February 1, 1994.

(1) No person may: Section 26. Paragraph (q) is added to subsection (4) of section 20.30,

(a) Falsely hold himself or herself out as a certificateholder. Florida Statutes, 1992 Supplement, as amended by chapters 92-33 and92-292, Laws of Florida, to read:
(b) Falsely impersonate a certificateholder. . ,r * i i .-(b) Falsely impersonate a certificateholder. 20.30 Department of Professional Regulation.-There is created a
(c) Present as his or her own the certificate of another. Department of Professional Regulation.

(d) Give false or forged evidence to the board or the department, or (4) The following boards are established within the Department of
a member, an employee, or an officer thereof, for the purpose of obtaining Professional Regulation, Division of Professions:
a certificate.

(q) Florida Building Code Administrators and Inspectors Board.
(e) Use or attempt to use a certificate which has been suspended or

revoked. Section 27. Paragraphs (a) and (c) of subsection (3) of section
376.303, Florida Statutes, 1992 Supplement, are amended to read:

(f) Threaten, coerce, trick, persuade, or otherwise influence, or
attempt to threaten, coerce, trick, persuade, or otherwise influence, any 376.303 Powers and duties of the Department of Environmental Reg-
certificateholder to violate any provision of this part. ulation.-
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(3)(a) The department may inspect the installation of any pollutant enforcement of the specific model code adopted by the agency to regulate
storage tank. Any person installing a pollutant storage tank, as defined in building construction or relating to the conformity of new technologies,
a. 489.105(17) 489433, shall certify that such installation is in accordance techniques, and materials to the objectives of that model code. The provi-
with the standards adopted pursuant to this section. The department sions of this paragraph shall not be construed to provide any powers to
shall promulgate a form for such certification which shall at a minimum the board with respect to any decision of the State Board of Education
include: made pursuant to the provisions of s. 235.26, to the State Fire Marshal

made pursuant to the provisions of chapter 633, to the Department of
1. A signed statement by the certified pollutant storage systems ape- Management Services made pursuant to the provisions of . 255.25, or to

eilty contractor, as defined in a. 489.105(3)(p) 489 33, that such instal Management Services made pursuant to the prov ns of . 255.25, or to
lation is in accordance with standards adopted pursuant to this section; any local government decision with respect to construction not subject to
and ' a state agency model code.

2. Signed statements by the onsite persons performing or supervising (b) Upon written applications by private parties or the enforcement2. Signed statements by the onsite persons Performing or supervising . . . ^ inepta
the installation of a pollutant storage tank, which statements shall be agency, the board may issue binding opinions relating to the interpreta-
required of tasks that are necessary for the proper installation of such tion of as. 553.71(7) and 553.79(5)(a) and (c), (6)(a), (b), (d), and (e), and
tank. (7)(a) and (c).

(c) The department may enjoin the installation or use of any pollu- (c) Each opinion issued pursuant to this section shall be rendered in
tant storage tank that has been or is being installed in violation of this the same manner provided in s. 120.565, relating to declaratory state-
section or chapter 489 of-.-489433. ments.

Section 28. Section 553.77, Florida Statutes, 1992 Supplement, is (5) By September 1 of each year, the Board of Building Codes and
amended to read: Standards shall provide the department a report on:

553.77 Specific powers of the board.- (a) Obstacles encountered by the board in implementing the board's
statutorily mandated responsibilities;

(1) The board shall:
(b) Issues within or related to the board's jurisdiction which the

(a) Adopt rules and regulations or amendments thereto in accordance board feels its present authority or resources are insufficient to appropri-
with the procedures prescribed in chapter 120. ately address;

(b) Make a continual study of the operation of the State Minimum (c) Proposed legislation addressing such obstacles or issues, if appro-
Building Codes and other laws relating to the construction of buildings, priate;
including manufactured buildings, to ascertain their effect upon the cost
of building construction and determine the effectiveness of their provi- (d) Proposed items for possible inclusion in the department's legisla-
sions. tive budget request addressing such issues and board proposals for

actions to be taken by the department or any other agency addressing
(c) Upon written application by a private party or a local enforcement such issues, if appropriate.

agency, issue advisory opinions relating to new technologies, techniques,
and materials which have been tested where necessary and found to meet The board's report and the department's response to each of their pro-
the objectives of the State Minimum Building Codes and the Florida posals shall be included by the department in the annual report required
Manufactured Building Act of 1979. by s. 420.6075(2). The board's report in its entirety shall be made avail-

able to interested parties.
(d) Upon written application by a private party or a local enforce- 

ment agency, issue advisory opinions relating to the interpretation, (6)!4 The board may designate a board member with demonstrated
enforcement, administration, or modification by local governments of the expertise in interpreting building plans to attend each meeting of the
State Minimum Building Codes and the Florida Manufactured Building advisory council created in s. 553.49. The board member may vary from
Act of 1979. meeting to meeting, shall serve on the council in a nonvoting capacity,

(e) Make recommendations to, and provide assistance upon the and shall receive per diem and expenses as provided in s. 553.74(3).(e) Make recommendations to, and provide assistance upon the
request of, the Florida Commission on Human Relations regarding rules Section 29. Section 489.123, Florida Statutes, as amended by chapters
relating to handicapped accessibility. 91-137 and 91-305, Laws of Florida, and section 553.795, Florida Statutes,

(f) Coordinate and cooperate with the Florida Fire Code Advisory are hereby repealed.
Council created under s. 633.72, for assistance and recommendations Section 30. Section 489.133, Florida Statutes, is amended to read:
relating to firesafety code interpretations.

489.133 Pollutant storage systems specialty contractors; definitions;
(2) Upon written application by a private party or a local enforce- certification; restrictions.-

ment agency, the board may also:
(1) As used in this part:

(a) Provide for the testing of materials, devices, and method of con-
struction. (a) "Pollutant otorago eyotomo opecialty eontraotor" moanc a contrac

tor who inotallo or removoe a pollutant otorage tank.
(b) Appoint experts, consultants, technical advisers, and advisory

committees for assistance and recommendations relating to the State (b) "Pollutant otorage tank" moeans a tank, together -with aoociatod
Minimum Building Codes. piping or dioponoing facilitico, which ic or could be used for the storage or

oupply of pollutanta ac defined in o. 376.301 and which is required to bo
(c) Appoint an advisory committee consisting of at least five plumb- rcgiotcrcd undor chapter 17 61 of the Florida Adminintrativo Cod or for

ing contractors licensed to do business in this state for assistance and rec- which notification muot be oubmittod under Subtitle I of the Roaourec
ommendations relating to plumbing code interpretations, if the board Conorvation and Rovry
identifies the need for additional assistance in making decisions regard-
ing the State Plumbing Code. (a) "Tank" moano any container other than on-e which i aboveground

(3) board ha condut a program to rif building cod and either elevatod or nituatod upon an impormoabl ourfae, or whihic
(3) Thc board haonl conduct a program to certify building coda Aeated in an aneoooiblo underground area and cither elevated or oituatcd

administration perconnol and building incpoction perconnl in thic etate. _______________________________ in nn__ mnnnrr thnt nnv I________i
upon an imp armcnble ourface therein, in such manner that any leak in

(3) (4 With respect to the qualification program for special inspec- ouch container may be readily detoctod.
tors of threshold buildings as required by a. 553.79(5)(c), the board may " i apito
prescribe initial and annual renewal fees for certification, by rule, in (a) Registered internal pollutant storage tank lining applicator
accordance with chapter 120. means any person who has registered with the department pursuant to

subsection (3). This registration is exempt from the provisions of prior
(4)@(a) Upon written application by a private party, the board shall municipality, county, or development district registration, as required

issue a binding opinion relating to a state agency's interpretation and under s. 489.117, and is on a statewide basis.
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(b)(e "Registered precision tank tester" means any person who has (6)(a) Any peroon who has operated as a pollutant storago oyotems
registered with the department pursuant to subsection (2). opeialty contractor during the 5 yearo preceding September 1,1986, ohall

(2) The board shall adopt rules providing standards for registration mitting such peroon to continue operating without certification until July
of precision tank testers who precision test a pollutant storage tank. The 1 00Xctn, ifpr ifiu i 4i juuy
Department of Environmental Regulation shall approve the methodol- i 
ogy, procedures, and equipment used and shall approve the applicant as I. Notifies the department in writing that ho intends to continue ouch
being eligible for registration as a registered precision tank tester. A reg- operation and submits an application fee set by the board not to exceed
istered precision tank tester is subject to the provisions of ss. 489.129 and $5Q
489.132 and is considered a contractor operating as a primary qualifying
agent for the business entity employing him, which is considered a eon- 2. Provides a history of ouooosful operation as a pollutant storage
tracting firm for the purposes of ss. 489.129 and 489.132. A person who yotems opoeialty contractor within ouch time period.
registers under this subsection is exempt from municipal, county, or
development district registration under s. 489.117 and may operate as a (b) A contractor seeking to be certified pursuant to paragraph ()(d)
precision tank tester statewide. sohall rceive vithin-30 days after written request a temporary certificate

permitting ouch contractor to continue operating without certification
(3) The board shall adopt rules providing standards for registration until the board doterminoe whether ho qualifioo for a certificate under

of internal pollutant storage tank lining applicators who internally line paragraph (4)(d), provided that ouch contractor:
pollutant storage tanks as a method of upgrading or repairing pollutant
storage tanks to prevent discharge of pollutants. The Department of 1. Notifioes the department in writing that ho intends to apply for cer
Environmental Regulation shall approve the methodology, procedures, tification under paragraph (4)(d).
and equipment used and shall approve the applicant as being eligible for 2 t tt a1
registration as a registered internal pollutant storage tank lining applica- 2. Provides the board ufficient information to determin that ouch
tor. A registered internal pollutant storage tank lining applicator is sub- eontractor qualifioc on the basis of certification or registration and the
ject to the provisions of ss. 489.129 and 489.132, and shall be considered pasago of an examination.
a contractor operating as a primary qualifying agent for the business The board may revke or refune to inn uch temporary certificate for
entity employing him, which entity shall be considered a contracting firm Th o . rv or A]us 180.13Minoay_ f
for the purposes of ss. 489.129 and 489.132. olation of o. 489.17 or . 89.19.

(4) The board shall adopt rules providing standards for certification (5)*6(a) Notwithstanding any provision of this part to the contrary,
of pollutant storage systems specialty contractors, including persons who no person shall engage in contracting as a pollutant storage systems spe-
remove such systems. The board shall provide the proposed rules to the cialty contractor unless such person is certified as a pollutant storage sys-
Department of Environmental Regulation for review and comment prior tems specialty contractor pursuant to this part, nor shall any official
to adoption. The rules shall include, but not be limited to: authorized to issue building or other related permits issue a permit or

permits for the installation or removal of a pollutant storage tank unless
(a) Standards for operating as a pollutant storage systems specialty such official ascertains that the applicant for such permit or permits is

contractor. certified as a pollutant storage systems specialty contractor.

(b) Requirements for certification as a pollutant storage systems spe- (b) Any person installing a pollutant storage tank shall perform such
cialty contractor. installation in accordance with the standards adopted pursuant to s.

(c) Requirements for certification without examination of pollutant 376.303.
storage systems specialty contractors for any person who has passed a (7) Any person who operates as a pollutant storage systems specialty
local licensure examination, a licensure examination in another state, or contractor, precision tank tester, or internal pollutant storage tank lining
a licensure examination of a national organization, which is at least as applicator in violation of this section or any person who violates subsec-
stringent as the examination adopted by the board. tion (6) commits a felony of the third degree, punishable as provided in

(d) Requirements for certification without examination of pollutant a. 775.082, s. 775.083, or s. 775.084.
storage systems opocialty contractors for any certified mechanical con Section 31. Section 8 of chapter 88-331, Laws of Florida, is hereby
tractor, any certified plumbing contractor, and any registered meehanieal See led
or plumbing contractor who has pasoed a local examination judged by the repeae
board to be at least as stringent as the equivalent state mechanical or Section 32. Paragraph (a) of subsection (6) of section 715.12, Florida
plumbing contraetor's examination, provided that ouch contractor has Statutes, 1992 Supplement, is amended to read:
been certified prior to July 1, 1986, or has been registered and passed
such local examination prior to July 1, 1986. 715.12 Construction Contract Prompt Payment Law.-

(e) Requiromonto for certification by practical examination, demon (6)(a) The right to receive interest on a payment under this section is
otrating the ability to competently install or remove pollutant otorage not an exclusive remedy. This section does not modify the remedies avail-
tanko, of pollutant storage osystem specialty contratoro for any poerson able to any person under the terms of a contract or under any other stat-
who has reeived a temporary certificate under paragraph (5)(a) and has ute. This section does not modify the rights of any person to recover pre-
oporatod an a pollutant otorage syotems op cialty contractor sinee Sep judgment interest awarded to the prevailing party in any civil action or
tembor 1, 1981, provided that such person paye for the actual soot of the arbitration case. During the period that interest accrues under this sec-
practieal examination. tion, the interest rate shall be the rate specified in s. 55.03 or the rate

A for .<..*<*;,.„;. p l..4 i . of _specified in the contract, whichever is greater. A person shall not be
( Requiremento for certification without examination of pollutant entitled to receive both the contract interest and the statutory interest

otorage oyotemo opecialty eontractoro for any on who atfaet specified in this section.
shows to the board evidence of having operated as a pollutant storage sy s
tems opecialty contractor continuously for 10 years prior to July 1, 1990: Section 33. Subsection (3) of section 404.056, Florida Statutes, 1992
statements from local offieialo in the areas where the person performs Supplement, is amended to read:
moot of his work that ouch work has been competently and oafely per
formed; and a otatoment from the Department of Environmental Regula 404.056 Environmental radiation standards and programs; radon pro-
tion that it has taken no legal or adminiotrative action againot ouch tection.-
person related to publie health and safety isaucs resulting from pollutant
storage systems. Applieation for eertifieation th (3) RADON TRUST FUND.-There is created in the State Treasury
utant otorage sytm peialty contrator shall be made to the board the Radon Trust Fund, which shall be administered by the department to

pr.;ior.. [l T^ sysem ape shall be mato Jl 1e ,1administer and carry out the purposes of this section. The trust fund
p~rier- t Juy 1, 0.shall be funded through a surcharge, to be assessed at the rate of one-half

The board may use Atandardo and examinationo of national organiationo cent per square foot under-roof floor space permitted pursuant to s.
if ouch standardo and coxaminationo arc adequato to enoure competent 125.56(4) or s. 166.201. However, for additions, alterations, or renovations
installation and removal of pollutant storage tanks. All uch standards to existing buildings, the surcharge shall be computed on the basis of the
and examinations shall be designed to ensure that leaks and other dis square footage being added, altered, or renovated. The unit of govern-
charges arc eliminated to the greatoest extent possiblo. ment responsible for collecting a permit fee pursuant to s. 125.56(4) or s.
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166.201 shall collect such surcharge and remit the funds collected to the ing; providing for stop-work orders; revising fines and penalties; expand-
department on a quarterly calendar basis beginning not later than Octo- ing enforcement duties of local code enforcement officers; amending s.
ber 31, 1988, for the preceding quarter, July 1, 1988, through September 489.128, F.S.; providing for the unenforceability in equity of certain prior
30, 1988, and continuing each third month thereafter; and such unit of contracts performed by unlicensed contractors; amending s. 489.129, F.S.,
government may retain an amount up to 5 percent of the surcharge col- relating to disciplinary proceedings; providing applicability of certain
lected to cover costs associated with the collection and remittance of such provisions to business organizations; providing venue in actions to
surcharge. All funds remitted to the department pursuant to this subsec- enforce fines; providing for contracts to prosecute on a contingency fee
tion shall be deposited in the Radon Trust Fund. Funds collected from basis; providing restrictions on persons who have had licenses revoked;
such surcharge shall not be used to fund research on techniques for miti-r r p h l r
gation of radon in existing buildings. At such time as the building codes providing disciplinary actions on business organizations and their officers
for radon-resistant buildings, as prescribed by s. 553.98, are adopted and in violation of the part; replacing mediation with binding arbitration;
1 year of training has been provided following the adoption of building amending s. 489.131, F.S., relating to applicability; revising requirements
codes pursuant to s. 553.98, the surcharge authorized in this subsection for bids on public buildings projects; authorizing local governments to
shall be repealed and shall be reviewed by the Legislature prior to repeal. issue permits with specific conditions to certain contractors; prohibiting

local examination of certificateholders; authorizing the Department of
Section 34. There is hereby appropriated four FTE positions and the Professional Regulation to challenge local jurisdiction penalty recom-

sum of $236,189 from the Professional Regulation Trust Fund in the ..sum of $236,189 from the Professional Regulation Trust Fund i the mendations; authorizing local enforcement boards to petition for sum-
Department of Professional Regulation. mary orders against violators; prohibiting local governments from issuing

Implement the provisions or this act.'. .. .. " ,. . .. ,~implement the provisions of this act.certain initial licenses; requiring certain reporting; revising disciplinary
Section 35. The Legislature directs that a study be undertaken to provisions; amending s. 489.132, F.S., relating to prohibited acts by unli-

determine whether the regulation and licensure for the installation of censed principals; creating ss. 489.140, 489.141, 489.142, 489.143, and
underground ducts and conduit should be changed, and if so, what 489.144, F.S.; creating the Construction Industries Recovery Fund as a
changes would be appropriate. The secretary of the department shall separate account within the Professional Regulation Trust Fund; provid-
appoint a committee consisting of three members nominated by the Con- ing conditions for recovery from the fund; providing eligibility; providing
struction Industry Licensing Board, three members nominated by the powers of the Construction Industry Licensing Board upon notification
Electrical Contractors Licensing Board, and the Secretary or his desig- o commencement of action; providing for payment from the fund; pro-
nee. This study shall be completed, and a report provided to the Speaker of commencement of action; providing for payment from the fund 
of the House of Representatives and the President of the Senate not later viding for investment of the fund, amending s. 489.511, F.S.; revising
than November 1, 1993. qualifications required to take the examination for certification as an

electrical or alarm system contractor; amending s. 489.531, F.S.; provid-
Section 36. This act shall take effect July 1, 1993. ing local government rights and responsibilities regarding enforcement,

And the title is amended as follows: disciplinary action, investigation, and fines relating to electrical andAnd the title Is amended as follows:. " -
alarm system contractors; authorizing the department to challenge local

Strike the entire title and insert: A bill to be entitled An act relating to jurisdiction penalty recommendations; creating part XII of chapter 468,
the construction industry; amending s. 489.103, F.S.; revising exemptions F.S.; providing for regulation of building code administrators and inspec-
to provisions regulating construction contracting; amending s. 489.105, tors; providing purpose, exemptions, and definitions; establishing the
F.S., and repealing subsection (13), relating to the definition of "media- Florida Building Code Administrators and Inspectors Board; providing
tion"; expanding the definition of "contractor" and defining "business authority of the board; providing for certification of building code admin-
organization," "financially responsible officer," "structural component, i"trator and inspection personnel; providing for administration of the
"arbitration," "pollutant storage tank," and "tank"; changing the term ro dinstn rsoe ; providing for d iiation .
"underground utility contractor" to underground utility and excavation part; providing standards for certification; providing for certification by
contractor"; amending ss. 489.107 and 633.521, F.S.; conforming language; endorsement; providing for joint inspection departments and other local
creating s. 489.1135, F.S.; providing for the designation of underground government arrangements; providing disciplinary proceedings; providing
utility and excavation contractors; providing for certification; providing for application, examination, and renewal; providing fees; providing pro-
that persons licensed as underground utility contractors on the effective hibitions and penalties; creating the Building Code Administrators and
date of the act are automatically licensed as underground utility and Inspectors Fund as a separate fund in the Professional Regulation Trust
excavation contractors; amending s. 489.109, F.S.; revising and providing Fund; assessing a surcharge to fund the certification program and provid-
fees; amending s. 489.113, F.S.; authorizing persons who are not certified ing for collection, deposit, and distribution thereof; providing for prose-
or registered to perform construction work under certain supervision; cution of criminal violations; providing authority of local governments to
revising provisions relating to subcontracting; authorizing local govern- enact more stringent requirements; providing for a study to determine
ments to deny or suspend building permits of contractors failing or refus- whether private building inspection services should be regulated under
ing to provide proof of public liability and property damage insurance the part; requiring a report; amending s. 20.30, F.S.; placing the Florida
and workers' compensation insurance; revising a provision relating to a Building Code Administrators and Inspectors Board within the Division
contractor acting as a prime contractor; reenacting s. 489.114, F.S., relat- p ith an rsoa lt ted n
ing to evidence of workers' compensation coverage; amending s. 489.115 of Professions of the Department of Professional Regulation; amending
F.S.; revising certification and registration requirements; requiring cer- ss8. 376.303 and 553.77, F.S., to conform to the provisions of the act;
tain continuing education; creating s. 489.116, F.S.; providing procedures amending s. 489.133, F.S., relating to pollutant storage systems specialty
for inactive and delinquent status; providing fees; providing for renewal contractors, to conform to the provisions of the act; repealing s. 489.123,
and cancellation notices; amending s. 489.117, F.S.; revising registration F.S., relating to reports of certified and registered contractors to local
requirements; requiring certain reporting; prohibiting certain initial reg- licensing boards; repealing s. 553.795, F.S., relating to voluntary certifica-
istration; revising provisions relating to the contracting activities of spe- tion of building code administrators and inspectors; repealing s. 8, ch. 88-
cialty contractors and the reporting of licensure and disciplinary informa- 331, Laws of Florida, relating to the adoption of rules providing stand-
tion on such contractors; authorizing certain persons to perform specialty ards for the certification of response action contractors; amending s.
contracting services without obtaining a local professional license under 715.12, F.S.; providing for interest rates and restrictions on interest under
certain circumstances; amending s. 489.119, F.S., relating to certification the Construction Contract Prompt Payment Law; amending s. 404.056,
or registration of business organizations and qualifying agents; revising F.S.; reducing the surcharge that funds the Radon Trust Fund; providing
application and licensure requirements; providing for temporary nonre- an appropriation- directing that a study regarding underground ducts be
newable certificate or registration under certain circumstances; requiring undertaken; providing an effective date.
the registration or certification number under certain circumstances;
requiring the registration or certification number under certain circum- On motion by Senator Diaz-Balart, the Senate concurred in the House
stances; amending s. 489.1195, F.S.; providing responsibilities of business amendment.
organizations with respect to financially responsible officers of such orga-
nizations; amending s. 489.124, F.S.; providing for currency of address of CS for SB 1552 passed as amended and was ordered engrossed and
record and other information; providing for service of official communi- then enrolled. The action of the Senate was certified to the House. The
cation to certificateholders and registrants; amending s. 489.127, F.S.; vote on passage was:
providing penalties for repeat violations, violations committed during a
state of emergency, and violations relating to pollutant storage contract- Yeas-32 Nays-None
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(f)4 "Principal" means the person, firm, corporation, or other entity
which has employed or retained a lobbyist.

The Honorable Ander Crenshaw, President
(2) Each house of the Legislature shall provide by rule, or may pro-

I am directed to inform the Senate that the House of Representatives vide by a joint rule adopted by both houses, for the registration of lobby-
has passed with amendment CS for SB 1668 and reque s ts who lobby the Legislature. The rule may provide for the payment of
rence of the Senate. a registration fee. The rule may provide for exemptions from registration

John B. Phelps, Clerk or registration fees. The rule shall provide that:

CS for SB 1668-A bill to be entitled An act relating to ethics; (a) Registration is required for each principal represented.
amending s. 11.045, F.S.; expanding and modifying registration and dis- (b) Every registrant shall be required to state the extent of any direct
closure requirements for legislative lobbyists; providing definitions; pro- business association or partnership with any current member of the Leg-
viding penalties; amending s. 11.062, F.S.; prohibiting departments of the islature.
executive branch, state universities, community colleges, and water man-
agement districts from using public funds to retain lobbyists to represent (c) Each lobbyist and each principal shall preserve for a period of 4
them before the legislative or executive branch; exempting full-time years all accounts, bills, receipts, computer records, books, papers, and
employees of these entities; prohibiting lobbyists from accepting compen- other documents and records necessary to substantiate lobbying
sation derived from public funds; providing penalties; authorizing com- expenditures. Any documents and records retained pursuant to this sec-
plaints to be filed with and investigated by the Commission on Ethics; tion may be inspected under reasonable circumstances by any author-
authorizing the commission to adopt rules; creating s. 11.063, F.S.; pro- ized representative of the Legislature. The right of inspection may be
hibiting legislative lobbyists from contracting for or accepting any contin- enforced by appropriate writ issued by any court of competent jurisdic-
gency fee; providing penalties; creating s. 11.064, F.S.; requiring legisla- tion.
tive lobbyists and principals to retain records for a specified period; (d)+ All registrations shall be open to the public.
providing penalties; amending s. 112.3215, F.S., and creating ss. 112.3216
and 112.3217, F.S., to apply the registration and reporting requirements, (e)(d* Any person who is exempt from registration under the rule
contingency fee restrictions, record retention requirements, and penalties shall not be considered a lobbyist for any purpose.
applicable to legislative lobbyists and principals pursuant to this act to
executive branch lobbyists and principals; amending s. 112.324, F.S; (3) Each house of the Legislature shall provide by rule the following
requiring that persons filing complaints with the Commission on Ethics reporting requirements:
have personal knowledge of the matters set forth in the complaint; pro- (a) A whih Statements shall be filed quarterly semia-
viding severability; providing an effective date. nually by all registered lobbyists, which statements shall disclose all lob-

House Amendment 1 (with Title Amendment)-On page 2, line bying expenditures by the lobbyist and the principal and the source of

8, strike everything after the enacting clause and insert: funds for such expenditures. All expenditures made by the lobbyist and
the principal for the purpose of lobbying must be reported. The report

Section 1. Section 11.043, Florida Statutes, is created to read: of such expenditures must identify whether the expenditure was made
directly by the lobbyist, directly by the principal, initiated or expended

11.043 Legislative intent and purpose.-The Legislature finds that by the lobbyist and paid for by the principal, or initiated or expended
the operation of open and responsible government requires the fullest by the principal and paid for by the lobbyist. Expenditures made must
opportunity to be afforded to the people to petition their government for be reported by the category of the expenditure, including, but not lim-
the redress of grievances and to express freely their opinions on legisla- ited to, the categories of food and beverages, entertainment, research,
tive action. Further, the Legislature finds that preservation of the integ- communication, media advertising, publications, travel, and lodging.
rity of the governmental decisionmaking process is essential to the con- Lobbying expenditures do not include a lobbyist's or principal's salary,
tinued functioning of an open government. Therefore, in order to office expenses, and personal expenses for lodging, meals, and travel.
preserve and maintain the integrity of the process and to better inform
the citizens of the efforts to influence legislative branch action, the Legis- (b) A principal who is represented by two or more lobbyists shall
lature finds it necessary to require the public disclosure of the identity, designate one lobbyist whose expenditure report shall include all lobby-
expenditures, and activities of certain persons who attempt to influence ing expenditures of the principal and of all of the lobbyists on behalf of
actions of the legislative branch. that principal as required by paragraph (a). Specific requirements for

filing the consolidated expenditure report are as follows:
Section 2. Subsections (1), (2), (3), (4) and (7) of section 11.045, Flor-

ida Statutes, are amended to read: 1. A list of all lobbyists representing the principal shall be included
with the report. An expenditure report for each lobbyist on the list must

11.045 Lobbyists; registration and reporting; exemptions; penalties.- be made pursuant to the reporting requirements of paragraph (a). The
report for each lobbyist on the list must contain a cumulative total for

(1) As used in this section, unless the context otherwise requires: h reporting period for all reportable categories. The consolidatedthe reporting period for all reportable categories. The consolidated

(a) "Committee" means the committee of each house charged by the report filed on January 15 shall contain a cumulative total for the cal-
presiding officer with responsibility for ethical conduct of lobbyists. endar year for all reportable categories for each lobbyist and shall con-

tain a cumulative total for the calendar year of all lobbying expendi-
(b) 'Expenditure" means a payment, distribution, loan, advance, tures of all lobbyists represented on the consolidated report.

reimbursement, deposit, or anything of value made by a lobbyist or prin-
cipal for the purpose of lobbying. 2. The report of lobbying expenditures by the principal shall be

made pursuant to the requirements of paragraph (a). The report shall
(c) "Legislative action" means introduction, sponsorship, testimony, contain a cumulative total of expenditures made by the principal for

debate, voting, or any other official action on any measure, resolution, the reporting period. The report filed on January 15 shall contain a
amendment, nomination, appointment, or report of, or any matter cumulative total of all expenditures of the principal for the calendar
which may be the subject of action by, either house of the Legislature or year.
any committee thereof.

3. The principal is responsible for the accuracy of figures reported
(d) "Lobbying" means influencing or attempting to influence legisla- as lobbying expenditures made by the principal. Each lobbyist whose

tive action or nonaction through oral or written communication or an expenditures are included in the report is responsible for the accuracy
attempt to obtain the goodwill of a member or employee of the Legisla- of the lobbying expenditure figures submitted to the principal by that
ture. lobbyist for inclusion in the consolidated report filed by the designated

lobbyist.
(e) 'Lobbyist" means a person who is employed and receives pay-

ment, or who contracts for economic consideration, for the purpose of (c) The reporting statements statement of oosion cxp-ndituroa shall
lobbying, or a person who is principally employed for governmental be filed by April 15, July 15, October 15, and January 15 of each year and
affairs by another person or governmental entity to lobby on behalf of shall include the expenditures for the period from January 1 through
that other person or governmental entity. March 31, April 1 through June 30, July 1 through September 30, and
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October 1. The otatomont of interim zxpcndituroz . hall hb filed by Janu (1) No funds, exclusive of salaries, travel expenses, and per diem,
ary 15 and shall inolude- xpondituroo for the pcriod from July 1 through appropriated to, or otherwise available for use by, any executive, judicial,
December 31, respectively including oxpondituroo for any -peeial -ea or quasi-judicial department shall be used by any state employee or other
aisne. The report due January 15 shall include a cumulative total for person for lobbying purposes, which shall include the cost for publication
the calendar year for all reportable categories. The statements shall be and distribution of each publication used in lobbying; other printing;
rendered in the identical form provided by the respective houses and media; advertising, including production costs; postage; entertainment;
shall be open to public inspection. A reporting statement need not sha} and telephone and telegraph. Any state employee of any executive, judi-
be filed en if there have been no expenditures during a reporting cial, or quasi-judicial department who violates the provisions of this sec-
period. However, the registrant shall certify on the report due January tion shall have deducted from his salary the amount of state moneys
15 that there were no expenditures during any reporting period for spent in vlolatlon of this section.
which a report was not filed. Reporting statements may be filed by elec- (2) (a) A department of the executive branch, a state university, a
tronic means, when feasible. community college, or a water management district may not use public

funds to retain a lobbyist to represent it before the legislative or execu-
(b) That lobb-ing oxponditurao ohall not include pcronal oxponooa tive branch. However, full-time employees of a department of the execu-

for lodging, moali, and trave branch, a state university, a community college, or a water manage-

(4) Each house of the Legislature shall provide by rule a procedure by ment district may register as lobbyists and represent that employer
which a person lbbyit, when in doubt about the applicability and inter- before the legislative or executive branch. Except as a full-time
pretation of this section in a particular context, may submit in writing employee, a person may not accept any public funds from a department
the facts for an advisory opinion to the committee of the respective house of the executive branch, a state university, a community college, or a
and may appear in person before the committee. The rule shall provide a
procedure by which: (b) A department of the executive branch, a state university, a com-

munity college, or a water management district that violates this sub-
(a) The committee shall render advisory opinions to any person leb- section may be prohibited from lobbying the legislative or executive

byist who seeks advice as to whether the facts in a particular case would branch for a period not exceeding 2 years.
constitute a violation of this section.

(c) This subsection shall not be construed to prohibit a department
(b) The committee shall make sufficient deletions to prevent disclos- of the executive branch, a state university, a community college or a

ing the identity of persons in the decisions or opinions. water management district from retaining a lobbyist for purposes of
representing the entity before the executive or legislative branch of the

(c) All advisory opinions of the committee shall be numbered, dated, federal government. Further, any person so retained is not subject to
and open to public inspection, the prohibitions of this subsection.

(7) Any person required to be registered or to provide information (d) A person who accepts public funds as compensation for lobbying
pursuant to this section or pursuant to rules established in conformity in violation of this subsection may be prohibited from registering to
with this section who knowingly fails to disclose any material fact lobby before the legislative or executive branch for a period not exceed-
required by this section or by rules established in conformity with this ing 2 years.
section, or who knowingly provides false information on any report
required by this section or by rules established in conformity with this (e) A person may file a written complaint with the Commission on
section, commits a noncriminal infraction, punishable by a fine not to Ethics alleging a violation of this subsection. The commission shall
exceed $5,000. Such penalty shall be in addition to any other penalty investigate and report its finding to the President of the Senate, the
assessed by a house of the Legislature pursuant to subsection (6). Speaker of the House of Representatives, and the Governor and Cabi-

net. Based upon the report of the Commission on Ethics or upon its own
Section 3. Effective upon this act becoming a law, section 11.047, finding that a violation of this subsection has occurred, a house of the

Florida Statutes, is created to read: Legislature may discipline the violator according to its rules, and the
Governor or the Governor and Cabinet, as applicable, may prohibit the

11.047 Contingency fees; prohibitions; penalties.- violator from lobbying before the executive branch for a period not
exceeding 2 years after the date of the formal determination of a viola-

(1) "Contingency fee" means a fee, bonus, commission, or nonmone- tion. The Commission on Ethics shall adopt rules necessary to conduct
tary benefit as compensation which is dependent or in any way contin- investigations under this paragraph.
gent on the enactment, defeat, modification, or other outcome of any spe-
cific legislative action. Section 5. Section 112.3213, Florida Statutes, is created to read:

(2) No person may, in whole or in part, pay, give, or receive, or agree 112.3213 Legislative intent and purpose.-The Legislature finds that
to pay, give, or receive, a contingency fee. However, this subsection does the operation of open and responsible government requires the fullest
not apply to claims bills. opportunity to be afforded to the people to petition their government for

the redress of grievances and to express freely their opinions on executive
(3) Any person who violates this section commits a misdemeanor of branch action. Further, the Legislature finds that preservation of the

the first degree, punishable as provided in s. 775.082 or s. 775.083. If such integrity of the governmental decisionmaking process is essential to the
person is a lobbyist, the lobbyist shall forfeit any fee, bonus, commission, continued functioning of an open government. Therefore, in order to pre-
or profit received in violation of this section and is subject to the penal- serve and maintain the integrity of the process and to better inform citi-
ties set forth in s. 11.045. When the fee, bonus, commission, or profit is zens of the efforts to influence executive branch action, the Legislature
nonmonetary, the fair market value of the benefit shall be used in deter- finds it necessary to require the public disclosure of the identity, expendi-
mining the amount to be forfeited. All forfeited benefits collected shall be tures, and activities of certain persons who attempt to influence actions
deposited into the Legislative Lobbyist Registration Trust Fund. of the executive branch in the areas of policy and procurement.

(4) This section does not apply to any contract providing for compen- Section 6. Subsections (1) and (5) of section 112.3215, Florida Stat-
sation by contingency fee which is in existence on the date this act utes, 1992 Supplement, are amended to read:
becomes a law and which does not provide for compensation by contin- 112.3215 Executive branch lobbyists; registration and reporting;
gency fee for lobbying after December 31, 1993. investigation by commission.-

(5) Nothing in this section may be construed to prohibit any salesper- (1) For the purposes of this section:
son engaging in legitimate state business on behalf of a company from
receiving compensation or commission as part of a bona fide contractual (a)(e "Agency" means the Governor, Governor and Cabinet, or any
arrangement with that company. department, division, bureau, board, commission, or authority of the

executive branch.
Section 4. Effective July 1, 1994, Section 11.062, Florida Statutes, is

amended to read: (b) 'Expenditure" means a payment, distribution, loan, advance,
reimbursement, deposit, or anything of value made by a lobbyist or prin-

11.062 Use of state funds for lobbying prohibited; penalty.- cipal for the purpose of lobbying.
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(c)(d4 "Fund" means the Executive Branch Lobby Registration Trust (c) The reporting statements statement of expenditures shall be due
Fund. on April 15, July 15, October 15, and January 15 and July 15 of each year

and shall include the expenditures for the period from January 1
(d)4 "Lobbies"- means seeking, on behalf of another person, to influ- through March 31, April 1 through June 30, July 1 through September

ence an agency with respect to a decision of the agency in the area of 30, and October 1 through December 31, respectively. The report due
policy or procurement or an attempt to obtain the goodwill of an agency January 15 shall include a cumulative total for the calendar year for all
official or employee. reported categories. Lobby expenditures shall not include personal

(e)4W "Lobbyist" means a person who is employed and receives pay- expenses fer lodging, mealo, travel, salary, and office expenses. A state-
ment, or who contracts for economic consideration, for the purpose of ment need not sh be filed eve if there have been no expenditures
lobbying, for compensation, remuneration, or commiosion, on behalf of during a reporting period. However, the registrant shall certify on the
another person, lobbies an agency or a person who is principally report due January 15 that there were no expenditures during any

employed for governmental affairs by another person or governmental reporting period for which a reporting statement was not filed.
entity to lobby on behalf of that other person or governmental entity. (d) The commission shall adopt a rule which allows reporting state-
"Lobbyist" does not include a person who is: ments to be filed by electronic means, when feasible.

1. An attorney, or any person, who represents a client in a judicial (e) Each lobbyist and each principal shall preserve for a period of 4
proceeding or in a formal administrative proceeding conducted pursuant years all accounts, bills, receipts, computer records, books, papers, and
to chapter 120 or any other formal hearing before an agency, board, corn- other documents and records necessary to substantiate lobbying
mission, or authority of this state. expenditures. Any documents and records retained pursuant to this sec-

tion may be inspected under reasonable circumstances by any author-
2. An employee of an agency acting in the normal course of his duties. i pentative of the commission. The right of inspection may beized representative of the commission. The right of inspection may be
3. A porson who is A confidential informant who is providing, or enforced by appropriate writ issued by any court of competent jurisdic-

wishes to provide, confidential information to be used for law enforce- tion.
ment purposes. Section 7. Effective upon this act becoming a law, section 112.3217,

4. A Any person who lobbies to procure a contract pursuant to chap- Florida Statutes, is created to read:
ter 287 which contract is less than the threshold for CATEGORY ONE as 112.3217 Contingency fees; prohibitions; penalties.-
provided in s. 287.017(1)(a).

(1) "Contingency fee" means a fee, bonus, commission, or nonmone-
(f) "Principal' means the person, firm, corporation, or other entity tary benefit as compensation which is dependent or in any way contin-

which has employed or retained a lobbyist. gent on the enactment, defeat, modification, or other outcome of any spe-

(5)(a) A lobbyist must also submit to the commission, quarterly cific executive branch action.
semiannu.lly, a signed expenditure report summarizing all his lobbying (2) No person may, in whole or in part, pay, give, or receive, or agree
expenditures by the lobbyist and the principal, including meals, enter to pay, give, or receive, a contingency fee. However, this subsection does
tainment, and gifts for publie offie.ro and employees, and the seurees not apply to claims bills.
frem which thy- came, for the preceding 6 months. All expenditures
made by the lobbyist and the principal for the purpose of lobbying must (3) Any person who violates this section commits a misdemeanor of
be reported. The report of such expenditures must identify whether the the first degree, punishable as provided in s. 775.082 or s. 775.083. If such
expenditure was made directly by the lobbyist, directly by the principal, person is a lobbyist, the lobbyist shall forfeit any fee, bonus, commission,
initiated or expended by the lobbyist and paid for by the principal, or or profit received in violation of this section and is subject to the penal-
initiated or expended by the principal and paid for by the lobbyist. ties set forth in s. 112.3215. When the fee, bonus, commission, or profit is
Expenditures made must be reported by the category of the expendi- nonmonetary, the fair market value of the benefit shall be used in deter-
ture, including, but not limited to, the categories of food and beverages, mining the amount to be forfeited. All forfeited benefits shall be depos-
entertainment, research, communication, media advertising, publica- ited into the Executive Branch Lobby Registration Trust Fund.
tions, travel, and lodging. Lobby expenditures do not include a lobby- (4) This section does not apply to any contract providing for compen-
ist's or principal's salary, office expenses, and personal expenses for sation by contingency fee which is in existence on the date this act
lodging, meals, and travel. becomes a law and which does not provide for compensation by contin-

(b) A principal who is represented by two or more lobbyists shall gency fee for lobbying after December 31, 1993.
designate one lobbyist whose expenditure report shall include all lobby- (5) Nothing in this section may be construed to prohibit any salesper-
ing expenditures of the principal and of all of the lobbyists on behalf of son engaging in legitimate state business on behalf of a company from
that principal as required by paragraph (a). Specific requirements for receiving compensation or commission as part of a bona fide contractual
filing the consolidated expenditure report are as follows: arrangement with that company.

1. A list of all lobbyists representing the principal shall be included Section 8. Except as otherwise provided herein, this act shall take
with the report. An expenditure report for each lobbyist on the list must effect October 1, 1993.
be made pursuant to the reporting requirements of paragraph (a). The
report for each lobbyist on the list must contain a cumulative total for And the title is amended as follows:
the reporting period for all reportable categories. The consolidated
report filed on January 15 shall contain a cumulative total for the ca On page 1, lines 2 through 31 and page 2, lines 1 through 5, strike all ofreport filed on January 15 shall contain a cumulative total for the cal- s l a i An a r t43 F .
endar year for all reportable categories for each lobbyist and shall con- idin legislative intent and purpose; amending a. 11.045, F.S., relat-
ta a cumulative total for the calendar year of all lobbying expendi- providing legislative lobbyinten t and purpose amending . 11.reporting; providing deflat-
tures of all lobbyists represented on the consolidated report. tions; requiring the Legislature to provide for the quarterly reporting by

2. The report of lobbying expenditures by the principal shall be category of all lobbying expenditures incurred by the lobbyist and the
made pursuant to the requirements of paragraph (a). The report shall principal; providing specified categories; requiring the Legislature to pro-
contain a cumulative total of expenditures made by the principal for vide for the retention of lobbyist and principal records for a specified
the reporting period. The report filed on January 15 shall contain aperiod; providing for inspection of such records; providing a penalty for
cumulative total of all expenditures of the principal for the calendar filing false information; requiring the Legislature to provide for the issu-
year. ance of advisory opinions under certain circumstances; creating s. 11.047,

F.S.; prohibiting contingency fees; providing an exception; providing a
3. The principal is responsible for the accuracy of figures reported penalty; requiring forfeiture of moneys received in violation of the prohi-

as lobbying expenditures made by the principal. Each lobbyist whose bition; providing for valuation of nonmonetary benefits for forfeiture;
expenditures are included in the report is responsible for the accuracy providing for deposit of forfeited benefits into the Legislative Lobbyist
of the lobbying expenditure figures submitted to the principal by that Registration Trust Fund; amending s. 11.062, F.S.; prohibiting depart-
lobbyist for inclusion in the consolidated report filed by the designated ments of the executive branch, state universities, community colleges,
lobbyist. and water management districts from using public funds to retain lobby-
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ists to represent them before the legislative or executive branch of state (b) The family transition program must be delivered in a manner
government; exempting full time employees of these entities; prohibiting consistent with the preservation and encouragement of self-worth, both
lobbyists from accepting compensation derived from public funds; pro- for those who receive the services and for those who deliver the services.
viding penalties; authorizing complaints to be filed with and investigated
by the Commission on Ethics; authorizing commission to adopt rules; cre- (2) It s the intent of the Legislature to implement this act statewide
ating s. 112.3213, F.S.; providing legislative intent and purpose; amending as soon as practicable.
s. 112.3215, F.S., relating to executive branch lobbyist registration and (3) It is the intent of the Legislature that the family transition pro-
reporting; providing definitions; requiring the quarterly reporting by cat- gram be implemented in its entirety and that the provisions authorizing
egory of all lobbying expenditures incurred by the lobbyist and the prin- enhanced benefits not be implemented without specific benefit limita-
cipal; providing specified categories; requiring the retention of lobbyist tions.
and principal records for a specified period; providing for inspection of
such records; creating s. 112.3217, F.S.; prohibiting contingency fees; pro- Section 3. Definitions.-As used in this act, the term:
viding an exception; providing a penalty; requiring forfeiture of moneys
received in violation of the prohibition; providing for valuation of non- (1) "AFDC" means aid to families with dependent children.
monetary benefits for forfeiture; providing for deposit of forfeited bene- (2) "Bootstrap training" means a process in which an employed
fits into the Executive Branch Lobby Registration Trust Fund; providing person who has been a participant in the family transition program con-
effective dates. tinues education through self-study instruction, technical-skills training,

On motion by Senator Johnson, the Senate concurred in the House or other educational endeavors.

amendment. (3) "Case management" means a method by which the employment

CS for SB 1668 passed as amended and was ordered engrossed and counselor or case manager ensures that services are provided based on

then enrolled. The action of the Senate was certified to the House. The assessing the needs of the participant and the participant's family, and
vote on passage was: then arranging, coordinating, monitoring, evaluating, and advocating on

behalf of the participant. For the purpose of this act, "case management"
Yeas-34 Nays-None pertains to the development and implementation of the participant's

employability plan.

The Honorable Ander Crenshaw, President (4) "Department" means the Department of Health and Rehabilita-
The Honorable Ander Crenshaw, President tive Services.

I am directed to inform the Senate that the House of Representatives
has passed with amendment CS for SB's 1708 and 1884 and requests the (5) "Employability plan" means an agreement developed for each par-
has passed with amendment CS for SB's 1708 and 1884 and requests the tp t y delineates the obligations of the participant and the
concurrence of the Senate. program activities that the participant must complete, as well as the

John B. Phelps, Clerk department's responsibilities in assisting the participant to comply with
the employability plan. The plan is signed by the participant and the

CS for SB's 1708 and 1884-A bill to be entitled An act relating to employment counselor, reviewed at least every 6 months by the partici-
public assistance; creating the "Family Transition Act"; providing a short pant and the employment counselor to evaluate effectiveness, and
title; providing legislative intent; providing definitions; providing for updated on an ongoing basis as needs and circumstances warrant. The
demonstration projects; providing requirements for the projects; provid- employability plan review may not interfere with the participant's work
ing for evaluation of the projects and for recommendations for expanding or education program. Except for participants determined appropriate
the program to other areas of this state; providing responsibilities of the for up-front job search, the employability plan is developed prior to
Department of Health and Rehabilitative Services; providing for limita- assigning any participant to an activity other than assessment.
tions on benefits and for enhanced services, to promote self-sufficiency;
providing exceptions to certain limitations on benefits; providing for (6) "Family transition program" or "program" means the AFDC
exemptions from limitations; providing for the department to extend client's transition program and involves a pact between service deliverers
benefits in specified circumstances; providing for selection and responsi- and participants under which enhanced benefits and services are pro-
bilities of review panels; providing for support staff; providing for reim- vided in exchange for increased participant responsibility.
bursement for per diem and travel expenses of panel members; providing
limitations on the assets that a participant may have; providing for addi- (7) "Participant" means any person participatig i the family transi-
tional transitional child care benefits; providing for suspension of bene- tion program.
fits for unexcused absences from school; providing for waivers of certain (8) "Review panel" means the local panel selected by the depart-
limitations; providing for penalties for failure to participate in a required ment's health and human services board to assist in reviewing the suffi-
program activity; providing for court ordered work experience, job train- ciency of the department's delivery of enhanced family transition pro-
ing, or education programs; providing incentives to employers; providing gram services and the progress of family transition program participants.
for an AFDC dependency diversion program; providing rule making
authority to the department; providing for reporting; requiring AFDC (9) "Workfare" means an employability-skills training program, con-
participants to maintain required childhood immunizations and provid- sisting primarily of unpaid work performed for a public agency or a non-
ing a penalty for failure to do so; providing for a waiver of the immuniza- profit agency, which provides to the participant, in exchange for benefits
tion requirement; requiring certain work to have been performed in the under the family transition program, the opportunity to develop basic
United States; providing for participation by housing authorities in the work skills, to practice and improve existing skills, to acquire on-the-job
AFDC two-party payment program; providing for an appropriation; pro- experience, and to meet the goal of long-term self-sufficiency. A partici-
viding an effective date. pant in workfare is not an employee of the state and is not subject to

chapter 440, Florida Statutes.
House Amendment 1 (with Title Amendment)-On page 2, line chapter 440, Florida Statutes.

15, strike everything after the enacting clause and insert: Section 4. Family transition program; general provisions.-

Section 1. Short title.-This act may be cited as the "Family Transi- (1)(a) Any provision of law to the contrary notwithstanding, the
tion Act." department shall begin to implement the family transition program as

soon as possible, but no later than 3 months after it receives federal
Section 2. Legislative intent.- waiver approval and sufficient funds. In order to satisfy the requirements

(1) The purpose of the family transition program is to provide short- for obtaining federal waivers, the department shall initially implement
term comprehensive services that are concentrated on moving partici- two variations of the family transition program as demonstration proj-
pants along the continuum from dependence on society through indepen- ects, with the goal of having the program implemented statewide as early
dence to the opportunity to contribute to society. as practicable, subject only to the availability of funding and federal

waivers. The demonstration projects must be implemented in distinct,
(a) The family transition program exists to meet the transitional urban locations that are as closely matched demographically as is feasi-

needs of program participants who need assistance toward achieving ble, selected by the department as appropriate test locations for the pur-
independent, productive lives and gaining the responsibility that comes pose of collecting the data necessary for evaluation in accordance with
with self-sufficiency. this act.
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(b) The department shall select the locations of the demonstration Section 5. Federal waivers and evaluation.-
projects within the following guidelines:

(1) The department shall conduct, through contract, a comprehensive
1. Locations must be manageable sites consistent with the evaluation evaluation of the demonstration projects operated under this act. An ini-

design, and selection factors must include labor markets, transportation tial phase of such evaluation must be designed to monitor the extent to
system, ethnic composition, concentrations of low-income families, local which the family transition program is being implemented and to make
employment capacities, and the capacities of local service delivery sys- recommendations on how best to expand the family transition program to
tems. other sites, including validation of estimated program costs and savings

related to factors such as child care, other support services, AFDC bene-
2. The department must consult with the district health and human fits, staffing ratios and service integration.

service boards in the process of site selection and must encourage com-
munity input into the selection process through the boards. (2) The initial phase of the evaluation must provide information on

the preliminary outcomes of the program, including rates of job place-
(c) The department shall immediately request all federal waivers nec- ment and job retention and participant salary levels. The department

essary to implement the program demonstration projects. The depart- shall report results of the initial evaluation within 18 months after the
ment may redirect current support funds offered to family transition pro- demonstration projects begin.
gram participants to optimize the effectiveness of the funds in this
program, shall report to the chairmen of the appropriate substantive (3) Following the initial implementation of the demonstration proj-
committees of the Senate and the House of Representatives on the waiv- ects, a subsequent phase of evaluation must be conducted to determine
ers that are being used, shall compile data evaluating the use of waivers the impact of the family transition program on participants. The evalua-
as part of evaluating the program, and shall recommend annually any tion must include, but is not limited to:
program changes that need to be incorporated as progress toward state- (a) . The effect of the program on post-program levels of earnings and
wide implementation is made. public assistance receipt.

(2) The demonstration projects must provide an identical array of (b) The effect of the program on longer term job retention and wel-
time-limited, concentrated transitional services as delineated in the fare recidivism.
employability plan developed for each participant, except that:

(c) Estimates of the impact of the family transition program on aggre-
(a) In one of the demonstration projects, participation in the family gate expenditures for AFDC, Food Stamps, Medicaid, child care, other

transition program for participants who meet statewide AFDC eligibility support services, funds expended under the Job Opportunities and Basic
standards, as well as in a workfare program, must be mandatory. Each Skills Training (JOBS) program, the Job Training Partnership Act
participant who is assessed as job-ready must, after an initial 3 weeks of (JTPA), and similar publicly funded programs and services.
job search, participate in the employability-skills training program for at
least 30 hours per week. However, a participant may be exempted from (4) In order to provide evaluation findings with the highest feasible
participation in the employability-skills training program if daycare and level of scientific validity, the department is specifically authorized to
transportation are not available or if the participant is participating in an contract for an evaluation design that includes random assignment of
allowable federal job-opportunities and basic-skills activity that provides program participants to program groups and control groups. Under such
education or training, for at least 30 hours per week or full time, as desig- dercesgemnerally available to recipients who are no t included in the
nated by the education or training institution. The employability-skills family transition program demonstration areas. The provisions of s.
training program must meet all federal requirements. 402.105, Florida Statutes, or similar provisions of federal or state law do

(b) In the other demonstration project public assistance applicants not apply under this section.
who meet statewide AFDC eligibility standards and recipients must be (5) If the secretary determines that procurement procedures for the
provided with the option to participate in the family transition program evaluation will delay the application or approval of any required federal
by entering into a written contract. The written contract must include an waivers or would otherwise delay initial implementation of family transi-
agreement to accept the time-limited benefits described in this act in tion program demonstration sites beyond January 1, 1994, the secretary
exchange for the concentrated transitional services. As part of this dem- may proceed with such procurement, notwithstanding any provisions of
onstration project, workfare may be used where appropriate or as a com- chapter 287, Florida Statutes. However, the professional standards of any
ponent in a participant's employability plan. contractor selected must be consistent with the provisions of this section,

. The department. s l c a mand the amount of the contract must not exceed the funds provided for
(3)(a) The department shall encourage maintaining the currency of th urose

immunizations pursuant to section 17 of this act and also preventive
health for the participant family's children, and shall provide informa- Section 6. Responsibilities of the department.-
tion on the full range of voluntary public health services as part of the
program's integrated services delivery system. The information must be (1) To improve efficiency, the department shall promote innovative
made available at the yearly or periodic redetermination review, and approaches to the delivery of program services that foster the develop-
information about the services must be provided during the program's ment of entrepreneurial program efforts among participants. To this end,app o ad the department shall establish a task force comprised of the Department
application and orientation process. of Labor and Employment Security, the Department of Commerce, con-

(b) The department shall advise program applicants for AFDC bene- sumers, business leaders, Private Industry Councils, and other appropri-
fits of the availability of standard childhood immunizations through the ate community agencies or organizations that can develop opportunities
county public health unit. At the 6-month review, if the participant fails that emphasize enterprise development for participants in the demon-
to submit proof of immunizations, the employment counselor shall notify stration sites.
the review panel. The review panel shall take into consideration the fail- (2) To the greatest possible extent, there must be a single location at
ure of the participant to provide proof of immunization at its scheduled which participants can receive program services.
review. The department shall address barriers that prohibit the partici-
pant's ability to comply with the immunization requirement. (3) The department shall develop a procedure for determining the

employability of program participants when they enter the program.
(c) The department shall conduct the program's application and ori- Those participants who are found to be job-ready must be referred to job-

entation process on a daily basis, and shall strongly encourage noncus- search programs. Screening criteria may include, but are not limited to,
todial parents as well as custodial parents to attend. work experience, academic or vocational aptitudes, and length of time on

(4) If a participant family ceases to receive AFDC benefits in a transi- public assistance.
tional demonstration project because the family moves out of the project (4) Each participant who is not initially referred to a job-search pro-
area or becomes ineligible for AFDC benefits and the family later begins gram must be provided with family-centered case-management beginning
again to receive AFDC benefits in the project area, the duration limita- with screening or with an assessment to determine appropriate services,
tion on the monthly payment applies as though the family never ceased followed by development and implementation of a mutally understood
to receive AFDC benefits in the transitional demonstration project. How- employability plan that includes, but need not be limited to, the provi-
ever, if the family has been ineligible for AFDC benefits for at least 36 sion of necessary education, training, motivation, and other related sup-
consecutive months before reapplying for AFDC benefits, this subsection port services, and culminating in the participant family's self-sufficiency
does not apply. through employment.
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(5) For staff who deal directly with participants, the department shall (1)(a) Upon selection of the demonstration project locations, there

provide training to encourage a positive staff attitude, an understanding shall be established at least one review panel for each demonstration

of the goals of the family transition program, and the necessary capabili- project to assist in reviewing the sufficiency of the department's delivery

ties to accomplish these goals. of enhanced family transition program services as required in this act and
the progress of participants. Each review panel must consist of seven

(6) The department shall provide to participants full notification of members and must include a member of the local health and human ser-

all benefit limitations and mutual expectations. Full notification must be vices board, a member of the Private Industry Council, a participant or

made a part of the employability plan. former participant in the family transition program, two members of the
local business community, one member of the education community, and

(7) The department shall expand project independence and establish one member at large. The district administrator shall submit nominees
bootstrap training programs that include education, training, apprentice- for each review panel to the health and human services board for confir-
ship, and work internships, with priority placed on assisting participants mation. The member of the review panel designated from the health and
to achieve self-sufficiency by obtaining employment or higher-paying human services board shall serve as interim chair until a permanent chair
jobs. The department may establish a bootstrap training initiative, is elected by the members of the panel.
including formal motivational training, to cultivate positive attitudes,
self-esteem, and personal responsibility and to increase the participants' (b) The department shall provide support staff and services for the
likelihood of achieving self-sufficiency. review panels, and shall provide all review panel members with intensive

training in public assistance issues and the goals of the family transition

(8) At least once every 6 months, the case manager shall conduct a program.
review to assure that the participant is making progress on the employ-
ability plan. After the evaluation, the case manager must advise the par- (c) Review panels shall operate under the auspices of the health and
ticipant as to the progress made. human services boards, but all determinations must be made indepen-

dently of the department. Review panel members, while serving on

(9) The department shall work with other units of state and local gov- review panels, are agents of the state for purposes of sovereign immunity

ernment, including housing authorities, through innovative, cooperative under section 768.28, Florida Statutes.
rent-subsidy programs, toward reducing disincentives to employment, (2) The review panels shall:
and shall conduct public-awareness programs that provide effective com-
munity understanding of the new opportunities to achieve self- (a) Review every 9 months the cases of those participants who are
sufficiency. failing to meet the requirements of their employability plans or to meet

program requirements. This review should include an evaluation of the
(10) The department may offer, where appropriate, vouchers for the sufficiency of the department's efforts to meet its responsibilities under

purchase of various types of program services from a menu of appropriate the program.
services, which may include child care and transportation.

(b) Approve or disapprove applications for the extension of the time
Section 7. Benefits limitations and enhanced services applicable to all limit in AFDC benefits pursuant to this act. Failure by the department to

participants.- substantially provide sufficient services as specified in the family transi-

(1)(a) Except as otherwise provided in this act, AFDC benefits may tion program employability plan shall be considered by the review panel

not be received for more than 24 months in any 60-month period by in evaluating an application for the extension of the time limit on bene-

applicants and current recipients, except that those recipients who have fits and may void or modify the time limit on benefits. The participant

received AFDC for 36 of the past 60 months, or who are under 24 years and the participant's advocate may review and obtain copies of all docu-
ments concerning the participant, including documents submitted to the

old, have no high school diploma or are not currently in high school or a pel, at least 10 days before the review hearing is held. The par-review panel, at least 10 days before the review hearing is held. The par-
high school equivalency program, and have little or no work history in the ticipant and the participant's advocate may question the case manager at
past year, may not receive AFDC benefits for more than 36 months out of the review hearing and submit information for consideration by the
any 72-month period. review committee. The review panel's decision must be in writing.

(b) The family transition program review panel may approve or dis- (3) The participant's case manager shall submit the participant's
approve a maximum of two extensions of the time limit on AFDC bene- entire case file and prepare the information presented to the review panel
fits of up to 4 months each. Such extensions may be granted only if the for the participant's review hearing, and the participant may bring an
participant has substantially met the requirements of the participant's advocate to the review hearing.
employability plan and has encountered extraordinary difficulties in
obtaining employment. Participants who are granted an extension to the (4) Review panel members shall serve without compensation, but are

benefit time limits remain responsible for meeting all program require- entitled to receive reimbursement for per diem and travel expenses as

ments. provided in s. 112.061, Florida Statutes.

(c) The following persons are exempt from the time limits on AFDC (5) Nothing precludes any participant from seeking a standard fair

benefits contained in this act: hearings process review procedure in addition to the review panel pro-
ceedings. The participant must be informed of this option by the depart-

1. A disabled or incapacitated adult; ment.

2. A full-time caretaker of a disabled dependent person; Section 9. In addition to the review conducted by the review panel,
the district administrator shall conduct a full durational review of each

3. A caretaker relative whose needs are not included in the AFDC participant reaching the end of the benefit eligibility period with the

benefits; option of removing the parent's needs from the AFDC grant and assign-

4. A person who is under 18 years of age who remains in an educa- ing a protective payee in any situation in which AFDC grant cancellation
tional program or is working at least 30 hours per week to support his would result in the need to move a child into substitute care. After assess-

family; ing the situation, the district administrator shall determine whether to
remove the parent's needs from the AFDC grant and assign a protective

5. A parent who has a child who is 6 months of age or younger; and payee or to remove the parent's needs from the AFDC grant but continue
the grant for the child in the name of the parent. Termination of full

6. A recipient who is 62 years of age or older. AFDC benefits shall not occur unless the district administrator makes a
determination that such termination is not likely to result in the child

Exempted persons generally are not eligible for enhanced program ser- emergency shelter or foster care.
vices, but may choose to participate if they would have been included in
the program except for the exemption. The department may provide Section 10. Enhanced services; participant responsibilities.-
selected appropriate enhanced services to exempted persons if funds are
available. Exempted persons and persons who do not opt for time-limited (1) The asset-accumulation limit for each participant family is $5,000

benefits shall continue to be eligible for all services and benefits provided per family, plus a vehicle of reasonable worth needed primarily for self-

in accordance with state and federal law. sufficiency purposes, in order not to discourage the accumulation of
assets for purposes such as education, employment, training, improved

Section 8. Review panels; selection and responsibilities.- housing, or the development of a business.
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(2) In order to be eligible to participate in the program, the partici- individual participant's AFDC benefits for up to 1 year to compensate
pant must meet statewide AFDC eligibility requirements. Thereafter, in them for intensive training in the skills necessary for the particular posi-
computing a participant family's eligibility for continued program bene- tion and general skills for retaining employment. The employer must
fits, the following amounts must be disregarded: demonstrate to the department's satisfaction that no other employees are

(a) The first $200 of a participant's monthly gross earnings and 50 displaced due to the employment of the participant.
percent of all additional earned income. (2) The department may establish a work supplementation program

(b) Amounts earned during the summer by a teenager who has to further, promote the placement of the hard-to-place participants, as
remained in school throughout the previous academic year and who has provided in section 482 of Title IV-F of the Social Security Act and as

notayed been schoolatedhroughou thig previ s ahi ya established pursuant to section 201 of the Family Support Act of 1988,not yet been graduated from high school. Pub. L. No. 100-485.

(c) The income of a stepparent whose needs are not included in the
AFDC assistance group. The duration of the income exclusion allowed (3) For the purposes of this ection, a participant is hard to place if,
under this paragraph may not exceed 6 months. during the preceding 12 months, the participant has been unable to

retain any job for at least 3 months, has held more than two jobs during
(3) The department shall inform participants of the advantages of the the preceding 12 months, and meets at least one of the following federal

earned-income tax-credit option that is available as a wage supplement criteria for enhanced funding:
for low-wage working families with children and encourage them to take
advantage of that credit. (a) Has been on AFDC for 36 of the past 60 months; or

(4) A child who is a full-time student in secondary school or voca- (b) Is under 24 years of age, has no high school diploma or is not cur-
tional training, or the equivalent, and who is expected to complete the rently enrolled in a high school equivalency program, and has little or no
program by age 19, is eligible for basic AFDC benefits until the 19th work history during the past 12 months.
birthday. (4) Nothing in this section shall be construed to create an obligation

(5) A participant family that meets the requirements of section for the state to pay any incentive to employers either prospectively or
402.3015(4), Florida Statutes, may receive 12 additional months of transi- retroactively.
tional child care benefits, in addition to the 12 months of transitional Section 13. Family transition program learnfare requirement.-Pur-
child care benefits provided under section 402.3015, Florida Statutes. suant to federal law and regulations, the department shall reduce the
During the second year of subsidized child care benefits, participants benefit payments for a participant's eligible dependent child or for an eli-
shall pay a child care fee, based on a sliding scale and as specified in sec- gible teenage participant who has not been exempted from education-

tion 409.029, Florida Statutes. participation requirements during a grading period in which the child or
(6) With respect to Medicaid, the department shall eliminate the teenage participant has accumulated a number of unexcused absences

periodic reporting requirement and extend benefits for 12 full months for from school that is sufficient to jeopardize the student's academic prog-
employed participant families who lose their AFDC eligibility due to ress, in accordance with rules adopted by the department with input from
earnings. the Department of Education. The benefit payments must be reinsti-

tuted after a subsequent grading period in which the child has substan-
(7) Each participant with a school-age child is required to have a con- tially improved his attendance. Good cause exemptions from the rule of

ference with an appropriate school official of the child's school during unexcused absences include the following:
each grading period to assure that the participant is involved in the
child's educational progress and is aware of any existing attendance or (1) The student is expelled from school and alternative schooling is
academic problems. not available.

(8) Participants who are eligible for the AFDC unemployed parent (2) The teen has a child under 6 months of age.
program as provided for under s. 409.255, Florida Statutes, must be
granted a waiver of the AFDC unemployed parent program 100-hour (3) No licensed day care is available for a child of teen parents subject
rule. to Learnfare.

(9) The department may grant case-by-case exceptions to the AFDC (4) Prohibitive transportation problems exist (e.g., to and from day
unemployed parent program 6-month time limit on the availability of care).
cash benefits, which limit is provided under s. 409.255, Florida Statutes, (5) The teen is over 16 years of age and not expected to graduate from
for the purpose of enabling the family's principal wage earner to complete high school by age 20
an employability plan, based on whether the employability plan could
reasonably be completed in 6 months. Fifteen days after sanction notification, the participant parent of a

dependent child or the teenage participant may file an internal fair hear-(10) If a participant fails without good cause, as defined by depart- ing process review procedure appeal, and no sanction shall be imposed
ment rule, to participate in any required family transition program activ- until the appeal is resolved
ity, the department must impose sanctions against the participant to the
fullest extent allowable under federal law. The department shall request Section 14. Family transition program AFDC dependency diver-
a waiver from the United States Department of Agriculture, Food and sion.-
Nutrition Service so that, when a participant's AFDC benefits are
reduced due to sanctions, that participant's food stamp benefits do not (1) The department shall fund a program targeted for children "at
increase because of the reduced benefits. risk" of AFDC dependency or parenting within the demonstration proj-

ects to divert them from future welfare participation.
Section 11. Court-ordered participation.-Upon notification that a

dependent child's parent who is absent from the home is unemployed or (a) The diversion efforts shall include case management, educational
underemployed, the court may order that parent to participate in work counseling, mentoring programs, educational enrichment programs, and
experience, job training activities, or education for up to 40 hours per extracurricular activities.
week. A parent who fails without good cause to participate as ordered by (b) The children targeted for this program must be receiving AFDC
the court may be held in contempt.

benefits or residing in public housing projects, and not be teen parents or
Section 12. Incentives for employers.-In order to promote job avail- school dropouts or children who have been involved in delinquent activi-

ability for participants who are hard to place at a level equal to or exceed- ties.
ing the average wage at placement, certain incentives to private employ- (2) The department shall establish a public education campaign in
ers are provided. The minimum wage level must be defined based upon (2) The department shall establish a public education campaign in
the situation at the time the participant enters the job. The employer collaboration with the local school system to provide students ages 13 to
incentives apply only to full-time jobs, 40 hours a week. 19 with information regarding the changing welfare system, including the

transitional approach of time-limited benefits and the parental responsi-
(1) The department, if a federal waiver is obtained, may pay employ- bility of both boys and girls in being able to support their children them-

ers who employ those participants who are hard to place 70 percent of the selves as self-sufficient, contributing members of their community.
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Section 15. The department shall adopt rules governing the family tions to certain limitations on benefits; providing for exemptions from
transition program and shall provide programmatic features by rule when limitations; providing for the department to extend benefits in specified
appropriate. circumstances; providing for selection and responsibilities of review

Section 16. Reporting.- panels; providing for support staff; providing for reimbursement for per
diem and travel expenses of panel members; providing for increased asset

(1) The department, in consultation with the Department of Labor man a providing itations on the increased assets that a
and Employment Security, the Department of Commerce, and the accumulation and providing limitations on the increased assets that aand Employment Security, the Department of Commerce, and the
Department of Education, shall provide to the Governor, the President participant may have; providing for additional transitional child care
and the Minority Leader of the Senate, and the Speaker and Minority benefits; requiring participant parents of school-age children to partici-
Leader of the House of Representatives, a status report on the operation pate in parent-school conferences; providing for waivers of certain limita-
of the demonstration projects by November 1 of each year during which tions; providing for penalties for failure to participate in a required pro-
the demonstration projects are operational, and at the conclusion of the gram activity; providing for court-ordered work experience, job training,
demonstration projects, and shall report annually thereafter on the effec- or education programs; providing incentives to employers; providing a
tiveness of the family transition program in meeting its objectives, ' 
accompanying the final report and each annual report with an analysis of family transition program learnfare quirement for participant children
welfare reform initiatives in other states and any recommendations for and eligible teenage participants; providing for a program AFDC depen-
additional demonstration projects or changes in the law or rules govern- dency diversion feature; providing rule-making authority to the depart-
ing the program. ment; providing for reporting; requiring statewide AFDC recipients to

(2) Within 1 year after the date of demonstration project implemen- maintain required childhood immunizations and providing for sanctions
tation, the department shall provide a report describing the feasibility of for failure to do so; providing for a waiver of the immunization require-
including a child support assurance program as part of the family transi- ment; providing for participation by housing authorities in the AFDC
tion program. two-party payment program; providing for suspension of time limits

..Section 17. Family transition program; awards of recognition.-The during periods of substantially high unemployment rates; providing anSection 17. Family transition program; awards of recognition.-The .
department may provide family transition program meritorious success effective date.
and service awards, incentives, and recognition to program participants On motion by Senator Bankhead, the Senate concurred in the House
and service deliverers. On motion by Senator Bankhead, the Senate concurred in the Houseand service deliverers.

amendment.
Section 18. Immunizations.-Statewide, the department shall advise

applicants for aid to families with dependent children of the availability CS for SB's 1708 and 1884 passed as amended and was ordered
of standard childhood immunizations through the county public health engrossed and then enrolled. The action of the Senate was certified to the
unit. Within 12 months after a determination of eligibility for aid to fami- House. The vote on passage was:
lies with dependent children or at the next scheduled full redetermina-
tion, the recipients must submit to the department proof that the chil- Yeas-33 Nays-None
dren for whom they receive benefits have received their standard
childhood immunizations. If a recipient fails to provide such proof of
immunization, the department shall review the case to determine
whether sanctions should be imposed. The department shall waive this The Honorable Ander Crenshaw, President
requirement if the failure to immunize the children is because of religious
reasons or other good cause, or upon proof that the immunization I am directed to inform the Senate that the House of Representatives
sequence has been started. has passed with amendment SB 1760 and requests the concurrence of the

Section 19. Required quarters of work for AFDC unemployed parent Senate.
program.-The department shall waive the required quarters of work for
the AFDC unemployed parent program within the family transition pro- John B. Phelps, Cler
gram except for recent refugee entrants who qualify for the Refugee SB 1760-A bill to be entitled An act relating to motor vehicle
Assistance Program.

licenses; prescribing the amount of the annual use and processing fees for
Section 20. Vendor payment for housing authority.-Statewide, the purchasers of 10,000 or more Florida panther license plates; amending s.

Department of Health and Rehabilitative Services shall expand the 320.08065, F.S.; redistributing the proceeds of the Florida panther license
vendor payment program for housing authorities that wish to participate plate annual use fee; providing an effective date.
in the Aid to Families with Dependent Children Two-Party Payment
Program. The program shall be implemented statewide as defined in sec- House Amendment-On page 1, lines23 through 31 and on page

2, lines 1 through 3, strike all of said lines and insert:
Section 21. Periods of substantially high unemployment rates.-The

department shall use an unemployment rate threshold established by the (a) Forty-five Fifty percent to the Florida Panther Research and
Social Services Estimating Conference established pursuant to section Management Trust Fund in the Game and Fresh Water Fish Commission
216.136(6), Florida Statutes, in consultation with the Economic Estimat- to be used for programs to protect the endangered Florida panther;
ing Conference described in section 216.136(1), Florida Statutes, to pro-
vide for suspension of the family transition program's duration of bene- (b) Forty Twenty-five percent to the Save Our State Environmental
fits time limit during 6-month periods of unemployment rates that are Education Trust Fund in the Department of Natural Resources to be
substantially higher than average. No such suspensions shall occur unless used for environmental education, including programs to inform the
the state's unemployment rate is at least 3 base percentage points above public about the habitat needs of the Florida panther; and
the average for the past 3 years. public about the habitat needs of the Florida panther; andthe average for the past 3 years.

Section 22. This act shall take effect upon becoming a law. (c) Fifteen Twenty-five percent, but no less than $300,000, to the
Florida Communities Trust Fund for use pursuant to the Florida Com-

And the title is amended as follows: munities Trust Act.munities Trust Act.
On page 1, line 1, strike the entire title and insert: A bill to be enti-

tled an act relating to public assistance; creating the "Family Transition On motion by Senator Kirkpatrick, the Senate concurred in the House
Act"; providing a short title; providing legislative intent; providing defini- amendment.
tions; providing for demonstration projects; providing requirements for
the demonstration projects; providing for evaluation of the demonstra- SB 1760 passed as amended and was ordered engrossed and then
tion projects and for recommendations for expanding the program to enrolled. The action of the Senate was certified to the House. The vote on
other areas of this state; providing responsibilities of the Department of passage was:
Health and Rehabilitative Services; providing for limitations on benefits
and for enhanced services, to promote self-sufficiency; providing excep- Yeas-36 Nays-None
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408.700, F.S.; providing legislative intent regarding the need to reform
Florida's health care delivery system; proposing the creation of managed

The Honorable Ander Crenshaw, President competition throughout the state; proposing the creation of community

I am directed to inform the Senate that the House of Representatives health purchasing alliances; creating s. 408.701, F.S.; providing defini-
has passed with amendment CS for SB's 1914, 2006, 1784 and 406 and tions; creating s. 408.702, F.S., establishing community health purchasing

requests the concurrence of the Senate. alliance regions; providing for alliance standards; providing for voluntary
membership; providing duties, powers, and responsibilities; providing for

John B. Phelps, Clerk membership fees; providing for a choice of health plans for nonstate
employees and for state employees; creating s. 408.7025, F.S.; providing

CS fr SBs 194, 206, 784,and 06-A actrelaing o helth agency responsibilities with respect to community health purchasing alli-
care; amending s. 20.42, F.S.; modifying organization and responsibilities age iite th resct to communit h purchang ai-ances; authorizing the agency to contract with alliances and provide
of the Agency for Health Care Administration; revising division responsi- start-up funds; requiring an annual audit; establishing a data committee
bilities; delaying transfer to the agency of certain responsibilities relating and specifying membership; requiring a report to the Legislature; provid-
to health care professionals; transferring to the agency certain responsi- ing for confidentiality of medical information; requiring the submission
bilities relating to state employee health insurance; amending as. 32 and of data by health care providers; authorizing the agency to adopt rules to
33 of ch. 92-33, Laws of Florida; delaying transfer of the Division of Med- implement the recommendations of the data committee; providing for a
ical Quality Assurance, and the boards thereunder, from the Department provider and consuer advisory panel; creating a. 408.703, F.S.; providing
of Professional Regulation to the agency; amending s. 110.123, F.S., relat- for community health purchasing alliance boards of directors; providing
ing to the state group insurance program; providing legislative intent; for membership, appointment, and terms; providing for staff; creating s.
providing agency responsibilities; amending s. 112.0455, F.S.; providing 408.704, F.S., establishing standards for accountable health partnerships;
agency responsibilities under the Drug-Free Workplace Act; amending S. providing for designation of accountable health partnerships by the
408.001, F.S.; revising membership of the board of directors of the Florida agency; specifying standards and requirements; providing for panels of
Health Care Purchasing Cooperative; deleting obsolete language; trans- providers to make recommendations to accountable health partnerships
ferring, renumbering, and amending a. 409.701, F.S.; revising membership on health plans and issues; providing for notice and hearing; limiting cov-
of the board of directors of the Florida Health Access Corporation; erage for professional liability; prohibiting the exclusion of physicians
amending ss. 408.062, 409.7105, and 455.201, F.S.; conforming references from participating solely on the basis of economic criteria; creating s.
and terminology to the provisions of the act; creating s. 408.301, F.S.; pro- 408.705, F.S.; requiring a study relating to community health purchasing
viding legislative findings and intent; providing for an inter-agency agree- alliances; requiring a report; creating s. 408.707, F.S.; providing legislative
ment between the Agency for Health Care Administration and the intent with respect to certain antitrust issues; requiring a study and spec-
Department of Health and Rehabilitative Services; amending a. 408.07, ifying contents; requiring a report; providing for the establishment of
F.S.; revising definition of "banked points"; amending ss. 408.072 and criteria and conditions for formation and certification of provider net-
408.08, F.S., relating to review of hospital budgets, inspections, audits, works; creating a. 408.90, F.S.; providing legislative findings and intent;
and enforcement; clarifying allowable rate of increase in net revenue per creating s. 408.901, F.S.; providing definitions; creating s. 408.902, F.S.;
adjusted admission; authorizing the Health Care Board to adjust excess creating the MedAccess program within the Agency for Health Care
revenues for certain hospitals; amending s. 408.061, F.S., requiring the Administration; providing for a report; creating s. 408.903, F.S.; providing
submission of certain data by nursing homes; requiring a study and a eligibility requirements; creating s. 408.904, F.S.; providing health care
report to the Legislature; amending s. 624.91, F.S.; revising membership benefits; creating s. 408.905, F.S.; providing limitations and exclusions;
of the board of directors of the Florida Healthy Kids Corporation; trans- creating s. 408.906, F.S.; providing for the payment of claims; creating s.
ferring to the agency administration of the Florida Healthy Kids Trust 408.907, F.S.; providing for the collection of premiums; creating s.
Fund; amending s. 766.1115, F.S.; expanding the definition of "health 408.9075, F.S.; providing agency responsibilities for the administration of
care provider" under the Access to Health Care Act; delaying amendment the MedAccess program; amending s. 409.908, F.S.; providing for a new
and repeal of specified sections in ch. 455, F.S., to conform to the act; methodology for reimbursing for Medicaid physician services; creating s.
amending s. 240.4067, F.S., relating to the medical education reimburse- 409.9081, F.S.; providing for copayments for Medicaid services; providing
ment and loan repayment program; providing for penalties for noncom- for a study of the costs and benefits of collecting Medicaid copayments;
pliance; deleting a 3-year limit on payment period; amending s. 240.4075, amending s. 409.911, F.S.; creating new requirements for the regular dis-
F.S.; adding birth centers to the list of eligible employing institutions for proportionate share program; creating s. 409.9121, F.S.; providing legisla-
the nursing student loan forgiveness program; amending s. 381.0302, F.S.; tive findings and intent; creating a. 409.9122, F.S.; providing for an
providing additional membership in the Florida Health Services Corps; independent study of the MediPass program; providing for the expansion
authorizing the Department of Health and Rehabilitative Services to pro- of the MediPass program; directing the agency to encourage the enroll-
vide certain financial assistance to primary care medical residents, physi- ment of Medicaid recipients in managed care plans; providing for a study
cian assistants, and nurse practitioners; authorizing use of certain appro- of the feasibility of managed care programs for Medicaid recipients with
priated funds as federal matching funds; creating s. 381.0406, F.S., special needs; providing for funds for technical assistance in developing
relating to rural health networks; providing legislative findings and Medicaid prepaid health plans; amending s. 409.914, F.S.; directing the
intent; providing definitions; providing for organization, administration, agency to seek federal authority to establish a Medicaid buy-in program;
and nonprofit corporate status; specifying services to be provided; requir- providing for the consolidation of the state health insurance and Medi-
ing participation of certain trauma agencies; providing for public and pri- caid buy-in programs once federal waivers are obtained; repealing s.
vate financing; providing for phased-in implementation; specifying 409.9114, F.S., relating to the extraordinary disproportionate share pro-
responsibilities of the agency and the State Health Office relating to gram; repealing s. 407.60, F.S., relating to charges for radiation therapy
establishment and certification of rural health networks; providing for procedures; amending s. 15 of ch. 92-178, Laws of Florida; revising the
rules; amending s. 395.1055, F.S.; providing for separate standards for divestiture date for designated health services; clarifying the application
statutory rural hospitals; creating s. 395.606, F.S., relating to rural health of that provision; repealing s. 455.238, F.S., relating to mark-ups by
network cooperative agreements; providing legislative intent with respect health care providers; providing legislative intent relating to health care
to antitrust laws; specifying conditions under which health care providers fraud and abuse; establishing a workgroup on care fraud and abuse;
who are members of rural health networks may consolidate services or requiring a report; amending s. 408.031, F.S.; correcting a cross-reference;
enter into cooperative agreements; requiring approval and oversight by amending s. 408.032, F.S.; revising definitions; amending s. 408.033, F.S.,
the agency; providing for administrative and judicial review; amending s. relating to local and state health planning; revising a fine; providing for
409.905, F.S.; providing for Medicaid nursing facility services for recipi- denial of relicensure for failure to pay facility fees; amending s. 408.034,
ents in rural hospitals; creating s. 409.9116, F.S.; creating a disproportion- F.S., relating to duties and responsibilities of the Agency for Health Care
ate share program for rural hospitals; establishing a funding formula; pro- Administration; amending s. 408.035, F.S.; revising review criteria;
viding for creation of a rural hospital financial assistance program under amending s. 408.036, F.S.; providing projects subject to review; revising
certain circumstances; specifying requirements for participation; provid- projects subject to expedited review; providing additional exemptions;
ing for a workgroup to examine personnel licensing and training issues; amending a. 408.037, F.S.; modifying application content; amending s.
amending s. 768.28, F.S.; correcting a cross-reference; directing the 408.038, F.S., relating to fees; amending s. 408.039, F.S., relating to review
agency to establish a workgroup to examine personnel licensing and process; providing for confidentiality of applications until deemed com-
training issues relating to rural hospitals; providing membership; requir- plete; providing for review and repeal; reducing timeframe for a public
ing a report; amending s. 408.02, F.S.; providing for the development of hearing request; providing basis for final orders; providing for the right to
state practice parameters; providing a liability defense; creating s. initiate or intervene in administrative hearings; amending s. 408.040,
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F.S., relating to conditions and monitoring; providing for agency actions, ment of liquidated damages, posting certain statements, and filing corn-
fines, and injunctive relief; extending the validity period for certificates plaints; deleting prohibition on contractors for failure to comply;
of need; prohibiting transfers, consolidations, and divisions of certificates amending s. 154.235, F.S., relating to bond refunds; revising authorized
of need; amending s. 408.041, F.S., relating to penalties; providing for investments for health facilities authorities; creating s. 220.187, F.S.; pro-
fines; amending s. 408.043, F.S.; eliminating special provisions for speci- viding an exemption from the state corporate income tax for certain pre-
fled nursing homes; providing for preferences for rural health networks ventative cancer-screening procedures; providing eligibility and applica-
and cooperative agreements for tertiary service providers; amending s. tion requirements; providing for administration by the Department of
408.044, F.S., relating to injunctions; amending s. 408.045, F.S., relating Health and Rehabilitative Services; amending s. 220.02, F.S.; providing
to competitive sealed proposals; creating a requirement for recommenda- order for applying credits against the corporate income tax; amending s.
tions by the agency regarding continued need for certificate-of-need regu- 394.875, F.S.; providing for the licensure of certain residential treatment
lation; amending ss. 189.415 and 651.118, F.S., to conform to the act; facilities exclusively for the treatment of law enforcement personnel and
repealing s. 408.042, F.S., relating to limitation on transfers; transferring their families who are suffering from nonacute, stress-related mental
the Medicaid program from the Department of Health and Rehabilitative health problems, including drug and alcohol abuse; specifying criteria for
Services to the agency; transferring of certain positions from the Depart- licensure; amending s. 395.0191, F.S.; providing an equivalency to board
ment of Management Services to the agency; providing appropriations; certification for purposes of staff membership and clinical privileges;
amending s. 627.4106, F.S.; revising a definition; repealing s. 627.4106, amending s. 395.7015, F.S.; providing a credit for uncompensated charity
F.S., relating to small group health insurance; amending s. 627.6699, F.S.; care against the annual assessment on freestanding radiation therapy
providing definitions; requiring guarantee issue of all health plans to centers; amending s. 408.01, F.S.; revising the membership of the advisory
small employers; requiring modified community rating of health plans council advising the agency; amending ss. 455.201, 455.203, 455.205,
issued to small employers; revising definition of small employer; revising 455.207, 455.208, 455.209, 455.211, F.S.; conforming provisions to changes
preexisting conditions requirements for certain groups; requiring that made by the act; repealing s. 43, ch. 92-33, Laws of Florida, relating to
geographic regions for rating purposes be by county line; providing for license renewal for certain medical professions; abrogating the repeal of s.
guaranteed renewability of small group health plans; requiring carriers to 455.213(6) and (7), F.S.; repealing ss. 455.2141, 455.2173, F.S., relating to
maintain records; providing confidentiality; providing for review and duties of the Agency for Health Care Administration with respect to
repeal; providing for revisions in the standard and basic health benefit licensing; amending ss. 455.2175, 455.218, F.S.; conforming provisions to
plans; requiring the reinsurance board to report complaints of abuse and changes made by the act; revising licensure requirements for certain for-
misrepresentation to the Department of Insurance; providing for alliance eign-trained professionals; repealing as. 455.220, 455.2205, F.S., relating
membership on the health benefit plan committee; amending a. 627.4236, to the Health Care Trust Fund; amending ss. 455.221, 455.223, 455.224,
F.S.; prohibiting health maintenance organizations from excluding cover- 455.225, 455.227, 455.2273, 455.2275, 455.228, 455.2285, 455.229, 455.232,
age for bone marrow transplant procedures under certain circumstances; 455.241, 455.243, 455.245, 455.26, F.S.; conforming provisions to changes
repealing a. 33, ch. 92-33, Laws of Florida; abrogating the transfer of made by the act; amending s. 109, ch. 91-282, Laws of Florida; extending
powers, duties, and funds of the Division of Medical Quality Assurance of an exemption from the requirements of s. 455.218(1)(f), F.S., for certain
the Department of Professional Regulation to the Agency for Health Care applicants for licensure as foreign-trained professionals; clarifying that
Administration; amending s. 20.30, F.S.; reinstating the Division of Medi- participation in a faculty practice plan does not constitute an investment
cal Quality Assurance within the Department of Professional Regulation; interest; amending s. 455.236, F.S.; redefining the term "investment inter-
reestablishing the Board of Nursing Home Administrators and the Board est" for purposes of financial arrangements between referring health care
of Opticianry within the Division of Professions of the Department of providers and providers of health care services amending s. 458.311, F.S.;
Professional Regulation; reestablishing the Board of Medicine, the Board deleting a limitation on the number of times the licensure examination
of Osteopathic Medicine, the Board of Acupuncture, the Board of Chiro- may be taken; revising requirements for issuance for a restricted license;
practic, the Board of Clinical Social Work, Marriage and Family Ther- amending s. 400.051, F.S.; prescribing exemptions from provisions regu-
spy, and Mental Health Counseling, the Board of Dentistry, the Board of lating nursing homes; amending s. 409.905, F.S.; providing for Medicaid
Nursing, the Board of Optometry, the Board of Pharmacy, the Board of reimbursement for services provided in certain skilled nursing facilities
Physical Therapy Practice, the Board of Podiatric Medicine, the Board of operated by such hospitals; amending s. 409.908, F.S.; providing for the
Psychological Examiners, the Board of Veterinary Medicine, the Board of rate of payment of such reimbursement; providing a limitation; providing
Speech-Language Pathology and Audiology, and the Board of Clinical for application for federal waivers necessary to implement competitive
Laboratory Personnel within the Division of Medical Quality Assurance; bidding and selective contracting for purchasing Medicaid hospital inpa-
amending a. 20.42, F.S., relating to organization of the Agency for Health tient service; providing for pilot projects; providing for application for
Care Administration; creating the Health Care Advisory Commission federal waivers to implement competitive bidding and selective contract-
within the agency; providing for membership of the commission; provid- ing for purchasing Medicaid hospital inservices; providing for pilot proj-
ing duties of the commission; renaming the Division of Health Policy and ects; deleting obsolete provisions; creating a. 408.70, F.S.; providing legis-
Planning as the Division of Health Policy and Cost Control; providing lative intent regarding the need to reform the state's health care delivery
additional responsibilities relating to state and local health planning, cer- system; proposing the creation of managed competition throughout the
tificate-of-need review, hospital budget review, and the administration of state; proposing the creation of community health purchasing alliances;
specified contracts; providing duties of the Division Director for State creating a. 408.701, F.S.; providing definitions; creating s. 408.702, F.S.;
Health Purchasing; amending as. 440.101, 440. 102, F.S.; revising require- establishing community health purchasing alliance regions; providing for
ments pertaining to the drug-free workplace program, including notice the merger of certain alliances; providing for alliance standards; provid-
and other procedural requirements; providing for collective bargaining of ing for voluntary membership; providing duties, powers, and responsibili-
certain drug-testing procedures; providing that no cause of action arises ties; providing for membership fees; creating s. 408.703, F.S.; providing
based on the failure of an employer to establish a drug-testing program or community health purchasing alliance membership requirements for
policy; revising confidentiality provisions; revising standards for drug- small employers; creating s. 408.704, F.S.; providing agency responsibili-
testing laboratories; providing for reassignment or placement on leave of ties with respect to community health purchasing alliances; authorizing
state employees while participating in employee assistance programs or the agency to contract with alliances and provide startup funds; requiring
drug rehabilitation programs; prohibiting an employer from refusing to an annual review; requiring alliances to submit certain data to the
deny medical and indemnity benefits in accordance with the act; amend- agency; establishing an advisory data committee and specifying member-
ing a. 440.13, F.S.; prohibiting a health care provider from discontinuing, ship; requiring a report to the Legislature; requiring the submission of
without good cause, authorized remedial treatment, care, and attendance data by health care providers; requiring the agency to adopt and imple-
to an injured employee before the receipt of certain notice from the car- ment recommendations of the advisory data committee; establishing an
rier or self-insurer of the denial of medical and indemnity benefits to that appeals process for grievances; exempting certain records from public dis-
employee; providing penalties; replacing references to the Department of closure requirements; providing for future legislative review of this
Health and Rehabilitative Services with references to the Agency on exemption under the Open Government Sunset Review Act; creating a.
Health Care Administration to conform to governmental reorganization 408.7042, F.S.; providing requirements for the Division of State Health
of the functions of the department; amending a. 287.088, F.S.; defining Purchasing of the agency in purchasing health care for state employees
the term "full-time employee" with respect to a state contractor for pur- and their dependents; providing requirements for the agency in purchas-
poses of access to hospitalization and medical insurance benefits; deleting ing health care for Medicaid recipients and persons who participate in
provisions relating to subcontractors; changing effective dates of certain the MedAccess and Medicaid buy-in programs; creating a. 408.7045, F.S.;
provisions; eliminating provisions relating to fulfillment of hospitaliza- establishing community health purchasing alliance marketing require-
tion and medical insurance obligations; deleting requirements for pay- ments; creating a. 408.705, F.S.; providing for boards of directors for com-
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munity health purchasing alliances; providing for membership, appoint- and Family Therapy, and Mental Health Counseling, the Board of Den-
ment, and terms; providing for staff; creating s. 408.706, F.S.; establishing tistry, the Board of Nursing, the Board of Optometry, the Board of Phar-
standards for accountable health partnerships; providing for designation macy, the Board of Physical Therapy Practice, the Board of Podiatric
of accountable health partnerships by the agency; specifying standards Medicine, the Board of Psychological Examiners, the Board of Veterinary
and requirements; requiring the agency to conduct an assessment and a Medicine, the Board of Speech-Language Pathology and Audiology, and
participation study of community health purchasing alliances; requiring the Board of Clinical Laboratory Personnel within the Division of Medi-
the agency, in consultation with the Department of Legal Affairs, to cal Quality Assurance; amending ss. 455.201, 455.203, 455.205, 455.207,
assess the effects of antitrust laws on community health purchasing alli- 455.208,455.209,455.211, F.S.; conforming provisions to changes made by
ances and accountable health partnerships; creating s. 408.908, F.S.; pro- the act; repealing s. 43, ch. 92-33, Laws of Florida, relating to license
viding agency responsibilities for the administration of the MedAccess renewal for certain medical professions; abrogating the repeal of s.
program; amending s. 409.908, F.S.; providing for a new methodology for 455.213 (6) and (7), F.S.; repealing ss. 455.2141, 455.2173, F.S., relating to
reimbursing for Medicaid physician services; amending s. 409.911, F.S.; duties of the Agency for Health Care Administration with respect to
creating new requirements for the regular disproportionate share pro- licensing; amending ss. 455.2175, 455.218, F.S.; conforming provisions to
gram; creating s. 409.9121, F.S.; providing legislative findings and intent; changes made by the act; repealing s. 455.220, F.S., relating to the Health
creating s. 409.9122, F.S.; providing for an independent study of the Care Trust Fund; transferring, renumbering, and amending s. 455.2205,
MediPass program; providing for the expansion of the MediPass pro- F.S., relating to the Health Care Trust Fund; providing for trust fund
gram; directing the agency to encourage the enrollment of Medicaid moneys to be used for operation of the Department of Health; amending
recipients in managed care plans; providing for a study of the feasibility ss. 455.221, 455.223, 455.224, 455.225, 455.227, 455.2273, 455.2275,
of managed care programs for Medicaid recipients with special needs; 455.228, 455.2285, 455.229, 455.232, 455.241, 455.243, 455.245, 455.26,
providing for funds for technical assistance in developing Medicaid pre- F.S.; conforming provisions to changes made by the act; transferring all
paid health plans; repealing s. 409.9114, F.S., amending s. 409.701, F.S.; powers, duties, records, personnel, property, and unexpended balances of
authorizing the Florida Health Access Corporation to provide subsidized appropriations, allocations, or other funds of the Agency for Health Care
or nonsubsidized coverage to small employers; expanding the program Administration to the Department of Health; transferring all powers,
statewide; authorizing the corporation to serve businesses with fewer duties, records, personnel, property, and unexpended balances of appro-
than a specified number of employees; changing the composition of the priations, allocations, or other funds of the Department of Health and
board of directors of the Florida Health Access Corporation; requiring Rehabilitative Services with respect to alcohol, drug abuse, and mental
the agency to establish a Medicaid home care program; correcting a cross- health programs, children's medical services, Medicaid, public health,
reference; amending ss. 408.032, 408.033, 408.034, 408.035, 408.036, and environmental health to the Department of Health; transferring all
408.037, 408.038, 408.039, 408.040, 408.041, 408.043, 408.044, 408.045, powers, duties, records, personnel, property, and unexpended balances of
F.S., relating to certificate of need and authority to license health care appropriations, allocations, or other funds of the Department of Agricul-
facilities and health service providers; conforming provisions and refer- ture and Consumer Services relating to dog fly, mosquito, and pest con-
ences to the transfer of responsibilities from the Department of Health trol, and the regulation of food establishments, bottled water, water
and Rehabilitative Services and the Health Care Board to the agency; vending machines, and packaged ice to the Department of Health; trans-
providing an additional exemption from certificate-of-need review; pro- ferring all powers, duties, records, personnel, property, and unexpended
viding for preference in certificate-of-need awards to rural health net- balances of appropriations, allocations, or other funds of the Department
works under certain conditions; creating s. 627.4239, F.S.; prohibiting of Education relating to the John A. Mulrennan, Sr., Arthropod Research
coverage for certain drugs used to treat cancer; establishing expansion Laboratory to the Department of Health; transferring all powers, duties,
goals and deadlines; amending s. 409.701, F.S.; authorizing the Florida records, personnel, property, and unexpended balances of appropriations,
Health Access Corporation to provide subsidized or nonsubsidized cover- allocations, or other funds of the Department of Business Regulation
age to small employers; expanding the program statewide; authorizing the relating to the regulation of public food service establishments to the
corporation to serve businesses with fewer than a specified number of Department of Health; transferring all powers, duties, records, personnel,
employees; changing the composition of the board of directors of the property, and unexpended balances of appropriations, allocations, or
Florida Health Access Corporation; providing reimbursement under other funds of the Department of Environmental Regulation with respect
Medicaid for physician assistant services; repealing s. 20.42, F.S., relating to administering the Florida Safe Drinking Water Act to the Department
to the Agency for Health Care Administration; creating s. 20.43, F.S.; cre- of Health; providing for continued effect of rules; providing for transfer
ating the Department of Health; providing duties of the department; pro- of pending judicial and administrative proceedings to the Department of
viding for the department to be directed by the State Health Officer; pro- Health; providing severability; directing the Division of Statutory Revi-
viding duties of the State Health Officer; providing for organization of sion to prepare a reviser's bill to make certain changes consistent with the
the department; providing for the appointment of assistant health offi- act; repealing s. 409.9114, F.S.; providing loan forgiveness for certain
cers; designating regions within the state to be supervised by the State medical students and physicians; providing for application for federal
Health Officers; providing for regional health officers; creating the waivers to implement competitive bidding and selective contracting for
Department of Health Advisory Council; providing duties of the council purchasing Medicaid hospital inservices; providing for pilot projects; pro-
and membership; providing legislative intent; providing that certain viding an effective date.
health services are not subject to competitive bids; requiring the depart-
ment to consult with county governments with respect to policies and ser- House Amendment 1 (with Title Amendment)-Strike every-
vice delivery plans; amending s. 20.19, F.S.; redesignating the Depart- thing after the enacting clause and insert:
ment of Health and Rehabilitative Services as the Department of Human Section 1. This act may be cited as the "Health Care and Insurance
and Social Services; revising purpose of the department; deleting respon- Reform Act of 1993"
sibilities of the department with respect to public health; providing for a
Secretary of Human and Social Services; providing duties of the secre- Section 2. Section 20.42, Florida Statutes, 1992 Supplement, is
tary; deleting the position and duties of Deputy Secretary for Health; amended to read:
revising the duties of the Deputy Secretary for Human Services; rede-
signating the health and human services boards within the department as 20.42 Agency for Health Care Administration.-There is created the
the human and social services boards; deleting the boards' responsibili- Agency for Health Care Administration within the Department of Profes-
ties with respect to health services; conforming provisions to changes sional Regulation. The agency shall be a separate budget entity, and the
made by the act; amending s. 20.04, F.S., relating to the structure of the director of the agency shall be the agency head for all purposes. The
executive branch of government; conforming provisions to changes made agency shall not be subject to control, supervision, or direction by the
by the act; repealing s. 33, ch. 92-33, Laws of Florida, abrogating the Department of Professional Regulation in any manner, including, but not
transfer of powers, duties, and funds of the Division of Medical Quality limited to, personnel, purchasing, transactions involving real or personal
Assurance of the Department of Professional Regulation to the Agency property, and budgetary matters.
for Health Care Administration; amending s. 20.30, F.S.; reinstating the (1) DIRECTOR OF HEALTH CARE ADMINISTRATION.-The
Division of Medical Quality Assurance within the Department of Profes- head of the agency is the Director of Health Care Administration, who
sional Regulation; reestablishing the Board of Nursing Home Adminis- shall be appointed by the Governor. The director shall serve at the pleas-
trators and the Board of Opticianry within the Division of Professions of ure of and report to the Governor.
the Department of Professional Regulation; reestablishing the Board of
Medicine, the Board of Osteopathic Medicine, the Board of Acupuncture, (2) ORGANIZATION OF THE AGENCY.-The agency shall be
the Board of Chiropractic, the Board of Clinical Social Work, Marriage organized as follows:
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(a) Effective July 1, 1993, the Division of Health Quality Assurance, (7)(4 DEPUTY DIRECTOR OF ADMINISTRATIVE SER-
which shall be responsible for: VICES.-The director shall appoint a Deputy Director of Administrative

Services who shall serve at the pleasure of, and be directly responsible to,
1. Health facility licensure and inspection; ccrtifioatc of need; and the director. The deputy director shall be responsible for the Division of

2. Effective July 1, 1994, the Board of Medicine, created under chap- Administrative Services.
ter 458; the Board of Osteopathic Medicine, created under chapter 459; Section 3. Section 32 of chapter 92-33, Laws of Florida, and section
the Board of Acupuncture, created under chapter 457; the Board of Chi- 2 of chapter 92-292, Laws of Florida, are hereby repealed.
ropractic, created under chapter 460; the Board of Clinical Social Work,
Marriage and Family Therapy, and Mental Health Counseling, created Section 4. Effective July 1, 1994, subsections (2), (4), and (5) of sec-
under chapter 491; the Board of Dentistry, created under chapter 466; the tion 20.30, Florida Statutes, 1992 Supplement, are amended to read:
Board of Optometry, created under chapter 463; the Board of Pharmacy,
created under chapter 465; the Board of Podiatric Medicine, created 20.30 Department of Professional Regulation.-There is created a
under chapter 461; the Board of Nursing, created under chapter 464; the Department of Professional Regulation.
Board of Psychological Examiners, created under chapter 490; the Board
of Speech-Language Pathology and Audiology, created under chapter (2) The following divisions of the Department of Professional Regula-of Speech-Language Pathology and Audiology, created under chapter
468; the Board of Nursing Home Administrators, created under part II of tion are established:
chapter 468; occupational therapy, as regulated under part III of chapter (a) Division of Technology, Testing and Training.
468; respiratory therapy, as regulated under part V of chapter 468; physi-
cal therapy, as regulated under chapter 486; the Board of Clinical Labo- (b) Division of Professions.
ratory Personnel, created under part IV of chapter 483; midwifery, as
regulated under chapter 467; dietetics and nutrition practice, as regu- (c) Divicion of Mcdical Quality nAsuranc.
lated under part X of chapter 468; electrolysis, as regulated under chap- 1. The dircctr of the diviion chall bc appaintod by thc Sctrctary of
ter 478; nursing assistants, as regulated under s. 400.211; and the Board oe__sio_____l _______

of Opticianry, created under part I of chapter 484.
2 Thc division ohall nntra suffint rcccucccand afforta n

(b) The Division of Health Policy and Cost Control Planning, which 2. Thecdigaicin and dicilncf hatrth cae p ouracii andc rfflart by
shall be responsible for health policy, the State Center for Health Statis- th_________ ___ an ____ lno of healt care p__r____no_ _ _rglated by_ _

tics, the development of The Florida Health Plan, certificate of need, thc cpatmn arci clatn h prfionln cnd pri
hospital budget review, state and local health planning under s. 408.033 cicnaoafthe aplicab-c pacticc actfaW ad Cthcr heilt Cf la, otar
and research and analysis. caaar~ tC mcct the ngcCfidntifying thcac health ce pract

tioncrn who ar not providing adequate mcdical carC in order to take

(c) Effective July 1, 1993, the Division of State Health Purchasing, forceful crretive mcasurc to asure quality medical care throughout
which shall be responsible for the Medicaid program and the supeFvising th-tate&
the purchase of health car_ by: Mcdicaid; thc Florida Health Accco Pro C 
gam, the PCoold Purchacirg Ccperativc, and state employee health h i ha ll with th Offi 
insurance program functions related to: the procurement of the admin- Plannin and Rcgulaticn i thc Dcpartment of Hcalth and Rehablitativc

Cn!r-n- ..-- .,- - --n-. nm9 regu F Lnlatirn nn of h ~ r
istrator of the state employee health insurance plan; the development of S s to nur that th tat' rulatin f halth car faliti

istrator of the o; ~~~~~~~~~~tikc hcnlth carc practtincr:,a ,lCpra mcticc tcrcin,: in c,:nsii~rlt FandCfcrthe plan's benefit design; the establishment of the plan's cost sharing dh u rlthca - cti- n wth pulc.
and cost containment requirements; the creation and maintenance of aeut roon t e pul
administrative cost controls; the collection and analysis of data; and the 4. The division shall cstablish and maintain a disciplinary training
monitoring and evaluation of the administrator and provider network program for divicion otaff and board mcmbcr dcnsigncd to cnaurc thc
performance. The division shall also administer the contracts with the proper and appropriatc admini tration Cf mcdical Aquality acouranc. The
Florida Health Access Corporation program and the Florida Health program shall pride fr initial and periodic training in th grounds fr
Care Purchasing Cooperative and the Florida Healthy Kids Corpora- disciplinary action, the actions which may be taken, chang- in any roel
tion. vant law, cantin w h mCt apprpriat Cr spcfic ty_ 

(d) The Health Care Board, which shall be responsible for hospital unpreinal cnduct, guideline for th ondut of hearings, and any
budget review, nursing home financial analysis, and special studies as other matters which the dvso shl dccmn ma c '
assigned by the secretary or the Legislature.

(e) The Division of Administrative Services, which shall be responsi- (c)* Division of Real Estate.
ble for revenue management, budget, personnel, and general services. 1. The director of the division shall be appointed by the Secretary of

(3) DEPUTY DIRECTOR FOR HEALTH QUALITY ASSUR- Professional Regulation, subject to approval by a majority of the Florida
ANCE.-The director shall appoint a Deputy Director for Health Quality Real Estate Commission.
Assurance who shall serve at the pleasure of, and be directly responsible 2. The offices of the Division of Real Estate shall be located in
to, the director. The Deputy Director for Health Quality Assurance shall Orlando.
be responsible for the Division of Health Quality Assurance.

(4) DEPUTY DIRECTOR FOR HEALTH POLICY AND COST (d)+* Division of Regulation.
CONTROL PLANNING.-The director shall appoint a Deputy Director (e)@4 Division of Administration.
for Health Policy and Cost Control Planning who shall serve at the pleas-
ure of, and be directly responsible to, the director. The Deputy Director (f)(g Division of Certified Public Accounting.
for Health Policy and Cost Control Planning shall be responsible for the 1. The director of the division shall be appointed by the Secretary of
Division of Health Policy and Cost Control Planning and the Divicion cf Professional Regulation, subject to approval by a majority of the Board of
Statc Halth Purchasing. Accountancy.

(5) DEPUTY DIRECTOR FOR STATE HEALTH PURCHAS- 2. The offices of the division shall be located in Gainesville.
ING.-The director shall appoint a Deputy Director for State Health
Purchasing who shall serve at the pleasure of, and be directly responsi- (4) The following boards are established within the Department of
ble to, the director. The Deputy Director for State Health Purchasing Professional Regulation, Division of Professions:
shall be responsible for the Division of State Health Purchasing.shall be responsible for the Division of State Health Purchasing. (a) Board of Architecture and Interior Design, created under part I of

(6){& HEALTH CARE BOARD.-The Health Care Board shall be chapter 481.
composed of 11 members appointed by the Governor, subject to confir-
mation by the Senate. The members of the board shall biennially elect a (b) Board of Auctioneers, created under part VI of chapter 468.
chairperson and a vice chairperson from its membership. The board shall (c) Barbers' Board, created under chapter 476.
be responsible for hospital budget review, nursing home financial review
and analysis, and special studies requested by the Governor, the Legisla- (d) Construction Industry Licensing Board, created under part I of
ture, or the director. chapter 489.
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(e) Board of Cosmetology, created under chapter 477. (3) STATE GROUP INSURANCE PROGRAM.-

(f) Electrical Contractors' Licensing Board, created under part II of (a) It is the intent of the Legislature to offer a comprehensive pack-
chapter 489. age of health insurance benefits for state employees which are provided

in a cost-efficient and prudent manner, and to allow state employees the
(g) Board of Professional Engineers, created under chapter 471. option to choose benefit plans which best suit their individual needs.

(h) Board of Funeral Directors and Embalmers, created under chap- Therefore, the state group insurance program is established which may
ter 470. include the state group health insurance plan, health maintenance orga-

nization plans, group life insurance plans, group accidental death and dis-
(i) Board of Professional Geologists, created under chapter 492. memberment plans, and group disability insurance plans. Furthermore,

) Bor fHaigAipcaitcrae neatII of chapter the department is additionally authorized to establish and provide as
484) Board of part of the state group insurance program any other group insurance

plans which are consistent with the provisions of this section.
(k) Board of Professional Land Surveyors, created under chapter 472. ) Notwithstanding any provision in this section to the contrary, it

(1) Board of Landscape Architecture, created under part II of chapter is the intent of the Legislature that the Agency for Health Care Admin-
481. istration shall be responsible for all aspects of the purchase of health

care for state employees under the state group health insurance plan
(min) Board of Massage, created under chapter 480. and the health maintenance organizations plans. Responsibilities shall

() Board of Nuroing IT-Homo- Adminintratora, oratcd undor ar I f include, but not be limited to, the development of requests for proposals
eh"aptes-46 ^ " J o it r( m rpfor state employee health services, the determination of health care ben-
chapter 46. efits to be provided, and the negotiation of contracts for health care and

(a) Board of Optieianry, created under part I of chapter 484. health care administrative services. Prior to the negotiation of contracts
for health care services, the Legislature intends that the Agency for

(n)ap Board of Pilot Commissioners, created under chapter 310. Health Care Administration shall develop, in consultation with the

(o)* Board of Employee Leasing Companies, created under part XI Department of Management Services with respect to state collective
of chapter 468. bargaining issues, the health benefits and terms to be included in the

state group health insurance program. The Agency for Health Care
(p) Board of Veterinary Medicine, created under chapter 494. Administration shall adopt rules necessary to perform its responsibili-

___________11 _L A __ LAI ' ________' d L nptha ___ ;ties pursuant to this section. It is the intent of the Legislature that the
(5) Theo following boardo aroe oetablioh d wFithin th Doprt nt of Department of Management Services shall be responsible for the con-

Profoional Regulation, Divioion of Mdical Quality Aeurane: tract management and day-to-day management of the state employee

(a) Board of Modicino, reated under chapter 458. health insurance program, including, but not limited to, employee
enrollment, premium collection, payment to health care providers and

(b) Board of Osteopathic Modisine, created under chapter 459. other administrative functions related to the program.

(o) Board of Acupuncturo, rcated under chapter 457. (c)*b Except as provided for in subparagraph (d)2., the percentage of

(d) Board of Chiroprato ,otd undor haptor 460. state contribution toward the cost of any plan in the state group insur-
(d)'~ brdo rorci rtdudrance program shall be uniform with respect to all state employees in state

(o) Board of Clinical Social Work, Marriagc and Family Thcrapy, and collective bargaining units participating in the same plan or any similar
Mental Health Councling, created under chapter 491. plan. Nothing contained within this section prohibits the development of

separate benefit plans for officers and employees exempt from collective
(f) Board of Dontitry, oroffeatod under chapter 66. bargaining or the development of separate benefit plans for each collec-

(g) Board of Nursing,- oated under chapter 464. tive bargaining unit.

(h) Board of Optomotry, created under chapter 463. (d)e)l. Participation by individuals in the program shall be available
to all state officers, full-time state employees, and part-time state

(i) Board of Pharmaey, reated under chapter 465 employees; and such participation in the program or any plan thereof
shall be voluntary. Participation in the program shall also be available to

(j) Board of Physical Therapy Practico, oroatod under chapter 486. retired state officers and employees who elect at the time of retirement to

(k) Board of Podiatric Mediine, created under chapter 461 continue coverage under the program, but they may elect to continue all
or only part of the coverage they had at the time of retirement. A surviv-

(1) Board of Poychological Examinoro, created under chapter 490. ing spouse may elect to continue coverage only under the state group
health insurance plan or a health maintenance organization plan.

(in) Board of Veterinry- Medicine, reated under chapter 474.
(n)Boardo Sp h L g P o , Audi2. Notwithstanding any previous rejection or cancellation of partici-

und Boe of Spoc anguaIoge Pathology and par Ir o -eate pation in any group insurance plan or self-insurance plan provided under
under part I of chapter 468. this section, participation in the insurance plan shall be offered beginning

(o) Board of Clinical Laboratory Porsonnl, oerated by o. 43.805. September 1, 1991, to all former employees who retired before September
1, 1991, and to the eligible dependents of these former employees. An

Section 5. Section 33 of chapter 92-33, Laws of Florida, is amended to employer who provides insurance under this section shall, before Septem-
read: ber 1, 1991, notify his previously retired former employees and their eligi-

ble dependents, in writing, of their eligibility to participate in the group
Section 33. Except as otherwise provided min this act, all powers, e plan or self-insurance plan as provided in this section The

duties and functions, records, personnel, property, and unexpended bal- insurance pland their elf-insurancgible dependen ts shall have until Osectober 31,The
ances of appropriations, allocations, or other funds of the Division of ployees and their eligible dependents shall have until October 31,
Medical Quality Assurance of the Department of Professional Regula- 1991, to accept or reject, in writing, participation in their former employ-
tion, and, except as otherwise provided in this act, the boards established er's group insurance plan or self-insurance plan.
thereunder, are transferred by a type one transfer, as defined in s. (e)441. A person eligible to participate in the state group health
20.06(1), Florida Statutes, to the Agency for Health Care Administration insurance plan may be authorized by rules approved by the Agency for
and assigned to the Division of Health Quality Assurance of the agency, Health Care Administration and adopted by the department, in lieu of
as created by this act. Such transfer shall take effect July 1, 1994 1093. participating in the state group health insurance plan, to exercise an
Any rules promulgated by or for the division or boards are included in option to elect membership in a health maintenance organization plan
such transfer. which is under contract with the state in accordance with criteria estab-

Section 6. Subsections (3) and (5) of section 110.123, Florida Stat- lished by this section and by said rules. The offer of optional membership
utes, 1992 Supplement, are amended to read: in a health maintenance organization plan permitted by this paragraph

utes,'~~ 1992 Suppement, ae amendemay be limited or conditioned by rule as may be necessary to meet the
110.123 State group insurance program.- requirements of state and federal laws.
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2. Subject to the approval of and supervision by the Agency for a. Serves greater than 5,000 recipients on a prepaid basis under the
Health Care Administration, the department shall contract with health Medicaid program;
maintenance organizations to participate in the state group insurance b. Does not currently meet the 25 percent non-Medicare/non-
program through a request for proposal based upon a premium and a Medicaid enrollment composition requirement established by the
minimum benefit package as follows: Department of Health and Human Services excluding participants

a. The department shall -esatablish A minimum benefit package to be enrolled in the state group insurance program;

provided by a participating HMO whieh shall include: physician services; c. Meets the minimum benefit package and copayments and deduct-
inpatient and outpatient hospital services; emergency medical services, ibles contained in sub-subparagraphs 2.a. and b.;
including out-of-area emergency coverage; diagnostic laboratory and
diagnostic and therapeutic radiologic services; mental health, alcohol, d. Is willing to participate in the state group insurance program at a

and chemical dependency treatment services meeting the minimum cost of premiums that is not greater than 95 percent of the cost of HMO

requirements of state and federal law; skilled nursing facilities and ser- premiums accepted by the department in each service area; and

vices; prescription drugs; and other benefits as may be required by the e. Meets the minimum surplus requirements of s. 641.225.
department. Additional services may be provided subject to the contract
between the department and the HMO. The department is authorized to contract with HMOs that meet the

requirements of sub-subparagraphs a. through d. prior to the open enroll-
b. The department may --tablish A uniform schedule for deductibles ment period for state employees. The department is not required to

and copayments may be established for all participating HMOs. renew the contract with the HMOs as set forth in this paragraph more
than twice. Thereafter, the HMOs shall be eligible to participate in the

c. Based upon the minimum benefit package and copayments and state group insurance program only through the request for proposal
deductibles contained in sub-subparagraphs a. and b., the Agency for process described in subparagraph 2.
Health Care Administration depatme shall issue a request for pro-
posal for all HMOs which are interested in participating in the state 5. All enrollees in the state group health insurance plan or any health

group insurance program. Upon receipt of all proposals, the Agency for maintenance organization plan shall have the option of changing to any

Health Care Administration dewte may, as it deems appropriate, other health plan which is offered by the state within any open enroll-

enter into contract negotiations with HMOs submitting bids. As part of ment period designated by the department. Open enrollment shall be

the request for proposal process, the Agency for Health Care Adminis- held at least once each calendar year.
tration departmet may require detailed financial data from each HMO 6. Any HMO participating in the state group insurance program shall,
which participates in the bidding process for the purpose of determining upon the request of the Agency for Health Care Administration depart
the financial stability of the HMO. ment, submit to the Agency for Health Care Administration department

d. In determining which HMOs to contract with, the Agency for standardized data for the purpose of comparison of the appropriateness,
d.Health Care Administration M shall, at a minimum, consider quality, and efficiency of care provided by the HMO. Such standardized

~~~~Health CaIre Admiznistratzon at a ~ data shall include: membership profiles; inpatient and outpatient utiliza-
each proposed contractor's previous experience and expertise in provid- tion by age and sex, type of service, provider type, and facility; and emer-
ing prepaid health benefits; each proposed contractor's historical experi- gency care experience. Requirements and timetables for submission of

ence in enrolling and providing health care services to participants in the such standardized data and such other data as the Agency for Health
state group insurance program; the cost of the premiums; the plan's abil- Care Administration deportm t deems necessary to evaluate the per-
ity to adequately provide service coverage and administrative support formance of participating HMOs shall be promulgated by rule.
services as-determined by the Agency for Health Care Administration
deparment; plan benefits in addition to the minimum benefit package; 7. The department shall, after consultation with the Agency for
accessibility to providers; and the financial solvency of the plan. Nothing Health Care Administration and representatives from each of the unions

shall preclude the Agency for Health Care Administration departmeA representing state and university employees, establish a comprehensive
from negotiating regional or statewide contracts with health maintenance package of insurance benefits including, but not limited to, supplemental
organization plans when this is cost-effective and when the Agency for health and life coverage, dental care, and vision care to allow state

Health Care Administration department determines the plan has the employees the option to choose the benefit plans which best suit their

best overall benefit package for the service areas involved. However, no individual needs.
HMO shall be eligible for a contract if the HMO's retiree Medicare pre- a. Based upon a desired benefit package, the Agency for Health Care.

mium exceeds the retiree rate as set by the department for the state Administration deprtBent shall issue a request for proposal for health
group health insurance plan. insurance providers interested in participating in the state group insur-

e. The department, sujcoheiance program, and the department shall issue a request for proposal for
fore. The depalth Cartment, subject ton, the review and approval of HMOs that it insurance providers interested in participating in the non-health-

contracts with inCare Administration, may limitbased on the natumber of the bidMOs that it related components of the state group insurance program. Upon receipt
contracts with in each service area based on the nature of the bids the of all proposals, the department or the Agency for Health Care Adminis-
Agency for Health Care Administration it receives, the number of state tration may, as either it deems appropriate, enter into contract negotia-
employees in the service area, and any unique geographical characteris- tions with insurance providers submitting bids or negotiate a specially
tics of the service area. The department, subject to the review and designed benefit package. Insurance providers offering or providing sup-
approval of the Agency for Health Care Administration, shall establish plemental coverage as of May 30, 1991, which qualify for pretax benefit
by rule service areas throughout the state. treatment pursuant to s. 125 of the Internal Revenue Code of 1986, with

f. All persons participating in the state group insurance program who 5,500 or more state employees currently enrolled may be included by the
are required to contribute towards a total state group health premium department in the supplemental insurance benefit plan established by
shall be subject to the same dollar contribution regardless of whether the the department or the Agency for Health Care Administration without
enrollee enrolls in the state group health insurance pland or in an HMO participating in a request for proposal, submitting bids, negotiating con-

plan. tracts, or negotiating a specially designed benefit package. These con-~~~~~~~~~~~plan. ~~~~tracts shall provide state employees with the most cost-effective and

3. The Agency for Health Care Administration depatme is comprehensive coverage available; however, no state or agency funds

authorized to negotiate and the department is authorized to contract shall be contributed toward the cost of any part of the premium of such

with specialty psychiatric hospitals for mental health benefits, on a supplemental benefit plans.
regional basis, for alcohol, drug abuse, and mental and nervous disorders. b. Pursuant to the applicable provisions of s. 110.161, and s. 125 of
The department may establish, subject to the legislative approval of the the Internal Revenue Code of 1986, the department shall enroll in the
Agency for Health Care Administration and the Legislature pursuant to pretax benefit program those state employees who voluntarily elect cov-
subsection (5), any such regional plan upon completion of an actuarial erage in any of the supplemental insurance benefit plans as provided by
study to determine any impact on plan benefits and premiums. sub-subparagraph a.

4. In addition to contracting pursuant to subparagraph 2., the depart- c. Nothing herein contained shall be construed to prohibit insurance
ment shall enter into contract with any HMO to participate in the state providers from continuing to provide or offer supplemental benefit cover-
group insurance program which: age to state employees as provided under existing agency plans.



1320 JOURNAL OF THE SENATE April 2, 1993

(f)(e The benefits of the insurance authorized by this section shall Health Care Administration Department of Health and Rehabilitative
not be in lieu of any benefits payable under chapter 440, the Workers' Serviees as such more accurate technology becomes available in a cost-
Compensation Law. The insurance authorized by this law shall not be effective form.
deemed to constitute insurance to secure workers' compensation benefits
as required by chapter 440. (6) NOTICE TO EMPLOYEES.-

(5) DEPARTMENT OF MANAGEMENT SERVICES; POWERS (b) Prior to testing, all employees and job applicants for employment
AND DUTIES.-The Department of Management Services is responsi- shall be given a written policy statement from the employer which con-
ble for the administration of the state group insurance program. The tains:
department shall initiate and supervise the program as established by 1. A general statement of the employer's policy on employee drug use,
this section and shall adopt such rules as are necessary to perform its which shall identify:
responsibilities. To implement this program, the department shall, with
prior legislative approval by the Legislature and, for state employee a. The types of testing an employee or job applicant may be required
health insurance, by the Agency for Health Care Administration: to submit to, including reasonable suspicion or other basis; and

(a) Determine the benefits to be provided and the contributions to be b. The actions the employer may take against an employee or job
required for the state group insurance program. Such determinations, applicant on the basis of a positive confirmed drug test result.
whether for a contracted plan or a self-insurance plan pursuant to para-
graph (c), do not constitute rules within the meaning of s. 120.52(16) or 2. A statement advising the employee or job applicant of the exist-
orders within the meaning of s. 120.52(11). Any physician's fee schedule ence of this section.
used in the health and accident plan shall not be available for inspection 3 . c ci.
or copying by medical providers or other persons not involved in the 3. A general statement concerning confidentiality.
administration of the program. However, in the determination of the 4. Procedures for employees and job applicants to confidentially
design of the program, the department or the Agency for Health Care report the use of prescription or nonprescription medications both before
Administration shall consider existing and complementary benefits pro- and after being tested. Additionally, employees and job applicants shall
vided by the Florida Retirement System and the Social Security System. receive notice of the most common medications by brand name or

(b) Prepare, in cooperation with the Department of Insurance and common name, as applicable, as well as by chemical name, which may
the Agency for Health Care Administration, the specifications necessary alter or affect a drug test. A list of such medications shall be developed by
to implement the program. the Agency for Health Care Administration Departmcnt of Hcalth and

Rehabiitative Szrvizzo.
(c) Contract on a competitive proposal basis with an insurance carrier

or carriers, or professional administrator, determined by the Department 5. The consequences of refusing to submit to a drug test.
of Insurance to be fully qualified, financially sound, and capable of meet- 6. Names, addresses, and telephone numbers of employee assistance
ing all servicing requirements. Alternatively, the Department of Manage- programs and local alcohol and drug rehabilitation programs.
ment Services may self-insure any plan or plans contained in the state
group insurance program subject to approval based on actuarial sound- 7. A statement that an employee or job applicant who receives a posi-
ness by the Department of Insurance. The department may contract with tive confirmed drug test result may contest or explain the result to the
an insurance company or professional administrator qualified and employer within 5 working days after written notification of the positive
approved by the Department of Insurance to administer such plan. test result. If an employee or job applicant's explanation or challenge is
Before entering into any contract, the Department of Management Ser- unsatisfactory to the employer, the person may contest the drug test
vices or, for state employee health insurance, the Agency for Health result as provided by subsections (14) and (15).
Care Administration shall advertise for competitive proposals, and such
contract shall be let upon the consideration of the benefits provided in 8. A statement informing the employee or job applicant of his respon-
relationship to the cost of such benefits. The department, subject to the sibility to notify the laboratory of any administrative or civil actions
review and approval of the Agency for Health Care Administration, may brought pursuant to this section.
contract for medical services which will improve the health or reduce 9. A list of all drugs for which the employer will test, described by
medical costs for employees who participate in the state group insurance brand names or common names, as applicable, as well as by chemical
plan. names.

(d) With respect to the state group health insurance plan, be author- 10. A statement regarding any applicable collective bargaining agree-
ized, subject to the review and approval of the Agency for Health Care ment or contract and the right to appeal to the Public Employees Rela-
Administration, to require copayments with respect to all providers tions Commission.
under the plan.

11. A statement notifying employees and job applicants of their right
(e) Have authority to establish, subject to the review and approval of to consult the testing laboratory for technical information regarding pre-

the Agency for Health Care Administration, a voluntary program for scription and nonprescription medication.
comprehensive health maintenance, which may include health educa-
tional components and health appraisals. (8) PROCEDURES AND EMPLOYEE PROTECTION.-All speci-

men collection and testing for drugs under this section shall be performed
Final decisions concerning the existence of coverage or benefits under the in accordance with the following procedures:
state group health insurance plan shall not be delegated or deemed to
have been delegated by the department, except that such decisions shall (f) A person who collects or takes a specimen for a drug test con-
be subject to the review and approval of the Agency for Health Care ducted pursuant to this section shall collect an amount sufficient for two
Administration. drug tests as determined by the Agency for Health Care Administration

D8portMent of HeaAlth andI Rehablttv-Sevcs
Section 7. Paragraph (c) of subsection (5), paragraph (b) of subsec- Dartmnt f Halth and Rhabilitativ S -.

tion (6), paragraphs (f), (h), and (q) of subsection (8), paragraph (c) of (h) Every specimen that produces a positive confirmed result shall be
subsection (9), paragraphs (a) and (c) of subsection (12), paragraph (a) of preserved by the licensed laboratory that conducts the confirmation test
subsection (13), and subsection (17) of section 112.0455, Florida Statutes, for a period of at least 210 days from the time the results of the positive
1992 Supplement, are amended to read: confirmation test are mailed or otherwise delivered to the employer.

However, if an employee or job applicant undertakes an administrative or
112.0455 Drug-Free Workplace Act.- legal challenge to the test result, the employee or job applicant shall

(5) DEFINITIONS.-Except where the context otherwise requires notify the laboratory and the sample shall be retained by the laboratory
as usedE in this act: until the case or administrative appeal is settled. During the 180-day

period after written notification of a positive test result, the employee or
(c) "Initial drug test" means a sensitive, rapid, and reliable procedure job applicant who has provided the specimen shall be permitted by the

to identify negative and presumptive positive specimens. All initial tests employer to have a portion of the specimen retested, at the employee or
shall use an immunoassay procedure or an equivalent, or shall use a more job applicant's expense, at another laboratory, licensed and approved by
accurate scientifically accepted method approved by the Agency for the Agency for Health Care Administration Department of Health and
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Rehbilitative-Seriees, chosen by the employee or job applicant. The 6. Retention, storage, and transportation procedures to ensure reli-
second laboratory must test at equal or greater sensitivity for the drug in able results on confirmation tests and retests.
question as the first laboratory. The first laboratory which performed the A list of the most common medications by brand name or common
test for the employer shall be responsible for the transfer of the portion licbe as wl meical name o 
of the specimen to be retested, and for the integrity of the chain of cus- name, as applicable, as well as by chemical name, which may alter or tt
tody during such transfer. affect a drug test.

(q) An employer who performs drug testing or specimen collection (17) LICENSE FEE.-Fees from licensure of drug testing laborato-
shall use chain-of-custody performs asdrug testablished by the Agency for ries shall be sufficient to carry out the responsibilities of the Agency for

shalthl usCare hain-of-cuistration Dparmsnt f tablished by the Agency fortiv Health Care Administration depota for the regulation of drug test-
Seiee to ensure proper recordkeeping, handling, labeling, and inti- ing laboratories. The Agency for Health Care Administration depart
Sei es to ensur e proper recordkeeping, handling, labeling, and identifi- mnt shall collect fees for all licenses issued under this part. The-fee
cation of all specimens to be tested. t · ' - -- - 'C "" L ^""" " ": ~ "coehdulz for fiscal yer 1991 1992 shall not cxeocd the maximum fczs

(9) CONFIRMATION TESTING.- provided herein and ouh hdul- adopted by rule by the department
pursuant to this part. Each nonrefundable fee shall be due at the time of

(c) All positive initial tests shall be confirmed using gas chromatogra- application and shall be payable to the Agency for Health Care Adminis-
phy/mass spectrometry (GC/MS) or an equivalent or more accurate sci- tration department to be deposited in a trust fund administered by the
entifically accepted method approved by the Agency for Health Care Agency for Health Care Administration department and used only for
Administration Dcpartmcnt of Hcalth and Rehabilitativc Scrovics as the purposes of this section. The fee schedule is as follows: For licensure
such technology becomes available in a cost effective form. as a drug testing laboratory, an annual fee of not less than $8,000 or more

(12) DRUG TESTING STANDARDS; LABORATORIES.- than $10,000 per fiscal year; for late filing of an application for renewal,
an additional fee of $500 per day shall be charged.

(a) No laboratory may analyze initial or confirmation drug specimens Section 8. The Division of Statutory Revision is requested to retitle
unless:Seto .TeDvsoofSauoyRvsoisrqetdtrttl~~~~~~~~~~~~~~unless: ~chapter 408, Florida Statutes, as "Health Care Administration."

1. The laboratory is licensed and approved by the Agency for Health Section 9. Effective July 1, 1993, paragraph (b) of subsection (3) and
Care Administration Departmcnt of Hzalth and Rohabfliktativ'e Servin subsection (4) of section 408.001, Florida Statutes, 1992 Supplement, are
using criteria established by the National Institute on Drug Abuse as amended to read: 
guidelines for modeling the state drug testing program.

408.001 Florida Health Care Purchasing Cooperative.--
2. The laboratory has written procedures to ensure chain of custody. 408.001 Florida Health Care Purchasing Cooperative.-

3. The laboratory follows proper quality control procedures, includ- (3) BOARD OF DIRECTORS.-
ing, but not limited to: (b) The initial board of directors shall consist of:

a. The use of internal quality controls including the use of samples of 1. The Director of the Agency for Health Care Administration Divi-
known concentrations which are used to check the performance and cali- cicn of Stato Employofo Inouranc of the Dcpartmcnt of Manacincnt
bration of testing equipment, and periodic use of blind samples for over- Sevieee;
all accuracy.

2. The Deputy Director of the Division of State Health Purchasing
b. An internal review and certification process for drug test results, of the Agency for Health Care Administration Assistant Seeretary for

conducted by a person qualified to perform that function in the testing Modioaid of tho Doprtm4Cnt of Hcalth and Rchabilitativc Scrviocs;
laboratory. ~~~~~~~~~~~laboratory. ~3. The Assistant Secretary for Health Services of the Department of

c. Security measures implemented by the testing laboratory to pre- Corrections;
dude adulteration of specimens and drug test results.

4. Two persons who are responsible for purchasing health benefits for
d. Other necessary and proper actions taken to ensure reliable and municipal employees and who are appointed by the Florida League of

accurate drug test results. Cities;

(c) The laboratory shall submit to the Agency for Health Care 5. A person who is responsible for purchasing health care benefits for
Administration Departmcnt of -Hcalth and RhsablitativC SCrvico a county employees or health care services for county clients and who is
monthly report with statistical information regarding the testing of appointed by the Florida Association of Counties; and
employees and job applicants. The reports shall include information on
the methods of analyses conducted, the drugs tested for, the number of 6. A person who is responsible for purchasing health care benefits for
positive and negative results for both initial and confirmation tests, and school district employees and who is appointed by the Florida Associa-
any other information deemed appropriate by the Agency for Health tion of School Administrators.
Care Administration Dcprtmcnt of Halth and Rchabiitativ Srvicco. App-intmc-to t th initial board f dirtr shall b ad by Augut 1,
No monthly report shall identify specific employees or job applicants. The appointed members of the initial board of directors shall be

(13) RULES.- appointed for 2 years and may be reappointed. The Dircotor of the Divi
oion of StatC Employcco Inourana shall chair thc initial board Cf dirca

(a) The Agency for Health Care Administration Pepartment-of toes.
Health and Rchabilitativc SCr.isc is hereby authorized to promulgate
rules, using criteria established by the National Institute on Drug Abuse (4) STPAF AND ADMINISTRATIVE SUPPORT. Thc Hcalth
as guidelines for modeling the state drug testing program, concerning, but Csrc Coot Containmcnt Board shall -provid otaff and adminiotrotivC sup
not limited to: port to and 1 shall draft bylaGs for, tho Fltrida alu

Coopcrativc until thC board Cf dircstors of thc CoooprativC has organized
1. Standards for drug testing laboratory licensing, suspension, and itsClf and appointed an cIoutrcc dirctcr. Thc board of dir Ctoro shall

revocation of a license. eCnduet its firot mooting on or befrc SoptCmbcr 1, 1991.

2. Body specimens and minimum specimen amounts which are appro- Section 10. Section 409.701, Florida Statutes, is renumbered as sec-
priate for drug testing. tion 408.0014, Florida Statutes, and paragraph (a) of subsection (4) of

said section is amended to read:
3. Methods of analysis and procedures to ensure reliable drug testing

results, including standards for initial tests and confirmation tests. 408.0014 409r7-O The Florida Health Access Corporation Act.-

4. Minimum cut-off detection levels for drugs or their metabolites for (4) BOARD OF DIRECTORS.-

the purposes of determining a positive test result. (a) The Florida Health Access Corporation shall operate subject to

5. Chain-of-custody procedures to ensure proper identification, label- the supervision and approval of a seven-member board of directors,
ing, and handling of specimens being tested. which shall consist of:
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1. Two members, one from an urban county and one from a rural (f) Experience related to Medicaid conversion as reported under s.
county, who shall represent small businesses whose employees are eligible 408.061.
to participate in the Florida Health Access Corporation;

to participate in the Florida Health Access Corporation; (g) Other information pertaining to nursing home revenues and
2. One member who shall represent consumers eligible to participate expenditures.

in the Florida Health Access Corporation;
in the Florida Health Access Corporation; The findings of the board shall be included in an annual report to the

3. One member who shall be a representative of a domestic health Governor and Legislature by January 1 each year.
care insurer or of a private company which offers a self-insured program
of health benefits to employees- Section 13. Subsection (9) of section 408.07, Florida Statutes, 1992

Supplement, is amended to read:
4. One member who shall be the Director of Health Care Administra-

tion Dzcretary of the Department of Hcalth and Rchabilitative Strvieei or 408.07 Definitions.-As used in this chapter, with the exception of ss.
his designee; 408.031-408.045, the term:

5. One member who shall be a representative of the Florida Chamber (9) "Banked points" means the percentage points earned by a hospital
of Commerce; and when the actual rate of increase in gross revenue per adjusted admission

(GRAA) is less than the maximum allowable rate of increase (MARI) or
6. One member who shall be a representative of an employer health the actual rate of increase in the net revenue per adjusted admission

coalition. (NRAA) is less than the market basket index grozo and net revenue per
adjusted admission (CRAA) is loo than the maximum allowable rate of

Section 11. The introductory paragraph of subsection (2) of section incrjasc (MARI)
408.033, Florida Statutes, 1992 Supplement, is amended to read:

Section 14. Paragraph (a) of subsection (4) of section 408.061, Florida
408.033 Local and state health planning.- Statutes, is amended to read:

(2) STATEWIDE HEALTH COUNCIL.-The Statewide Health 408.061 Data collection; uniform systems of financial reporting; infor-
Council is hereby established as a state-level comprehensive health plan- mation relating to physician charges; confidentiality of patient records;
ning and policy advisory board. For administrative purposes, the council immunity.-
shall be located within the agency departmeat. The Statewide Health
Council shall be composed of: the State Health Officer and the Assistant (4)(a) Within 120 days after the end of its fiscal year, each health care
Secretary for Medicaid of the Department of Health and Rehabilitative facility shall file with the agency, on forms adopted by the agency and
Services; the Deputy Director for Health Policy and Cost Control Plan based on the uniform system of financial reporting, its actual financial
aing and the Deputy Director for Health Quality Assurance of the experience for that fiscal year, including expenditures, revenues, and sta-
department; the director of the Health Care Board; the Insurance Corn- tistical measures. Such data may be based on internal financial reports
missioner or his designee; the Vice Chancellor for Health Affairs of the which are certified to be complete and accurate by the provider. How-
Board of Regents; three chairmen of regional planning councils, selected ever, hospitals' actual financial experience shall be their audited actual
by the regional planning councils; five chairmen of local health councils, experience. Nursing homes that do not participate in the Medicare or
selected by the local health councils; four members appointed by the Medicaid programs shall also submit audited actual experience. Every
Governor, one of whom is a consumer over 60 years of age, one of whom nursing home shall submit to the agency, in a format designated by the
is a representative of organized labor, one of whom is a physician, and one agency, a statistical profile of the nursing home residents. The agency,
of whom represents the nursing home industry; five members appointed in conjunction with the Department of Elder Affairs and the Depart-
by the President of the Senate, one of whom is a representative of the ment of Health and Rehabilitative Services, shall review these statisti-
insurance industry in this state, one of whom is the chief executive officer cal profiles and develop recommendations for the types of residents who
of a business with more than 300 employees in this state, one of whom might more appropriately be placed in their homes or other non-
represents the hospital industry, one of whom is a primary care physician, institutional settings. The agency shall include its findings in the final
and one of whom is a nurse, and five members appointed by the Speaker Florida Health Plan which must be submitted to the Legislature by
of the House of Representatives, one of whom is a consumer who repre- December 31, 1993. Included in the findings shall be outcome data and
sents a minority group in this state, one of whom represents the home cost differential data as part of patient profiles.
health care industry in this state, one of whom is an allied health care Section 15. Subsection (2), paragraphs (a), (b), and (c) of subsection
professional, one of whom is the chief executive officer of a business with (3) paragraphs (g) and (i) of subsection (5), paragraph (a) of subsection
fewer than 25 employees in this state, and one of whom represents a (6) paragraph (b) of subsection (9), and paragraph (a) of subsection (11)
county social services program that provides health care services to the of section 408072 Florida Statutes 1992 Supplement are amended to
indigent. Appointed members of the council shall serve for 2-year terms read:
commencing October 1 of each even-numbered year. The council shall
elect a president from among the members who are not state employees. 408.072 Review of hospital budgets.-
The Statewide Health Council shall:

(2) The projected budget shall be deemed approved unless it is disap-
Section 12. Subsection (2) of section 408.062, Florida Statutes, 1992 proved by the board within 90 days after filing, except that where the

Supplement, is amended to read: hospital requests a hearing, the 90 days shall be tolled until 20 days after
the board's receipt of the recommended order from the Division of

408.062 Research, analyses, studies, and reports.- Administrative Hearings of the Department of Management Services

(2) The board shall evaluate data from nursing home financial reports Adminitration. Upon agreement by the board and the hospital, the
and shall document and monitor: 90-day period may be waived or extended. As part of the review process

conducted by the board, the board may approve, disapprove, or disap-
(a) Total revenues, annual change in revenues, and revenues by prove in part the projected budget. Once submitted and reviewed by the

source and classification, including contributions for a resident's board, a detailed budget or budget amendment shall not be withdrawn
patient's care from the resident's patient!s resources and from the family by a hospital unless the increase approved by the board is greater than
and contributions not directed toward any specific resident's patient!' the maximum allowable rate of increase, the gross revenue per adjusted
care. admission, or the net revenue per adjusted admission.

(b) Average resident patient charges by geographic region, payer (3)(a) Except for hospitals filing a budget pursuant to subsection (1),
payer, and type of facility ownership. each hospital, at least 90 days prior to the commencement of its next

fiscal year, shall file with the board a certified statement, hereafter
(c) Profit margins by geographic region and type of facility owner- known as the "budget letter," acknowledging its applicable maximum

ship. allowable rate of increase (MARI) in gross and net revenue per adjusted

(d) Amount of charity care provided by geographic region and type of admission. Calculations shall be performed by the hospital using the
facility ownership. aed y g71h methodology specified in s. 408.07. Through the budget letter, the hospi-

tal shall affirm that the hospital shall not exceed its applicable maximum
(e) Resident Patient days by payer category. allowable rate of increase in gross and net revenue per adjusted admis-
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sion. However, the board shall have 90 30 days from receipt of the budget any penalties arising therefrom. However, each such hospital shall be
letter to determine if the applicable maximum allowable rates of increase required to submit to the board its audited actual experience, as required
submitted by the hospital are within the levels calculated pursuant to by s. 408.061(4)(a)44.
this section. If the board determines that the maximum allowable rates of
increase submitted by the hospital are not within the levels calculated by Section 16. Subsection (1), paragraph (c) of subsection (2), paragraph
the board, then the budget letter shall be rejected. (c) of subsection (3), and subsection (9) of section 408.08, Florida Stat-

utes, 1992 Supplement, are amended to read:
(b) If a hospital's gross revenues per adjusted admission, as deter-

mined by its audited actual experience in any one year, increase at a per- 408.08 Inspections and audits; violations; penalties; fines; enforce-
centage rate less than the maximum allowable rate of increase or board- ment.-
approved rate of increase, whichever is lower, the hospital may carry for- (1) The agency may inspect and audit books and records-and-preeerd
ward the difference and earn up to a cumulative maximum for beoth gross of individual or corporate ownership, including books and records of
aind -net revenues of 3 "banked" percentage points which may be banked related organizations with which a health care provider or a health care
to be used in the future. In no case shall a hospital that exceeds its maxi- facility had transactions, for compliance with this chapter. Upon presen-
mum gross revenue per adjusted admission earn banked points. tation of a written request for inspection to a health care provider or a

(c) If a hospital's net revenue per adjusted admission, as determined health care facility by the agency or its staff, the health care provider or
by its audited actual experience in any one year, increases at a percentage the health care facility shall make available to the agency or its staff for
rate less than the market basket index maximum allowablo rate f inspection, copying, and review all books and records relevant to the

emwease or the board-approved rate of change, whichever is lower, the determination of whether the health care provider or the health care
hospital may carry forward the difference and earn up to a cumulative facility has complied with this chapter.
maximum for both gross and net revenues of 3 "banked" percentage (2) The board shall annually compare the audited actual experience
points which may be banked to be used in the future. of each hospital to the audited actual experience of that hospital for the

(5) The board shall review each budget filed pursuant to subsection previous year.
(1) and amendments filed pursuant to subsection (6) to determine (c) For a hospital submitting a budget letter and for a hospital sub-
whether the gross revenue per adjusted admission or the net revenue per ject to budget review, the board shall annually compare each hospital's
adjusted admission contained in the budget or amendment is just, rea- audited actual experience for net revenues per adjusted admission to the
sonable, and not excessive. In making such determination, the board shall hospital's audited actual experience for net revenues per adjusted admis-
consider, and the hospital may use, the following criteria in the following ion for the previous year. If the rate of increase in net revenues per
priority, with paragraph (a) the highest priority and paragraph (i) the adjusted admission between the previous year and the current year was
lowest priority. less than the market basket index plus 2 prefeentago points, the hospital

(g) The change in hospital costs as measured by changes in the sever- may carry forward the difference and earn up to a cumulative maximum
ity of illness, including changes in the case mix. For psychiatric and other of 3 banked net revenue percentage points. Such banked net revenue per-
hospitals that would not be reimbursed under a prospective payment centage points shall be available to the hospital to offset, in any future
system by the Federal Government, the impact on hospital costs associ- year, penalties for exceeding the approved budget or the maximum allow-
ated with changes in the average length of stay of patients or and, when able rate of increase as set forth in subsection (3). Nothing in this para-
available, case mix shall be considered. graph shall be used by a hospital to justify the approval of a budget or a

budget amendment by the board in excess of the maximum allowable rate
(i) For psychiatric hospitals, the impact on hospital gross revenues of increase pursuant to s. 408.072.

associated with changes in the average length of stay of patients, changes
in admissions to hospital units, and changes in admissions to specific ser- (3) Penalties shall be assessed as follows:
vices or aid, when available, case mix. (c) For the third occurrence within the 5-year period following the

(6) After a hospital budget is approved, approved as amended, or dis- first occurrence as set forth in paragraph (a), the board shall:
approved for a given fiscal year, no amendment to such budget shall be 1. Levy a fine against the hospital in the total amount of the excess,
made except in accordance with the following procedures: to be deposited in the Public Medical Assistance Trust Fund.

(a) A request by a hospital to amend its budget shall be filed in writ- 2. Notify the agency of the violation, whereupon the agency shall not
ing with supporting documents no later than 90 days before the end of accept any application for a certificate of need pursuant to ss. 408.031-
the hospital's fiscal year. The budget amendment shall be deemed 408.045 from or on behalf of such hospital until such time as the hospital
approved unless it is disapproved or disapproved in part by the board has demonstrated to the satisfaction of the board that, following the date
within 90 days after the filing, except that where the hospital requests a the penalty was imposed under subparagraph 1., the hospital has stayed
hearing, the 90 days shall be tolled until 20 days after the board's receipt within its projected or amended budget or its applicable maximum allow-
of the recommended order from the Division of Administrative Hearings able rate of increase for a period of at least 1 year. However, this provi-
of the Department of Management Services Adm tti. Upon agree- sion does not apply with respect to a certificate-of-need application filed
ment by the board and the hospital, the 90-day period may be waived or to satisfy a life or safety code violation.
extended.

3. Upon a determination that the hospital knowingly and willfully
(9) generated such excess, notify the agency, whereupon the agency shall ini-
(b) If a hearing is requested, it shall be conducted by the board or, at tiate disciplinary proceedings to deny, modify, suspend, or revoke the

the election of the board, by a hearing officer of the Division of Adminis- license of such hospital or impose an administrative fine on such hospital
trative Hearings of the Department of Management Services Adminios not to exceed $20,000.
tretien, pursuant to the provisions of s. 120.57. Hearings shall be held The determination of the amount of any such excess shall be based upon
within 30 days of filing the request unless waived by the board and the net revenues per adjusted admission, excluding funds distributed to the
hospital. All hearings shall be held in Tallahassee unless the board deter- hospital from the Public Medical Assistance Trust Fund. However, in
mines otherwise. making such determination, the board shall appropriately reduce the

(11) Notwithstanding any other provisions of this chapter: amount of the excess by the total amount of the assessment paid by such
hospital pursuant to s. 395.701 minus the amount of revenues received by

(a) Any hospital operated by the Department of Health and Rehabili- the hospital through the Public Medical Assistance Trust Fund. It is the
tative Services or the Department of Corrections; any rural hospital as responsibility of the hospital to demonstrate to the satisfaction of the
defined in s. 408.07; and any intensive residential treatment program for board its entitlement to such reduction. It is the intent of the Legislature
children and adolescents as defined in s. 395.002(16) which received a cer- that the Health Care Board, in levying any penalty imposed against a
tificate of need on or before January 1,1991, and is licensed under chap- hospital for exceeding its maximum allowable rate of increase or its
ter 395 for less than 33 beds, which is not part of a multifacility organiza- approved budget pursuant to this subsection, consider the effect of
tion and which is part of a community mental health system, shall be changes in the case mix of the hospital and in the hospital's intensity and
exempt from filing a budget, and shall be exempt from budget review and severity of illness as measured by changes in the hospital's actual propor-
approval for exceeding the maximum allowable rate of increase and from tion of outlier cases to total cases and dollar increases in outlier cases'
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average charge per case. It is the responsibility of the hospital to demon- (2) For rules which indirectly impact on the mission of the Depart-
strate to the satisfaction of the board any change in its case mix and in its ment of Health and Rehabilitative Services, its programs, or its budget,
intensity and severity of illness. For psychiatric hospitals and other hos- the concurrence of the Secretary of the Department of Health and Reha-
pitals not reimbursed under a prospective payment system by the Fed- bilitative Services on the rule is required.
eral Government, until a proxy for case mix is available, the board shall
also reduce the amount of excess by utilizing an a proy for easo mix the (3) For all other rules developed by the Agency for Health Care
change in a hospital's audited actual average length of stay as compared Administration, coordination with the Department of Health and Reha-
to the previous year'a audited actual average lngth of stay without any bilitative Services is encouraged.
thresholds or limitations.~~~~thresholds or limitations. (4) The inter-agency agreement shall also include any other provi-

(9) In levying any administrative fine against a hospital pursuant to sions necessary to ensure a continued cooperative working relationship
subsection (8), the board shall consider the effect of any changes in the between the Agency for Health Care Administration and the Department
hospital's case mix, and in the hospital's intensity and severity of illness of Health and Rehabilitative Services as each strives to meet the needs of
as measured by changes in the hospital's actual proportion of outlier the citizens of Florida.
cases to total cases and dollar increases in outlier cases' average charge
per case. The board shall adjust the amount of any excess by the changes Section 20. Section 455.201, Florida Statutes, 1992 Supplement, is
in the hospital's case mix and in its intensity and severity of illness, based amended to read:
upon certified hospital patient discharge data provided to the board pur-
suant to s. 408.061. For psychiatric hospitals and other hospitals not 455.201 Professions and occupations regulated by Department of
reimbursed under a prospective payment system by the Federal Govern- Professional Regulation or Agency for Health Care Administration; legis-

ment, until a proxy for case mix is available, the board shall adjust the lative intent; requirements.-
amount of any excess by utilizing an a proxy for caso mix the change in a 
hospital's audited actual average length of stay without any thresholds or (1) It is the intent of the Legislature that persons desiring to engage
limitation as compared to the previous year's audited actual averag in any lawful profession regulated by the Department of Professional

legth of- [ P cstay. udtdaularg Regulation or the Agency for Hoalth Care Admminitration shall be enti-
tled to do so as a matter of right if otherwise qualified.

Section 17. Subsection (1) of section 409.7015, Florida Statutes, is
amended to read: (2) The Legislature further believes that such professions shall be

regulated only for the preservation of the health, safety, and welfare of
409.7015 Unemployment compensation data availability.- the public under the police powers of the state. Such professions shall be

(1) In order to further the research and demonstration objectives of s. regulated when:
408.0014 409.701, the Division of Unemployment Compensation, Depart- (a) Their unregulated practice can harm or endanger the health,
ment of Labor and Employment Security, shall, notwithstanding the pro- safety, and welfare of the public, and when the potential for such harm is
visions of s. 443.171(7), make available to the Florida Health Access Cor- recognizable and clearly outweighs any anticompetitive impact which
poration such information as the corporation requests so as to facilitate r result from regulation.
contact with employers who may be eligible for participation in the pro- may resut rom regulation.
gram of health insurance benefits arranged through the corporation. Such (b) The public is not effectively protected by other means, including,
information as is obtained by the corporation through the provisions of but not limited to, other state statutes, local ordinances, or federal legis-
this section is confidential and exempt from the provisions of s. 119.07(1). lation.
Neither the corporation nor the staff or agents of the corporation shall
release to any state or federal agency, to any private business or person, (c) Less restrictive means of regulation are not available.
or to any other entity any information received through the operation of pso"
this section. This exemption is subject to the Open Government Sunset (3) It is further legislative intent that the use of the term profession
Review Act in accordance with s. 119.14. Violation of this section shall be with respect to those activities licensed and regulated by the Department
regarded as a violation of s. 443.171(7). of Professional Regulation or the Agnoy for Halth Carc Administration

shall not be deemed to mean that such activities are not occupations for
(2) This section shall stand repealed on October 1, 1995 49883. other purposes in state or federal law.

Section 18. Section 408.301, Florida Statutes, is created to read: (4) No board, nor the department, nor the Agency for Health Care

408.301 Legislative findings.-The Legislature has found that access AdminIto shall create unreasonably restrictive and extraordinary
to quality, affordable, health care for all Floridians is an important goal standards that deter qualified persons from entering the various profes-
for the state. The Legislature has charged the Agency for Health Care sions. No board, nor the department, shall take any action which tends to

Administration with the responsibility of developing the Florida Health create or maintain an economic condition that unreasonably restricts
Plan for assuring access to health care for all Floridians. At the same competition, except as specifically provided by law.
time, the Legislature recognizes that there are Floridians with specialolicies adopted by the department shall ensure that all expendi-
health care and social needs which require particular attention. The () Poces adopted by the department shall ensure that all expendi-
people served by the Department of Health and Rehabilitative Services tures are made in the most cost-effective manner to maximize competi-
are examples of citizens with special needs. The Legislature further rec- tion, minimize licensure costs, and maximize public access to meetings
ognizes that the Medicaid Program is an intricate part of the service conducted for the purpose of professional regulation The long-range

delivery system for the special needs citizens served by or through the planning function of the department shall be implemented to facilitate

Department of Health and Rehabilitative Services. The Agency for effective operations and to eliminate inefficiencies.
Health Care Administration is not a service provider and does not Section 21. Paragraph (a) of subsection (4) and subsection (6) of sec-
develop or direct programs for the special needs citizens served by or ton 24.1 Florida Statutes, are amended to read:
through the Department of Health and Rehabilitative Services. There- ton 62491, Florda Statutes, are amended to read
fore, it is the intent of the Legislature that the Agency for Health Care 624.91 The Florida Healthy Kids Corporation Act.-
Administration work closely with the Department of Health and Rehabil-
itative Services in developing plans for assuring access to all Floridians in (4) BOARD OF DIRECTORS.-

order to assure that the needs of special citizens are met. (a) The Florida Healthy Kids Corporation shall operate subject to the

Section 19. Section 408.032, Florida Statutes, is created to read: supervision and approval of a board of directors chaired by the Insurance
Commissioner or his designee, and composed of 12 X4 other members

(1) The Agency for Health Care Administration shall enter into an selected for 3-year terms of office as follows:
inter-agency agreement with the Department of Health and Rehabilita-
tive Services to assure coordination and cooperation in serving special 1. One member appointed by the Commissioner of Education from
needs citizens. The agreement shall include the requirement that the Sec- among three persons nominated by the Florida Association of School
retary of the Department of Health and Rehabilitative Services approve, Administrators;
prior to adoption, any rule developed by the Agency for Health Care
Administration where such rule has a direct impact on the mission of the 2. One member appointed by the Commissioner of Education from
Department of Health and Rehabilitative Services, its program, or its among three persons nominated by the Florida Association of School
budget. Boards;
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3. One member appointed by the Commissioner of Education from 13. Any other health care professional, practitioner, provider, or
the Office of School Health Programs of the Florida Department of Edu- facility under contract with a governmental contractor.
cation;

The term includes any nonprofit corporation qualified as exempt from
4. One member appointed by the Governor from among three mem- federal income taxation under s. 501(c) of the Internal Revenue Code

bers nominated by the Florida Pediatric Society; which delivers health care services provided by licensed professionals
5. One member, appointed by the Governor, who represents the Chil- listed in this paragraph, any federally funded community health center,

dren's Medical Services Program; and any volunteer corporation or volunteer health care provider that
delivers health care services.

6. One member appointed by the Insurance Commissioner from
among three members nominated by the Florida Hospital Association; Section 23. The provisions of sections 35, 37, 38, 39, 40, 41, 42, 43, 44,

45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60,61, 62, 63, 64, and
7. Two members, appointed by the Insurance Commissioner, who are 65 of chapter 92-33, Laws of Florida, notwithstanding, the amendments

representatives of authorized health care insurers or health maintenance to sections 455.20, 455.203, 455.205, 455.207, 455.208, 455.209, 455.211,
organizations; 455.214, 455.215, 455.2173, 455.2175, 455.218, 455.220, 455.2205, 455.221,

8. One member, appointed by the Insurance Commissioner, who rep- 455.223, 455.224, 455.225, 455.227, 455.2273, 455.2275, 455.228, 455.2285,
resents the Institute for Child Health Policy; 455.229, 455.232, 455.241, 455.243, 455.245, and 455.26, Florida Statutes,

and the repeal of s. 455.213(6) and (7), Florida Statutes, therein shall not
9. One member, appointed by the Governor, from among three mem- take effect July 1, 1993, but rather shall take effect July 1, 1994.

bers nominated by the Florida Academy of Family Physicians; and
Section 24. Paragraph (a) of subsection (2) of section 240.4067, Flor-10. One member, appointed by the Governor, who represents the ida Statutes, 1992 Supplement, is amended to read:

Agency for Health Care Administration; and
240.4067 Medical Education Reimbursement and Loan Repayment11.4. The State Health Officer or his designee. Program.-

Program.-
In order to provide for staggered terms, the initial term of the members
appointed under subparagraphs 1., 4., and 6. shall be for 2 years and the (2) From the funds available, the Department of Health and Rehabil-
initial term of the members appointed under subparagraphs 2., 5., and 8., itative Services shall make payments to selected medical professionals as
and 10. shall be for 4 years. follows:

(6) THE FLORIDA HEALTHY KIDS TRUST FUND.-There is (a) Up to $4,000 per year for licensed practical nurses and registered
created the Florida Healthy Kids Trust Fund in the State Treasury to be nurses, up to $10,000 per year for advanced registered nurse practitioners
administered by the Agency for Health Care Administration Depart and physician's assistants, and up to $20,000 per year for physicians.
mont of Insurance, to which all appropriations shall be deposited in order Penalties for noncompliance shall be the same as those in the National
to carry out the purposes of this act. Other revenues of the corporation Health Services Corps Loan Repayment Program or an amount equiva
such as grants, contributions, matching funds, and participant payments lent to one third of the total of loans and other educational cxpcnoos that
shall not be considered revenue of the state, but rather shall be funds of wore incurred by the health care professional during his enrollment in
the corporation. However, the corporation may designate portions of medical or nursing chool, whichcvcr is lss, for a maximum of 3 years.
grants, contributions, matching funds, and participant payments as funds Educational expenses include costs for tuition, matriculation, registra-
of the state and deposit those funds in the Florida Healthy Kids Trust tion, books, laboratory and other fees, other educational costs, and rea-
Fund. sonable living expenses as determined by the Department of Health and

Section 22. Effective July 1, 1993, paragraph (d) of subsection (3) of Rehabilitative Services.
section 766.1115, Florida Statutes, 1992 Supplement, is amended to read: Section 25. Subsection (1) and paragraph (a) of subsection (7) of sec-

766.1115 Health care providers; creation of agency relationship with tion 240.4075, Florida Statutes, 1992 Supplement, are amended to read:
governmental contractors.- 240.4075 Nursing Student Loan Forgiveness Program.-

(3) DEFINITIONS.-As used in this section, the term:
(1) To encourage qualified personnel to seek employment in areas of

(d) "Health care provider" or "provider" means: this state in which critical nursing shortages exist, there is established the
Nursing Student Loan Forgiveness Program. The primary function of the1. A birth center licensed under chapter 383. program is to increase employment and retention of registered nurses and

2. An ambulatory surgical center licensed under chapter 395. licensed practical nurses in nursing homes and hospitals in the state and
in state-operated medical and health care facilities, birth centers, feder-

3. A hospital licensed under chapter 395. ally sponsored community health centers and teaching hospitals by
4. A physician licensed, or physician assistant certified, under chapter making repayments toward loans received by students from federal or

458. state programs or commercial lending institutions for the support of post-
secondary study in accredited or approved nursing programs.

5. An osteopathic physician licensed, or osteopathic physician assis-
tant certified, under chapter 459. (7)(a) Funds contained in the Nursing Student Loan Forgiveness

Trust Fund which are to be used for loan forgiveness for those nurses
6. A chiropractic physician licensed under chapter 460. employed by hospitals, birth centers, and nursing homes must be
7. A podiatrist licensed under chapter 461. matched on a dollar-for-dollar basis by contributions from the employing

institutions except that this provision shall not apply to state-operated
8. A registered nurse, nurse midwife, licensed practical nurse, or medical and health care facilities, county public health units, federally

advanced registered nurse practitioner licensed or registered under chap- sponsored community health centers, or teaching hospitals as defined in
ter 464 or any facility which employs nurses licensed or registered under s. 408.07.
chapter 464 to supply all or part of the care delivered under this section.

Section 26. Section 381.0302, Florida Statutes, 1992 Supplement, is
9. A midwife licensed under chapter 467. amended to read:

10. A health maintenance organization certificated under part I of 381.0302 Florida Health Services Corps.-
chapter 641.

(1) To encourage qualified medical professionals to practice in under-
11. A health care professional association and its employees or a cor- served locations where there are shortages of such personnel, the Legisla-

porate medical group and its employees. ture establishes the Florida Health Services Corps.

12. Any other medical facility the primary purpose of which is to (2) As used in this section, the term:
deliver human medical diagnostic services or which delivers nonsurgical
human medical treatment, and which includes an office maintained by a (a) "Department" means the Department of Health and Rehabilita-
provider. tive Services.
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(b) "Florida Health Services Corps" means a program authorized by tation, and monthly living expense stipends. The department shall pay
this section which: the same amount for living expense stipends as is paid by the National

Health Services Corps. Each monthly living expense stipend shall be for
1. Offers scholarships to allopathic, osteopathic, medieal, chiroprac- a 12-month period beginning with the first month of each school year in

tic, podiatric, dental, physician assistant, and nursing students, and which the student is a participant. The department may reimburse a par-
loan repayment assistance and travel and relocation expenses to allo- ticipant for books, supplies, and equipment based on average costs
pathic and osteopathic residents and physicians, chiropractors, podia- incurred by participants for these items. The department shall prescribe,
trists, nurse practitioners, dentists, and physician assistants, in return by rule, eligible expenses for reimbursement and allowable amounts.
for service in a public health care program or in a medically underserved
area. (e) For an allopathic or osteopathic a medical student, enrollment in

the corps may begin in the second year of medical school or in any year
2. Offers membership on a voluntary basis to physicians and other thereafter. For a nursing student or other student, enrollment may occur

health care personnel who provide uncompensated care. in any year.

(c) "Medically underserved area" means: (f) For a student who receives scholarship assistance, participation in

1. A geographic area, a special population, or a facility that has a the corps after completion of training gaduatio shall be 1 year for each
shortage of health professionals as defined by federal regulations; school year of scholarship fi eil assistance, up to a maximum of 3

years. The period of obligated service shall begin when the participant is
2. A county public health unit, community health center, or migrant assigned by the department to a public health program or to a medically

health center; or underserved area.

3. A geographic area or facility designated by rule by the department (6) The department may provide loan repayment assistance and

that has a shortage of health care practitioners who serve Medicaid and travel and relocation reimbursement to allopathic and osteopathic med-

other low-income patients. ical residents with primary care specialties during their last 2 years of
residency training or upon completion of residency training, and to phy-

(d) "Medically indigent person" means a person who lacks public or sician assistants and nurse practitioners with primary care specialties,
private health insurance, is unable to pay for care, and is a member of a in return for an agreement to serve a minimum of 2 years in the Florida
family with an income at or below 185 percent of the federal poverty Health Services Corps. During the period of service, the maximum

level. , amount of annual financial payments shall not be greater than the

(e) "Public health program" means a county public health unit a chil- annual total of loan repayment assistance and tax subsidies authorized
dren's medical services program, a federally funded community health by the National Health Services Corps loan repayment program.

center, a federally funded migrant health center, or other publicly funded (7)4W The financial penalty for noncompliance with participation
or nonprofit health care program designated by the department. requirements for persons who have received financial payments under

(f) "Primary care" means family and general practice, general pedi- subsection (5) or subsection (6) shall be determined in the same manner

atrics, obstetrics/gynecology, and general internal medicine by primary as in the National Health Services Corps scholarship program. In addi-
care physicians licensed under chapters 458, 459, 460, and 461. tion, noncompliance with participation requirements shall also result in

ineligibility for professional licensure or renewal of licensure under chap-
(3) The Florida Health Services Corps shall be developed by the ter 458, chapter 459, chapter 460, chapter 464, chapter 465, or chapter

State Health Office in cooperation with the programs in the area Health 466. For a participant who is unable to participate for reasons of beyond
Education Center network as defined in s. 381.0402 and the state's health his control, such an disability, the penalty is the actual amount of finan-

care education and training institutions. The State Health Officer shall cial assistance provided to the participant. Financial penalties shall be

be the director of the Florida Health Services Corps. deposited in the Florida Health Services Corps Trust Fund and shall be
used to provide additional scholarship and financial assistance.

(4) Corps members shall be supervised by the State Health Officer, or
his physician designee, for the purpose of practice guidelines, continuing (8)W- Membership in the corps may be extended to any licensed phy-
education, and other matters pertaining to professional conduct. sician or other health care practitioner who provides uncompensated care

to medically indigent persons referred by the department. Participation
(5) The department may award scholarships to students studying in the corps is voluntary and subject to the supervision of the department

medicine, osteopathic medicine, chiropractic, podiatric, nursing, or den- for the purpose of practice guidelines, continuing education, and other
tistry. matters pertaining to professional conduct.

(a) The program shall require a student who receives a scholarship to (9) Persons who receive loan repayment assistance under s. 240.4067
accept an assignment in a public health care program or work in a specific shall be members of the Florida Health Services Corps.
community located in a medically underserved area upon completion of
primary care training graduation. The department shall determine (10) Corps members shall be enrolled in Medicaid and accept all

assignments. If a practitioner is assigned to a medically underserved area, patients referred by the department pursuant to an agreement with the

the practitioner must treat Medicaid patients and other patients with low department.
incomes. (11)(8 A Florida Health Services Corps member is an agent of the

(b) An eligible student must be pursuing puse a full-time course of state under s. 768.28(9) while providing uncompensated services to medi-

study in: cally indigent persons who are referred by the department.

1. Allopathic or osteopathic medicine, including physician assistants; (12)-W Funds appropriated under this section shall be deposited in
the Florida Health Services Corps Trust Fund, which shall be adminis-

2. Dentistry; tered by the State Health Office. The department may use funds appro-

3 Pod iatric med icine priated for the Florida Health Services Corps as matching funds for fed-
eral service-obligation scholarship programs for health care

4. & Nursing, including registered nurses, nurse midwives, and other practitioners, such as the Demonstration Grants to States for Commu-
nurse practitioners; or nity Scholarship Grants program. If funds appropriated under this sec-

tion are used as matching funds, federal criteria shall be followed when-
5. 4: Chiropractic medicine. ever there is a conflict between provisions in this section and federal

(c) In selecting students to participate in the scholarship program, requirements.
priority shall be given to students who indicate a desire to practice a pri- (13)4(! The department shall adopt rules to implement the Florida
mary care specialty in a medically underserved area after their obligation Health Services Corps. The rules must also quantify penalties for non-
is completed and who indicate an intent to practice medical specialties compliance.
for which the department has a need.

Section 27. Section 381.0406, Florida Statutes, is created to read:
(d) Scholarship assistance shall consist of reimbursement for tuition

and other educational costs such as books, supplies, equipment, transpor- 381.0406 Rural health networks.-
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(1) LEGISLATIVE FINDINGS AND INTENT.- (a) Networks shall be incorporated under the laws of the state.

(a) The Legislature finds that, in rural areas, access to health care is (b) Networks shall have a board of directors that derives membership
limited and the quality of health care is negatively affected by inadequate from local government, health care providers, businesses, consumers, and
financing, difficulty in recruiting and retaining skilled health profession- others.
als, and because of a migration of patients to urban areas for general
acute care and specialty services. (c) Network boards of directors shall have the responsibility of deter-

mining the content of health care provider agreements that link network
(b) The Legislature further finds that the efficient and effective members. The agreements shall specify:

delivery of health care services in rural areas requires the integration of
public and private resources and the coordination of health care provid- 1. Who provides what services.
ers. 2. The extent to which the health care provider provides care to per-

(c) The Legislature further finds that the availability of a continuum sons who lack health insurance or are otherwise unable to pay for care.
of quality health care services, including preventive, primary, secondary, procedures for transfer of medical records.
tertiary, and long term care, is essential to the economic and social vital-
ity of rural communities. 4. The method used for the transportation of patients between pro-

(d) The Legislature further finds that the creation of rural health net- viders.
works can help to alleviate these problems. Rural health networks shall, 5. Referral and patient flow including appointments and scheduling.
to the extent possible, be structured to provide a continuum of quality
health care services for rural residents through the cooperative efforts of 6. Payment arrangements for the transfer or referral of patients.
rural health network members.

(12) NETWORK SERVICES.-
(e) The Legislature further finds that rural health networks shall

have the goal of increasing the utilization of statutory rural hospitals for (a) Networks, to the extent feasible, shall provide for a continuum of
appropriate health care services whenever feasible, which shall help to care for all patients served by the network. Each network shall include
ensure their survival and thereby support the economy and protect the the following core services: disease prevention, health promotion, com-
health and safety of rural residents. prehensive primary care, emergency medical care, and acute inpatient

care. Networks shall, to the extent feasible, also ensure the availability of
(f) Finally, the Legislature finds that rural health networks may serve the following services either directly, by contract, or through referral

as "laboratories" to determine the best way of organizing rural health ser- agreements:
vices, to move the state closer to ensuring that everyone has access to
health care, and to promote cost containment efforts. The ultimate goal 1. Services available in the home.
of rural health networks shall be to ensure that quality health care is
available and efficiently delivered to all persons in rural areas.

(2) DEFINITIONS.- b. Hospice care.

(a) "Rural" means an area with a population density of less than 100 2. Services accessible within 30 minutes travel time or less.
individuals per square mile or an area defined by the United States a. Emergency medical services, including advanced life support,
Census as rural. ambulance, and basic emergency room services.

(b) "Health care provider" means any individual, group, or entity, b. Primary care.
public or private, that provides health care, including: preventive health
care, primary health care, secondary and tertiary health care, in-hospital c. Prenatal care.
health care, public health care, and health promotion and education. d. Community-based services for elders, such as adult day care and

(c) "Rural health network" or "network" means a nonprofit legal assistance with activities of daily living.
entity, consisting of rural and urban health care providers and others,
that is organized to plan and deliver health care services on a cooperative e Public health services, including communicable disease control,
basis in a rural area, except for some secondary and tertiary care services. disease prevention, health education, and health promotion.

(3) Because each rural area is unique, with a different health care f. Outpatient psychiatric and substance abuse services.
provider mix, health care provider membership may vary, but all net- 3 Services accessible within 45 minutes travel time or less.
works shall include members that provide public health, comprehensive
primary care, emergency medical care, and acute inpatient care. a. Hospital acute inpatient care for persons whose illnesses or medical

(4) Network membership shall be available to all health care provid- problems are not severe.
ers, provided that they render care to all patients referred to them from b. Level I obstetrical care, which is labor and delivery for low-risk
other network members. patients.

(5) Network areas do not need to conform to local political bounda- c. Skilled nursing services, long-term care, including nursing home
ries or state administrative district boundaries. care.

(6) Networks shall develop provisions for referral to tertiary inpatient d. Dialysis.
care and to other services that are not available in rural areas.

e. Osteopathic and chiropractic manipulative therapy.
(7) Networks shall make available health promotion, disease preven-

tion, and primary care services to improve the health status of rural resi- 4. Services accessible within 2 hours travel time or less.
dents and to contain health care costs. a. Specialist physician care.

(8) Networks may have multiple points of entry, such as through pri- b. Hospital acute inpatient care for severe illnesses and medical prob-
vate physicians, community health centers, county public health units, lems.
certified rural health clinics, hospitals, or other providers; or they may
have a single point of entry. c. Level II and III obstetrical care, which is labor and delivery care for

(9) Networks shall establish standard protocols, coordinate and share high-risk patients and neonatal intensive care.
patient records, and develop patient information exchange systems. d. Comprehensive medical rehabilitation.

(10) Networks shall develop risk management and quality assurance e. Inpatient psychiatric and substance abuse services.
programs for network providers. f. Magnetic resonance imaging, lithotripter treatment, advanced radi-

(11) NETWORK GOVERNANCE AND ORGANIZATION.- ology, and other technologically advanced services.
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g. Subacute care. utable to any potential reduction in competition resulting from the agree-
ment and issue a letter of approval if, in its determination, the agreement

(b) Networks shall actively participate with area health education reduces or moderates costs and meets any of the following criteria:
center programs, whenever feasible, in developing and implementing
recruitment, training, and retention programs directed at positively influ- (a) Consolidates services or facilities in a market area used by rural
encing the supply and distribution of health care professionals serving in, health network patients to avoid duplication;
or receiving training in, network areas.

(b) Promotes cooperation between rural health network members in
(c) As funds become available, networks shall emphasize community the market area;

care alternatives for elders who would otherwise be placed in nursing
homes. (c) Encourages cost sharing among rural health network facilities;

(13) TRAUMA SERVICES.-In those network areas which have an (d) Enhances the quality of rural health care; or
established trauma agency approved by the Department of Health and (e) Improves utilization of rural health resources and equipment.
Rehabilitative Services, that trauma agency must be a participant in the
network. Trauma services provided within the network area must comply (3) STATE OVERSIGHT.-The Agency for Health Care Adminis-
with s. 395.037. tration shall review each agreement approved under subsection (2) at

least every 2 years. If the agency determines that the likely benefits
(14) NETWORK FINANCING. Networks may use all sources of resulting from its state action approval no longer outweigh any disadvan-

public and private funds to support network activities. tages attributable to any potential reduction in competition resulting

(15) NETWORK IMPLEMENTATION.-As funds become avail- from the agreement, the agency shall initiate proceedings to terminate its
able, networks shall be developed and implemented in two phases. state action approval governing the agreement. Such termination pro-

ceeding shall be governed by chapter 120 of the Florida Administrative
(a) Phase I shall consist of a network planning and development Procedure Act.

grant program administered by the Agency for Health Care Administra-
tion in consultation with the State Health Officer. Planning grants shall (4) JUDICIAL REVIEW.-Any applicant aggrieved by a decision of
be used to organize networks, incorporate network boards, and develop the Agency for Health Care Administration shall be entitled to both
formal provider agreements as provided for in this section. The Agency administrative and judicial review thereof in accordance with chapter
for Health Care Administration shall develop a request-for-proposal 120. In such review, the decision of the agency shall be affirmed unless it
process to solicit grant applications. is arbitrary, capricious, or it is not in compliance with this section.

(b) Phase II shall consist of network operations. As funds become Section 30. Paragraph (i) is added to subsection (3) of section
available, certified networks shall be eligible to receive grant funds to be 408-036, Florida Statutes, 1992 Supplement, to read:
used to help defray the costs of providing patient care. A Phase II award 408.036 Projects subject to review.-
may occur in the same fiscal year as a Phase I award.

(3) EXEMPTIONS.-Upon request, supported by such documenta-
(16) CERTIFICATION.-For the purpose of certifying networks tion as the department may require, the department shall grant an

that are eligible for Phase II funding, the Agency for Health Care Admin- exemption from the provisions of subsection (1):
istration, in consultation with the State Health Office, shall certify net-
works that meet the criteria delineated in this section. (i) For the conversion of licensed acute care hospital beds to Medi-

care and Medicaid certified skilled nursing beds in a rural hospital as
(17) RULES.-The Agency for Health Care Administration, in con- defined in s. 395.602, so long as the conversion of the beds does not

sultation with the State Health Office, shall establish rules that govern involve the construction of new facilities. The total number of skilled
the creation and certification of networks, including establishing outcome nursing beds, including swing beds, may not exceed one-half of the total
measures for networks. number of licensed beds in the rural hospital as of July 1, 1993. Certi-

Section 28. Subsection (2) of section 395.1055, Florida Statutes, 1992 fied skilled nursing beds designated under this paragraph, excluding
Supplement, is amended to read: swing beds, shall be included in the community nursing home bed inven-

tory. A rural hospital which subsequently decertifies any acute care
395.1055 Rules and enforcement.- beds exempted under this paragraph shall notify the agency of the

decertification and the agency shall adjust the community nursing
(2) Separate standards may be provided for general and specialty home bed inventory accordingly.

hospitals, and ambulatory surgical centers, and statutory rural hospitals
as defined in s. 395.602. Section 31. Subsection (4) is added to section 408.043, Florida Stat-

utes, 1992 Supplement, to read:
Section 29. Section 395.606, Florida Statutes, is created to read:

408.043 Special provisions.-
395.606 Rural health network cooperative agreements.-

(4) RURAL HEALTH NETWORKS.-Preference shall be given in
(1) INTENT.-It is the Legislature's intent that, to the extent neces- the award of a certificate of need to members of certified rural health

sary to foster the development of rural health networks as provided for in networks, as provided for in s. 381.0406, subject to the following condi-
s. 381.0406, competitive market forces shall be replaced with state regula- tions:
tion, as provided for in subsections (2) and (3). It is also the intent of the
Legislature that consolidation of hospital services or technologies (a) Need must be shown pursuant to s. 408.035.
undertaken pursuant to this section, and cooperative agreements (b) The proposed project must:
between members of rural health networks, shall not violate the state's
antitrust laws when such arrangements improve the quality of health 1. Strengthen health care services in rural areas through partner-
care, moderate cost increases, and are made between members of rural ships between rural care providers; or
health networks as defined in s. 381.0406. It is also the intent of the Leg-
islature that such arrangements be protected from federal antitrust laws, 2. Increase access to inpatient health care services for Medicaid
subject to the approval and supervision of the Agency for Health Care recipients or other low-income persons who live in rural areas.
Administration. Such intent is within the public policy of the state to (c) No preference shall be given under this section for the establish-
facilitate the provision of quality, cost-efficient medical care to its citi- ment of skilled nursing facility services by a hospital.
zens.

Section 32. Subsection (8) of section 409.905, Florida Statutes, is
(2) STATE ACTION APPROVAL.-Providers who are members of amended to read:

certified rural health networks who seek to consolidate services or tech-
nologies or enter into cooperative agreements shall seek approval from 409.905 Mandatory Medicaid services.-The department may make
the Agency for Health Care Administration, which may consult with the payments for the following services, which are required of the state by
Department of Legal Affairs. The agency shall determine that the likely Title XIX of the Social Security Act, furnished by Medicaid providers to
benefits resulting from the agreement outweigh any disadvantages attrib- recipients who are determined by the department to be eligible on the
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dates on which the services were provided. Any service under this section (b) Agree to accept all patients, regardless of ability to pay, on a func-
may be provided only when medically necessary, shall be provided in tional space-available basis.
accordance with state and federal law, and is subject to the availability of
moneys and any limitation established by the general appropriations act h (c) Agree to provide backup and referral services to the county public

moneys and anyB limitation establid health units and other low-income providers within the hospital's service
or chapter 216. area, including the development of written agreements between these

(8) NURSING FACILITY SERVICES.-The department shall pay organizations and the hospital.
for 24-hour-a-day nursing and rehabilitative services for a recipient in a Section 34. Paragraph (b) of subsection (9) of section 768.28, Florida
nursing facility licensed under part I of chapter 400 or in a rural hospital, Statutes, 1992 Supplement, is amended to read:
as defined in s. 395.602, which are ordered by and provided under the
direction of a licensed physician. 768.28 Waiver of sovereign immunity in tort actions; recovery limits;

limitation on attorney fees; statute of limitations; exclusions.-
Section 33. Section 409.9116, Florida Statutes, is created to read:

409.9116 Disproportionate share program for rural hospitals.-In
addition to the payments made under s. 409.911, the Agency for Health (b) As used in this subsection, the term:
Care Administration shall design and implement a system of making dis- 1 "Employee" includes any volunteer firefighter.
proportionate share payments to statutory rural hospitals. This system of
payments shall conform with federal requirements and shall distribute 2. "Officer, employee, or agent" includes, but is not limited to, any
funds in each fiscal year for which an appropriation is made by making health care provider when providing services pursuant to s. 766.1115, any
quarterly Medicaid payments. Notwithstanding the provisions of s. member of the Florida Health Services Corps, as defined in s. 381.0302
409.915, counties are exempt from contributing toward the cost of this 38190, who provides uncompensated care to medically indigent persons
special reimbursement for hospitals serving a disproportionate share of referred by the Department of Health and Rehabilitative Services, and
low-income patients. any public defender or his employee or agent, including, among others, an

assistant public defender and an investigator.
(1) The following formula shall be used by the agency to calculate the

total amount earned for hospitals that participate in the rural hospital Section 35. The Agency for Health Care Administration shall estab-
disproportionate share program: lish a workgroup for the purpose of examining personnel licensing and

training issues related to rural hospitals, as defined in s. 395.602, and
TAERH = (CCD + MDD)/TPD shortages of health care professionals.

Where: (1) The agency workgroup shall make recommendations for specific
statutory and regulatory changes necessary to accomplish the following

CCD = total charity care-other, plus charity care-Hill Burton, minus 50 goals:
percent of unrestricted tax revenue from local governments, and
restricted funds for indigent care, divided by gross revenue per adjusted (a) Enhancement of the quality and effectiveness of health care in
patient day. rural areas.

MDD = Medicaid inpatient days plus Medicaid HMO inpatient days. (b) Development of a licensure category and cross-training program
that allows rural hospitals, as defined in s. 395.602, flexibility in utilizing

TPD = total inpatient days. personnel licensed under chapter 464, chapter 483, or part III, part IV, or
part V of chapter 468, who have at least 3 years' professional experience,

TAERH = total amount earned by each rural hospital. to perform professional functions in one or more of the other areas of pro-
In computing the total amount earned by each rural hospital, the agency fessional practice listed in this paragraph.
must use the most recent actual data reported in accordance with s. (c) Development of standards for a nonrenewable, temporary license
408.061(4)(a). to be issued by the appropriate licensing boards that would allow a health

(2) The distribution amount for each rural hospital under this section care professional licensed in another state to practice in areas of the state
must be calculated by the agency as follows: designated as areas of critical health professional shortage, or in a profes-

sion designated as a profession of critical shortage, for a period not to
DAER = (TAERH x TARH)/STAERH exceed 6 months. The agency workgroup shall make recommendations as

to which areas of the state should be designated as areas of critical health
Where: professional shortage, as well as which health care professions should be

DAER = distribution amount for each rural hospital.

STAERH = sum of total amount earned by each rural hospital. (2) The agency workgroup shall be composed of the following mem-

TAERH = total amount earned by each rural hospital. (a) One member who is a representative of the Office of Licensure

TARH = total amount appropriated or distributed under this section. and Certification of the agency, appointed by the Director of Health Care
Administration.

(3) The Agency for Health Care Administration shall recommend to
the Legislature a formula to be used in subsequent fiscal years to distrib- (b) One representative of the agency appointed by the Director of
ute funds appropriated for this section that includes charity care, uncom- Health Care Administration.
pensated care to medically indigent patients, and Medicaid inpatient (c) One representative of the Department of Professional Regulation
days. appointed by the Secretary of Professional Regulation.

(4) In the event the disproportionate share program is not available (d) One member who is a representative of the Division of Commu-
for providing specific assistance to rural hospitals, there shall be created nity Colleges of the Department of Education appointed by the Executive
the Rural Hospital Financial Assistance Program. Funds appropriated to Director of the Division of Community Colleges.
the rural hospital financial assistance program shall be allocated to rural
hospitals based on the formulas in subsection (1) and subsection (2). (e) One member appointed by the Board of Medicine.

(5) In order to receive payments under this section, a hospital must (f) One member appointed by the Board of Nursing.
be a rural hospital as defined in s. 395.602 and must meet the following (g) One member appointed by the Board of Clinical Laboratory Per-
additional requirements: sonnel.

(a) Agree to conform to all agency requirements to ensure high qual- (h) One member who is a representative of the Office of Rural Health
ity in the provision of services, including criteria adopted by agency rule appointed by the Secretary of Health and Rehabilitative Services.
concerning staffing ratios, medical records, standards of care, equipment,
space, and such other standards and criteria as the agency deems appro- (i) Two members who are representatives of statutory rural hospitals
priate as specified by rule. appointed by the Governor.
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(j) Two members who are representatives of statutory rural hospitals (6) The agency, in conjunction with the appropriate health profes-
appointed by the President of the Senate. sional associations shall develop and may adopt by rule practice parame-

ters for services provided by diagnostic imaging centers, radiation ther-
(k) Two members who are representatives of statutory rural hospitals apy services clinical laboratory services, physical therapy services, and

appointed by the Speaker of the House of Representatives, comprehensive rehabilitative services. Practice parameters applicable to

(1) One member appointed by the respective boards of practitioners diagnostic imaging services shall be developed by December 31, 1993.
licensed under the following chapters: 459, 460, and 461. (7) Parameters developed pursuant to this section shall be made

(3) The agency shall submit a report to the Governor, the President available to the public and to all hospitals and health professionals
of the Senate, and the Speaker of the House of Representatives detailing throughout the state.
the workgroup's recommendations no later than December 31, 1993.

the workgroup's recommendations no later than December 31 1993. (8) Procedures shall be instituted which provide for the periodic
Section 36. Section 408.02, Florida Statutes, 1992 Supplement, is review and revision of practice parameters based on the latest outcomes

amended to read: data, research findings, technological advancements, and clinical experi-

(Substantial rewording of section. See s. 408.02, F.S., 1992 Supp., for ences, at least once every 3 years.
present text.) (9) The agency shall establish a demonstration project to evaluate the

effectiveness of practice parameters with regard to the costs of defensive
medicine and professional liability insurance.

(1) The Agency for Health Care Administration shall coordinate the (a) Under the demonstration project, the agency, in conjunction with
development, endorsement, implementation, and evaluation of scientifi- the Board of Medicine, shall complete the adoption of as many practice

cally sounwarranted clinicallyvariation in the delivery of medical treatment, improve the parameters as practical, giving priority to those procedures and diagnoses
unwarranted variation in the delivery of medical treatment, improve the
quality of medical care, and promote the appropriate utilization of health that account for a significant percentage of total statewide health services
care services. "Practice parameters" or "practice guidelines" are defined and health care costs, no later than July 1, 1994.
to mean strategies for patient management that are developed to assist (b) The practice parameters must establish standards of practice
physicians in clinical decision-making. designed to avoid liability claims and to increase the defensibility of lia-

(2) The agency shall establish a workgroup of appropriate medical bility claims when they occur, thereby eliminating the need for physi-
and technical professionals and agency personnel to develop uniform cians to practice defensive medicine.
standards and methods for the collection and analysis of patient out- (c) The Board of Medicine shall review the practice parameters used
comes data. The workgroup shall focus on collecting data which measures in the demonstration project and may adopt them by rule
both the efficient utilization of medical resources and the effectiveness of
medical care, and shall include such factors as patient diagnosis, the (d) Physicians selected by the agency may elect to:
severity of the patient's condition, patient length of stay, number of diag-
nostic tests and scans performed, procedures performed, medications 1. Participate in the demonstration project; and
prescribed, number of consultations, patient mortality, source and date Practice in compliance with the practice parameters, beginning no
of patient admission and readmission, total patient charges and source of later than October 1 1994.
payment, and patient discharge status. The workgroup shall seek to coor-
dinate data collection with the data committee created pursuant to s. (e) A participating physician who is named as a defendant in a cause
408.7025. The workgroup shall have completed the development of such of action accruing on or after October 1, 1994, but before October 1, 1998,
standards by December 31, 1993. may introduce evidence of compliance with the practice parameters as an

affirmative defense to a liability claim.
(3) Every hospital, in conjunction with the hospital medical staff,

shall produce outcomes data by diagnosis for each patient treated in the (f) The agency shall review the demonstration project and shall make
hospital pursuant to the criteria developed under subsection (2). The recommendations to the Legislature by December 31, 1994, as to the
hospital shall forward such data to the agency in a manner consistent effectiveness of practice parameters on reducing the cost of defensive
with s. 408.061 on a quarterly basis beginning with the quarter ending medicine and professional liability insurance and whether using proof of
June 30, 1994. The report shall also include a description of any practice compliance with the parameters as an affirmative defense should apply to
guideline which has been adopted by the medical staff, as well as out- all physicians who practice in conformity with the appropriate practice
comes data for persons treated according to such practice guideline. As parameters
used in this section, "hospital" means an acute care hospital licensed
under chapter 395. (10) The agency shall include a progress report on the development of

practice parameters in the final Florida Health Care Plan submitted to
(4) The agency shall summarize the effectiveness and cost of care out- the Legislature by December 31, 1993. The report shall address the data

comes for each diagnosis by hospital, by district, by region, and across the collection, the development of state practice parameters, and the utiliza-
state, as well as by any other grouping which will facilitate the develop- tion of practice parameters by hospitals and health professionals.
ment of clinically relevant practice parameters. The agency shall make
the report available to the public and all hospitals throughout the state Section 37. Effective July 1, 1993, section 408.90, Florida Statutes, is
on an annual basis beginning December 31, 1994. The agency shall also created to read:
make detail data submitted pursuant to subsection (3) available for anal-
ysis by others, subject to protection of confidentiality pursuant to s. 408.90 Legislative findings and intent.-The Legislature finds that
408.05(6). 2.5 million Floridians do not have access to health insurance coverage,

often because the premiums are unaffordable It is the intent of the Leg-
(5) The agency, in conjunction with the Florida Medical Association, islature to provide a state health insurance program for those people who

the Florida Chiropractic Association, the Florida Osteopathic Medical are without health insurance so that they may have access to preventive
Association, the Florida Podiatric Medical Association, and other health and primary care services. The state health insurance program shall offer
professional associations, and in conjunction with the respective boards basic, affordable health care services to those Floridians who have not
within the Division of Medical Quality Assurance, shall develop and may had access to the private health insurance market. The Legislature
adopt by rule state practice parameters based on the data received under intends that the state program shall target the uninsured and not those
subsection (4) as well as on nationally developed practice guidelines. who currently have private health insurance coverage.
However, practice parameters adopted by rule shall not provide grounds
for any administrative action. The agency shall prioritize the develop- Section 38. Section 408.901, Florida Statutes, is created to read:
ment of those practice parameters which involve the greatest utilizations 408901-408908, except as other-
of resources either because they are the most costly or because they are 408.901 Def ons-As used s. 408.901-408.908, except as other-
the most frequently performed. Prior to the development of practice wlse specifically provided, the term
parameters under this subsection, the agency in conjunction with the var- (1) "Agency" means the Agency for Health Care Administration.
ious health professional associations may proceed with the development
of state practice parameters based on nationally developed practice (2) "Agent" means a person who is licensed to sell health insurance in
guidelines. this state pursuant to chapter 626.
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(3) "Applicant" means a person who provides a written application to (3) A person or family who is currently eligible for health care bene-

the agency for enrollment in the MedAccess program but whose applica- fits under Medicare or the Florida Medicaid program is not eligible for

tion has not received final action. enrollment in the MedAccess program. However, a person may convert to
the program upon losing eligibility either for Medicare or Medicaid or

(4) "Eligible person" means any person who meets the residency upon disenrolling from the Medicaid buy-in program established pursu-
requirements of ss. 408.901-408.908. ant to s. 409.914.

(5) "Employer" means the state, its political subdivisions, any indi- (4) The agency shall not use any information related to an applicant's
vidual, partnership, association, corporation, or business trust, or any assets in determining eligibility for the program.
person or group of persons, acting in the interest of any employer in rela-
tion to an employee. (5) Applicants for the program shall complete an application form

developed by the agency and shall provide information related to the
(6) "Fund" means the Licensure Fees Trust Fund. family dependents to be enrolled and supply documentation concerning

(7) "Health services" means a set of basic health services covered by family income and place of residence.
the MedAcess Program. (6) Applications for enrollment in the MedAccess program shall be

submitted to the agency during a single month-long open enrollment
(8) "Member" means a Florida resident who has enrolled in the period each year. The agency shall review all completed applications

MedAccess program provided in ss. 408.901-408.908. within 45 days of receipt. Applicants who satisfy the eligibility criteria

(9) "Participating provider" means any person who has a current pro- and have paid their initial premium shall be notified by the agency of the
vider agreement with the agency and who is authorized to furnished cov- effective date of coverage
ered health services pursuant to ss. 408.901-408.908. The agency shall (7) The agency may request verification of continued eligibility from
integrate county public health units, federally funded primary care cen- members once every 12 months.
ters and other outpatient clinics as participating providers in the health
insurance program. (8) The program may disenroll any member due to failure to meet eli-

gibility criteria, nonpayment of premium, or good cause.
(10) "Premium" means the consideration paid or to be paid to the

agency for the issuance of health insurance coverage provided by the (9) Enrollment in the MedAccess program is subject to eligibility and

MedAccess program. fiscal limitations and shall be renewed annually.

(11) "MedAccess" means the state health program created pursuant (10) If the Agency for Health Care Administration obtains the neces-
to ss. 408.901-408.908. sary federal waivers to implement a Medicaid buy-in program, members

of the MedAccess program who qualify shall be entitled to transfer their
Section 39. Section 408.902, Florida Statutes, is created to read: enrollment to the Medicaid buy-in program.

408.902 MedAccess program; creation; program title.- Section 42. Section 408.904, Florida Statutes, is created to read:

(1) Effective July 1, 1994, there is hereby created the MedAccess pro- 408.904 Benefits.-
gram to be administered by the Agency for Health Care Administration. MedAccess program is
The MedAccess program shall not be subject to the requirements of the (1) Every eligible person who enrolls in the MedAccess program is
Department of Insurance or chapter 627. The director of the agency shall enttled to receive benefits for any covered service furnished within this
appoint an administrator of the MedAccess program which shall be
located in the Division of State Health Purchasing. (2) Covered health services include:

(2) If the necessary federal waivers are obtained and state and federal (a) Physician services. Those services delivered by a physician
funds are available to establish a Medicaid buy-in program pursuant to s. licensed under chapter 458, chapter 459, chapter 460, chapter 461, or
409.914, the MedAccess program shall remain available to those members chapter 463 that are medically necessary for the treatment of an injury,
who do not qualify for enrollment or who do not choose to enroll in the illness, or disease. Physician services shall not include those services that
Medicaid buy-in program. are clinically unproven, experimental, or purely for cosmetic purposes.

Each member is limited to 12 physician visits per calendar year, exclud-
Section 40. The Agency for Health Care Administration shall prepare ing those visits related to annual or periodic physical examinations for

a report on the implementation of the MedAccess program for the Gover- wellness pursuant to paragraph (g) or for immunizations.
nor, the President of the Senate, and the Speaker of the House of Repre-
sentatives by December 31, 1993. The report shall include the agency's (b) Hospital inpatient services. Those services provided for the treat-
plan for establishing administrative and accounting procedures for the ment of a member who is admitted as an inpatient by a licensed physi-

operation of the MedAccess program, securing staff to administer the cian or dentist to a hospital licensed under part I of chapter 395 up to a

program, establishing premiums, determining eligibility, enrolling indi- limit of 10 days per calendar year per member.
viduals, billing and collecting premiums, establishing provider networks, ( Hospital outpatient services. Those services provided to a member
enrolling providers, processing claims, marketing the program, collecting in the outpatient portion of a hospital licensed under part I of chapter
data, establishing a case management program, controlling utilization, 395 up to a limit of $1,000 per calendar year per member, that are pre-
and containing costs. The report shall also include an estimate of total ventive diagnostic therapeutic or palliative.
start-up costs, ongoing administrative costs, and claims costs for the pro-
gram. (d) Laboratory services. Professional laboratory services ordered by a

licensed physician or other licensed practitioner of the healing arts and
Section 41. Section 408 903, Florida Statutes, is created to read: provided in a laboratory that meets the requirements for Medicare par-

408.903 Eligibility.- ticipation and is licensed under chapter 483.

(1) Every resident of this state who has a gross family income that is (e) X-ray services. Radiological services ordered by a licensed physi-

equal to or below 250 percent of the federal poverty level and who meets can or other licensed professioner of the healing arts and that are pro-

the requirements of this section is eligible to enroll in the MedAccess pro-
gram. For purposes of ss. 408.901-408.908, a resident is defined as a (f) Family planning services. Drugs and supplies that will enable a

person who has established a domicile in the state for a period of at least member to plan family size.
6 months. As used in this section, the term "resident" shall mean United
States citizens or United States legal permanent residents. (g) Health appraisals, including physician examinations and related

tests. Routine annual physical examinations conducted by or under the
(2) A person or family who applies for enrollment in the MedAccess direction of a licensed physician, without regard to medical necessity, in

program must provide documentation that demonstrates he or she has order to detect disease, disability, or other physical or mental conditions.
not been been covered by a health insurance policy in the 12-month These services include well-baby and well-child screening and diagnostic

period prior to the effective date of enrollment in the program. services provided on a periodic basis to members under the age of 21.
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(h) Immunizations. (4) The agency is authorized to contract with agents who may refer
Advanced registered nurse practitioner services individuals to the MedAccess program and may pay those agents a
() Advanced registered nurse practitioner services modest referral fee if the individual's application is accepted for enroll-

(j) Outpatient mental health visits and substance abuse treatment. ment in the MedAccess program.
Outpatient mental health visits provided by community mental health
centers as provided in chapter 394 and by a mental health therapist (5) The agency is dlrected to develop strategies for marketing
licensed under chapter 490 or chapter 491 and substance abuse treatment MedAccess to increase public awareness about the state program.
provided by a center licensed under chapter 396 or chapter 397, up to a Section 46. Section 408.908, Florida Statutes, is created to read:
total of five visits per calendar year per member.

(3) Covered health services do not include any of the following: 408.908 Administration-The agency shall be responsible for:

(a) Surgery solely for cosmetic purposes. (1) Developing a network of health care providers for providing man-
aged health care services on a statewide basis.

(b) Prescribed drugs. (2) Performing all eligibility and administrative claims payment

(c) Nursing home services. functions relating to the program.

(d) Medical examinations conducted and medical reports prepared (3) Evaluating the eligibility of each claim for payment under the
for either purchasing or renewing life insurance or participating as a program.
plaintiff or defendant in a civil action for the recover or settlement of
damages. (4) Establishing a premium billing procedure for the collection of pre-

miums from insured persons.
(e) Clinically unproven or experimental procedures.

Cliiclluprvenorexermetalprceurs.(5) Developing a schedule of copayments and deductibles that will
Section 43. Section 408.905, Florida Statutes, is created to read: encourage the use of preventive and primary care services, will deter

408.905 Limitations and exclusions.- members from overutilizing services, and will discourage the use of
expensive, technology-driven services.

(1) The MedAccess program shall not cover benefits that are pro-
vided as part of workers' compensation insurance. (6) Marketing the MedAccess program.

(2) The MedAccess program shall exclude coverage for preexisting (7) Providing that the direct and indirect expenses of the program are
conditions, except pregnancy, during a period of 12 months following the fully covered by the collection of premiums from members of the MedAc-
effective date of coverage as long as: cess program.

(a) The condition manifested itself within a period of 6 months before (8) Establishing policy and budget guidelines for the MedAccess pro-
the effective date of coverage; or gram.

(b) Medical advice or treatment was recommended or received within (9) Adopting rules to carry out the provisions of ss. 408.901-408.908.
6 months before the effective date of coverage.6 months before the effective date of coverage. (10) Implementing and administering the MedAccess program.

(3) In addition to the limitations otherwise provided in ss. 408.901-
408.908, the MedAccess program shall not include coverage for outpa- (11) Providing to the public and to health care providers information
tient prescription drugs, eyeglasses, dental services, custodial care, or concerning the MedAccess program.
emergency services for nonemergent conditions. (12) Ensuring that the quality of service provided under the MedAc-

(4) Any member of the MedAccess program who is determined to be cess program meets the standards of the community.
at "high risk" by a participating primary care provider shall, upon 13 a ein .. ..
renewal, agree to be placed in a case management system when it is deter- (13) Identifying and eliminating health care providers who engage in
mined by the program to be in the best interest of the member and the fraudulent or abusive activities related to the MedAccess program.
MedAccess program. (14) Evaluating the adequacy of the services covered by the MedAc-

(5) No person on whose behalf the program has paid out $500,000 in cess program, the accessibility of the program to the uninsured, and the
covered benefits is eligible for continued coverage in the MedAccess pro- effectiveness of the MedAccess program in reducing the number of unin-
gram. sured persons in the state.

Section 44. Section 408.906, Florida Statutes, is created to read: Section 47. Subsection (12) of section 409.908, Florida Statutes, 1992
Supplement, is amended to read:

408.906 Payment of claims.-
409.908 Reimbursement of Medicaid providers.-The department

(1) The agency is designated as the single state agency authorized to shall reimburse Medicaid providers, in accordance with state and federal
make payments for health services covered under the MedAccess pro- law, according to methodologies set forth in the rules of the department
gram. These payments shall be made only for services included in the and in policy manuals and handbooks incorporated by reference therein.
MedAccess program and shall be made only on behalf of eligible mem- These methodologies may include fee schedules, reimbursement methods
bers in accordance with the provisions of ss. 408.901-408.908. based on cost reporting, negotiated fees, and other mechanisms the

(2) The agency shall pay claims for covered health services provided department considers efficient and effective for purchasing services or
to members at the same reimbursement rates and fees that are provided goods on behalf of recipients. Payment for Medicaid compensable ser-
under the Florida Medicaid program, pursuant to s. 409.908. vices made on behalf of Medicaid eligible persons is subject to the avail-

ability of moneys and any limitations established by the general appro-
Section 45. Section 408.907, Florida Statutes, is created to read: priations act or chapter 216.

408.907 Collection of premiums.- (12)(a) A physician shall be reimbursed the lesser of the amount
Prem s c cted fm m s or fm e s on b f billed by the provider or the Medicaid maximum allowable fee estab-(1) Premiums collected from members or from employers on behalf of lished by the agency . EffeotivO October 1, 1991, the depart

members shall be made in accordance with rules adopted by the agency. .n ha inrceao foo forturgioal and other proooduros for whioh f'oomeet shall inercase fees for sur-giecal and other- procedurms for whieh feeo
(2) Premiums collected shall be deposited in the Licensure Fees have not beoon inoroasoed sineo 1987 to the median lIcvl of Medicaro roim

Trust Fund of the agency. Moneys in this fund shall be used solely for the burseomont in 1986 for Aroa B in thio otato.
administration of the MedAccess program. (b) The agency shall adopt a fee schedule based on a resource-based

(3) Employers are encouraged to participate in the payment of all or relative value scale for pricing Medicaid physician services. Under this
a portion of their employees' premium obligation. The agency is author- fee schedule, physicians shall be paid a dollar amount for each service
ized to offer discounts to the premium obligation to those employers who based on the average resources required to provide the service, includ-
pay at least 50 percent of the premium and who collect the premium from ing, but not limited to, estimates of average physician time and effort,
the employees on behalf of the agency. practice expense, and the costs of professional liability insurance. The
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fee schedule shall provide increased reimbursement for preventive and (f) Any individual who is enrolled in a Medicaid prepaid health plan

primary care services and lowered reimbursement for specialty services or health maintenance organization.

by utilizing at least two conversion factors, one for cognitive services
and another for procedural services. The fee schedule shall not increase (4) No provider shall impose more than one copayment for any

total Medicaid physician expenditures unless moneys are available, and encounter upon a Medicaid recipient.

shall be phased in over a 2-year period beginning on July 1, 1994. The (5) The agency shall develop a mechanism by which participating

Agency for Health Care Administration shall seek the advice of a 16 providers are able to identify those Medicaid recipients from whom they

member advisory panel in formulating and adopting the fee schedule. shall not collect copayments.
The panel shall consist of Medicaid physicians licensed under chapters
458 and 459, F.S., and shall be composed of fifty percent primary care Section 49. Section 409.9117, Florida Statutes, is created to read:

physicians and fifty percent specialty care physicians. 4099117 (1) If federal funds are available for disproportionate share

(c) The agency shall monitor closely the utilization rate for physi- programs in addition to those otherwise provided by law, there shall be

cians services and identify any trends which may indicate an effort to created a primary care disproportionate share program.

increase the volume of services to counteract any losses that might
result from the new fee schedule. The agency shall prepare a report to (2) In the establishment and funding of this program, the agency

the Legislature on the overall effect of the resource-based relative value shall use the following criteria in addition to those specified in s. 409.911,

scale fee schedule by December 31, 1996. payments may not be made to a hospital unless the hospital agrees to:

(d)* Notwithstanding paragraph (b), reimbursement fees to physi- (a) Cooperate with a Medicaid prepaid health plan, if one exists in

cians for providing total obstetrical services to Medicaid recipients, which the community.
includes prenatal, delivery, and postpartum care, shall be at least $1,500 the availability of primary and specialty care physicians to
per delivery for a pregnant woman with low medical risk and at least M Eda .recipients who are not enrolled in a prepaid capitated arrange-
$2,000 per delivery for a pregnant woman with high medical risk, effec- Medcad recpents who are not enrolled a prepad capitated arrange-
tive April 1, 1992. However, reimbursement to physicians working in ment and who are in need of access to such physicians
Regional Perinatal Intensive Care Centers designated pursuant to chap- (c) Coordinate and provide primary care services free of charge,
ter 383, for services to certain pregnant Medicaid recipients with a high except copayments, to all persons with incomes up to 100 percent of the
medical risk, may be made according to obstetrical care and neonatal care federal poverty level, and to provide such services based on a sliding fee
groupings and rates established by the agency deptmnt. Nurse mid- scale to all persons with incomes up to 200 percent of the federal poverty
wives licensed under chapter 464 or midwives licensed under chapter 467 level, except that eligibility may be limited to persons who reside within
shall be reimbursed at no less than 80 percent of the low medical risk fee. a more limited area, as agreed to by the agency and the hospital.
However, midwives licensed under chapter 467 shall not receive Medicaid
reimbursement for home deliveries conducted for Medicaid recipients, (d) Contract with any federally qualified health center, if one exists
but shall be reimbursed for prenatal and postpartal care provided to such within the agreed geopolitical boundaries, concerning the provision of

recipients. The agency department shall by rule determine, for the pur- primary care services, in order to guarantee delivery of services in a non-

pose of this paragraph, what constitutes a high or low medical risk preg- duplicative fashion, and to provide for referral arrangements, privileges,
nant woman and shall not pay more based solely on the fact that a caesar- and admissions, as appropriate. The hospital shall agree to provide at an
ean section was performed, rather than a vaginal delivery. The agency onsite or offsite facility primary care services within 24 hours to which all
department shall by rule determine a prorated payment for obstetrical Medicaid recipients and persons eligible under this paragraph who do not
services in cases where only part of the total prenatal, delivery, or post- require emergency room services are referred during normal daylight
partum care was performed. hours.

Section 48. Section 409.9081, Florida Statutes, is created to read: (e) Cooperate with the agency, the county, and other entities to
ensure the provision of certain public health services, case management,

409.9081 Copayments.- referral and acceptance of patients, and sharing of epidemiological data,

(1) Effective July 1, 1993, the agency shall require, subject to federal as the agency and the hospital find mutually necessary and desirable to

regulations and limitations, each Medicaid recipient to pay at the time of promote and protect the public health within the agreed geopolitical

service a nominal copayment for the following Medicaid services: boundaries.

(a) Hospital outpatient services: up to $2 for each hospital outpatient (f) In cooperation with the county in which the hospital resides,
visit. develop a low-cost, outpatient, prepaid health care program to persons

who are not eligible for the Medicaid program, and who reside within the
(b) Physician services: up to $2 copayment for each visit with a physi- area.

cian licensed under chapter 458, chapter 459, chapter 460, chapter 461 or
chapter 463. (g) Provide inpatient services to residents within the area who are not

eligible for Medicaid or Medicare, and who do not have private health
(2) The Agency for Health Care Administration shall study the level insurance, regardless of ability to pay, on the basis of available space,

of success in collecting copayments from recipients and the administra- except that nothing shall prevent the hospital from establishing bill col-
tive costs in attempting to collect copayments. The agency shall report to lection programs based on ability to pay.
the Legislature the results of its study by January 1, 1994.

(h) Work with the Florida Healthy Kids Corporation, the Florida
(3) In accordance with federal regulations, the agency shall not Health Care Purchasing Cooperative, the Florida Health Access Corpora-

require copayments of the following Medicaid recipients: tion, and business health coalitions, as appropriate, to develop a feasibil-

(a) Children under age 21. ity study and plan to provide a low-cost comprehensive health insurance
(a)*~ Children underagplan to persons who reside within the area and who do not have access to

(b) Pregnant women when the services relate to the pregnancy or to such a plan.
any other medical condition which may complicate the pregnancy up to W p o o pr
6 weeks after delivery. (i) Work with public health officials and other experts to provide

community health education and prevention activities designed to pro-

(c) Any individual who is an inpatient in a hospital, long-term care mote healthy lifestyles and appropriate use of health services.
facility or other medical institution if, as a condition of receiving services
in the institution, that individual is required to spend all but a minimal U) Work with the local health council to develop a plan for promoting
amount of his income required for personal needs for medical care costs. access to affordable health care services for all persons who reside within

~amount ofhsicm eqie o esoa edomdccro the area, including, but not limited to, public health services, primary
(d) Any individual who requires emergency services after the sudden care services, inpatient services, and affordable health insurance gener-

onset of a medical condition which, left untreated, would place the indi- ally. Any hospital that fails to comply with any of the provisions of this
vidual's health in serious jeopardy. subsection, or any other contractual condition, may not receive payments

under this section until full compliance is achieved.
(e) Any individual when the services or supplies relate to family plan-

ning. Section 50. Section 409.9121, Florida Statutes, is created to read:
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409.9121 Legislative findings and intent.-The Legislature hereby 1. Pregnant women and infants.
finds that the Medicaid program has experienced an annual growth rate
of approximately 28 percent per year for the past 5 years, and is consum- 2. Chronically ill children.
ing more than half of all new general revenue growth. The present Medi- 3. Elderly and disabled recipients, especially those who are at risk of
caid system must be reoriented to emphasize, to the maximum extent nursing home placement.
possible, the delivery of health care through entities and mechanisms g 
which are designed to contain costs, to emphasize preventive and primary 4. Persons with developmental disabilities.
care, and to promote access and continuity of care. The Legislature fur-
ther finds that the concept of "managed care" best encompasses these 5. Qualified Medicare beneficiaries.
multiple goals. The Legislature also finds that, with the cooperation of 6. Adults who have chronic, high-cost medical conditions.
the physician community, MediPass, the Medicaid primary care case
management program, is responsible for ensuring that there is a suffi- 7. Adults and children who have mental health problems.
cient supply of primary care to provide access to preventive and primary
care services to Medicaid recipients. Therefore, the Legislature declares 8. Other recipients for whom managed care programs offer the oppor-
its intent that the Medicaid program require, to the maximum extent tunity of more cost-effective care and greater access to qualified provid-
practicable and permitted by federal law, that all Medicaid recipients be ers.
enrolled in a managed care program. (4)(a) The agency shall encourage the development of public and pri-

Section 51. Section 409.9122, Florida Statutes, is created to read: vate partnerships to foster the growth of health maintenance organiza-
tions and prepaid health plans that will provide high quality health care

409.9122 Mandatory Medicaid managed care enrollment.- to Medicaid recipients.

(1)(a) The agency is directed to contract for an independent compre- (b) Subject to the availability of moneys and any limitations estab-
hensive evaluation of the primary care case management program in dis- lished by the general appropriations act or chapter 216, the agency is
tricts 5 and 6, known as MediPass, and report the findings to the Legisla- authorized to enter into contracts with traditional providers of health
ture on or before December 31, 1994. The evaluation shall include, but care to low-income persons to assist such providers with the technical
not be limited to, an assessment of the program's impact on quality of aspects of cooperatively developing Medicaid prepaid health plans.
care, access to Medicaid services, cost effectiveness, and provider and
recipient satisfaction. It is the intent of the Legislature that the agency 1. The agency may contract with disproportionate share hospitals,
apply for a federal freedom of choice waiver and any other federal waivers county public health units, federally initiated or federally funded com-
necessary to expand MediPass to five additional districts by December munity health centers, and counties that operate either a hospital or a
31, 1994, and, subject to evaluation findings that the program is cost community clinic.
effective, provides quality health care, and improves access to health ser- 2. A contract may not be for more than $100,000 per year, and no con-
vices, to the remaining districts in the state by December 31, 1996. tract may be extended with any particular provider for more than 2 years.

(b) The MediPass program may not be expanded unless the agency The contract is intended only as seed or development funding and
certifies, for each county where MediPasss is to be started, that the nec- requires a commitment from the interested party.
essary resources, including staff, are available to adequately inform recip- 3. A contract must require participation by at least one community
ients of their choice of primary care providers and to enroll them with a health clinic and one disproportionate share hospital.
provider and that the necessary resources, including staff, are available to
adequately recruit providers, ensure access, monitor performance and (5)(a) Theagencyshalldevelopandimplement a comprehensiveplan
patient satisfaction, and assess the quality of care provided, to ensure that recipients are adequately informed of their choices and

„ .,~.., ~ .. ,rights under all Medicaid managed care programs and that Medicaid
(2)(a) The agency shall encourage Medicaid recipients who receive managed care programs meet acceptable standards of quality in patient

payments from or are determined eligible for the Supplemental Security care, patient satisfaction, and financial solvency.
Income program, to the maximum extent feasible, to enroll in Medicaid
or Medicare managed care plans. (b) The agency shall provide adequate means for informing patients

of their choice and rights under a managed care plan at the time of eligi-
(b) The agency shall work cooperatively with the Social Security bility determination.

Administration to identify beneficiaries who are jointly eligible for Medi-
care and Medicaid and shall develop cooperative programs to encourage (c) The agency shall monitor all managed care plans at least quar-
these beneficiaries to enroll in a Medicare participating health mainte- terly; review patient grievances, disenrollment forms, medical records,
nance organization or prepaid health plans. and financial records; and require all managed care plans to establish

methods for assuring quality and patient satisfaction.(c) The agency shall work cooperatively with the Department of
Elderly Affairs to assess the potential cost effectiveness of providing Section 52. Effective July 1,1993, section 409.914, Florida Statutes, is
MediPass to beneficiaries who are jointly eligible for Medicare and Medi- amended to read:
caid on a voluntary choice basis. If the agency determines that enrollment
of these beneficiaries in MediPass has the potential for being cost- 409.914 Assistance for the uninsured-
effective for the state, the agency shall offer MediPass to these beneficia- (1) The agency deprtme shall use the claims payment systems,
ries on a voluntary choice basis in the counties where MediPass operates. utilization control systems, cost control systems, case management sys-

(d) The agency shall require the enrollment of Medicaid recipients tems, and other systems and controls that it has developed for the man-
who are also Medicare beneficiaries but who are not enrolled in MediPass agement and control of the Medicaid program to assist other agencies
or another managed care program in all counties of the state where Medi- and entities, if appropriate, in paying claims and performing other activi-
Pass is in operation. Subject to the availability of moneys and any limita- ties necessary for the conduct of programs of state government, or for
tions established by the general appropriations act or chapter 216, the working with other public and private agencies to solve problems of lack
agency may develop a special reimbursement rate, which takes into con- of insurance, underinsurance, or uninsurability. When conducting these
sideration the higher utilization of such Medicaid recipients, for payment services, the department shall ensure:
to health maintenance organizations or prepaid health plans agreeing to (a)*) That full payment is received for services provided.
enroll these recipients.

(b)(4 That costs of providing these services are clearly segregated
(3)(a) The agency shall conduct a study of the feasibility of establish- from costs necessary for the conduct of the Medicaid program.

ing managed care programs for various special population groups within
the Medicaid program, to the extent permitted by federal law, and report (c)* That the program conducted serves the interests of the state in
its findings to the Governor, the President of the Senate, and the Speaker ensuring that effective and quality health care at a reasonable cost is pro-
of the House of Representatives by December 31, 1994. vided to the citizens of the state.

(b) The agency shall investigate the feasibility of developing managed (2) (a) The agency shall seek federal statutory or regulatory reforms
care programs for the following groups of Medicaid recipients: to establish a Medicaid buy-in program to provide medical assistance to
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persons ineligible for Medicaid because of current income and categori- (b) An assessment of current laws, rules, and regulations to determine
cal restrictions. The agency shall use funds provided by the Robert if they are adequate to control fraudulent activities and, if not, recom-
Wood Johnson Foundation to assist in developing the buy-in program, mendations for legislation to strengthen current laws, rules, and regula-
including, but not limited to, the determination of eligibility and service tions.
coverages; cost sharing requirements; managed care provisions; changes
needed to the Medicaid program's claims processing, utilization control, (c) The identification of the key private and public agencies and orga-
cost control, case management, and provider enrollment systems to nizations involved in the detection or prosecution of fraud, and a deter-
operate a buy-in program. mination as to how these organizations can best coordinate their efforts

to provide a more effective approach to controlling fraud and abuse.
(b) The agency shall seek federal authorization and financial sup-

port for a buy-in program that provides federally supported medical (d) An assessment of the feasibility of permitting insurance compa-
assistance coverage for persons with incomes up to 250 percent of the nies to share information regarding provider billing, and an examination
federal poverty level. The agency shall not implement the Medicaid of methods to permit insurance companies to collaborate in the investiga-
buy-in program until it has received necessary federal authorization tion of providers suspected of fraud.
and financial participation and state appropriations.

(e) An evaluation of the potential impact of allowing persons who
Section 53. Effective July 1, 1993, section 409.9114, Florida Statutes, report fraud to receive a portion of the fine levied against a provider who

as created by chapter 91-282, Laws of Florida, and amended by chapter is successfully prosecuted.
92-33, Laws of Florida, is hereby repealed.

(f) The workgroup's report shall be included in the final Florida
Section 54. Section 407.60, Florida Statutes, 1992 Supplement, as cre- Health Plan, which shall be submitted to the Legislature by December

ated by chapter 92-178, Laws of Florida, is hereby repealed. 31, 1993.

Section 55. Section 15 of chapter 92-178, Laws of Florida, is amended Section 58. All powers, duties and functions, records, personnel, prop-
to read: erty, and unexpended balances of appropriations, allocations, or other

Section 15. This act shall apply to referrals for designated health ser- funds of the Medicaid program within the Department of Health and
vices made on or after the effective date of this act, provided that with Rehabilitative Services, as well as the infrastructure and support services
respect to an investment interest acquired before May 1, 1992, paragraph that support the program, including, but not limited to, investigative,
(a) of subsection (4) of section 7 shall not apply to referrals for designated licensing, legal, and administrative activities, are transferred by a type
health services occurring before October 1, 1994 1995, and provided, fur- four transfer, as defined in s. 20.06(4), Florida Statutes, to the Agency for
ther, that paragraphs (b)-(g) of subsection (4) of section 7 shall be effec- Health Care Administration. Such transfer shall take effect July 1, 1993.
tive on July 1, 1992, and provided further, that with respect to a facility Any rules promulgated by or for the Medicaid program are included in
which is providing a designated health service or other health care items such transfer.
or service which received its certificate of occupancy and began providing
that service at that facility after May 1, 1991, and before January 1, 1992, Section 59. Effective July 1, 1993, the powers, duties and functions,
section 7(4)(a)-(g) inclusive of this act shall not apply to referrals for such records, property and unexpended allocations of funds associated with
designated health services and other items or services occurring before three career service positions, including $88,881 from the State Employee
October 1, 1996. Health Trust Fund in the State Employees Health Insurance Program

shall be transferred from the Department of Management Services by a
Section 56. Section 9 of chapter 92-178, Laws of Florida, appearing as type four transfer, as defined in s. 20.06(4), Florida Statutes, to the

section 455 238, Florida Statutes, 1992 Supplement, is hereby repealed. Agency for Health Care Administration. The three positions include two

Section 57. Health care fraud and abuse study.- benefit analysts and one secretary specialist from the benefits programs
section.

(1) FINDINGS AND INTENT.-The current level of state spending
on health care has raised concerns as to whether Florida is getting full Section 60. There is hereby appropriated to the Agency for Health
value for its health care dollar. One outcome of this concern is increased Care Administration: 104 full time positions; $13,875,773 from the Gen-
attention on health care fraud and abuse. A widely used estimate by the eral Revenue Fund; and, the agency is.authorized to transfer in accord-
federal General Accounting Office is that up to 10 percent of health care ance with Chapter 216 F.S., up to $165,204 in General Revenue from the
expenditures are the result of fraudulent or abusive practices. Significant Medicaid Hospital Outpatient Services Category and, $1,114,611 in Gen-
savings could be realized if coordinated attention were focused on ways to eral Revenue from the Medicaid Physican's Services Category as a result
curb fraud and abuse in the health care system. The Legislature intends of the co-payment savings; $597,109 from the State Employees Health
to establish a workgroup which will look at the nature and extent of Insurance Trust Fund; $5,217,903 from the Medical Care Trust Fund;
health care fraud and abuse in the state and examine ways to systemati- and $713,349 from the Health Care Trust Fund to be allocated as follows:

cally address this problem. $597,109 from the State Employees Health Insurance Trust
(2) DEFINITIONS.- Fund in the Department of Management Services shall be

transferred to the agency for the added responsibilities related
(a) "Abuse" means the provision of, or billing for, health care services o the State Employees Health Insurance Program, and 10 new

that, while not fraudulent, have marginal medical utility, are inconsistent o t
with acceptable business and medical practices, and are intended primar- positions
ily to increase the income of a health care provider or facility. 2 positions and $147,955 from the General Revenue Fund for

(b) "Fraud" means the representation or omission of material facts Deputy Director's Office for State Health Purchasing
with the intent of receiving payment for health care services that were $1,000,000 from General Revenue Fund and $713,349 from the
not provided or were provided without medical necessity. Health Care Trust Fund for Data Collection and Analysis

(3) WORKGROUP.-The Agency for Health Care Administration 21 positions and $927,919 from the General Revenue Fund for
shall establish a workgroup on health care fraud and abuse. The workg- MedAccess development and consultants
roup shall include representatives of the Department of Legal Affairs, the
Department of Health and Rehabilitative Services, the Office of the $50,000 from the General Revenue Fund for a fraud and abuse
Auditor General, the Department of Insurance, the Department of Law study
Enforcement, the United States Department of Justice, and the private
insurance sector. 25 positions and $503,670 from the General Revenue Fund and

$503,670 from the Medical Care Trust Fund for Medipass
(4) REPORT.-The workgroup shall prepare a report on health care expansion

fraud and abuse which shall include, but not be limited to, the following
elements: 2 positions and $275,000 from the General Revenue Fund for

the Community Health Purchasing Alliance Administration
(a) The identification of the major forms of health care fraud and

abuse, including an evaluation of present reimbursement procedures 2 positions and $100,000 from the General Revenue Fund for
which provide opportunities for fraud and invite abusive practices. rural health network initiatives



1336 JOURNAL OF THE SENATE April 2, 1993

$3,025,000 from the General Revenue Fund for grants to 11 (c) "Health benefit plan" means any hospital or medical policy or cer-
Community Health Purchasing Alliances tificate or any health maintenance organization subscriber contract.

"Health benefit plan" does not include specified disease, individual hos-
$3,720,185 from the General Revenue Fund and $1,279,815 pital indemnity, accident-only, credit, dental, vision, Medicare supple-
from the Medical Care Trust Fund for the rural hospital Finan- ment, long-term care, or disability income insurance, coverage issued as
cial Assistance Program a supplement to liability insurance, workers' compensation and employ-

$3,826,044 from the General Revenue Fund and $4,417,233 ers' liability or similar insurance, or motor vehicle medical-payment
from the Medical Care Trust Fund for Medicaid reimburse-
ment for skilled nursing facility beds in acute care hospitals Section 65. (1) Section 627.6699, Florida Statutes, 1992 Supple-

$300,000 from the General Revenue Funds for 4 rural health ment, is amended to read:
network development grants 627.6699 Employee Health Care Access Act.-

Section 61. There is hereby appropriated to the Department of (1) SHORT TITLE.-This section may be cited as the "Employee
Health Rehabilitative Services, 1 career service position and $2,050,000 Health Care Access Act."
from the General Revenue Fund to be allocated as follows: (2) PURPOSE AND INTENT.-The purpose and intent of this sec-

$50,000 and 1 position for the Office of Rural Health tion is to promote the availability of health insurance coverage to small
employers regardless of their claims experience or their employees' health

$2,000,000 for the Florida Health Services Corps. Program status, to establish rules regarding renewability of that coverage, to estab-
lish limitations on the use of exclusions for preexisting conditions, to pro-

Section 62. Paragraphs (d) and (e) of subsection (6) of section vide for development of a standard health benefit plan and a basic health
627.410, Florida Statutes, 1992 Supplement, are added to read: benefit plan to be offered to all small employers, to provide for establish-

627.410 Filing, approval of forms.- ment of a reinsurance program for coverage of small employers, and to
improve the overall fairness and efficiency of the small group health

(6) insurance market.

(d) Every filing made pursuant to this subsection shall be prohibited (3) DEFINITIONS.-As used in this section, the term:
from applying the following rating practices: (a) "Actuarial certification" means a written statement, by a

1. Select and ultimate premium schedules. member of the American Academy of Actuaries or another person
acceptable to the department, that a small employer carrier is in com-

2. Premium class definitions which classify insured based on year of pliance with subsection (6), based upon the person's examination,
issue or duration since issue. including a review of the appropriate records and of the actuarial

assumptions and methods used by the carrier in establishing premium
3. Attained age premium structures on policy forms under which more rates for applicable health benefit plans.

than fifty percent of the policies are issued to persons age 65 or over.
(b)4- "Basic health benefit plan" and "standard health benefit plan"

(e) Except as provided in s. 627.410(6)(e)1., an insurer shall continue mean low-cost health care plans developed pursuant to subsection
to make available for purchase any individual policy form issued on or (12)(9-.
after October 1, 1993. A policy form shall not be considered to be avail-
able for purchase unless the insurer has actively offered it for sale in the (c)(b4 "Board" means the board of directors of the program.
previous twelve (12) months. (d)+e) "Carrier" means a person who provides health benefit plans in

1. An insurer may discontinue the availability of a policy form if the this state, including an authorized insurer, a health maintenance organi-
insurer provides to the department in writing its decision at least thirty zation, a multiple-employer welfare arrangement, or any other person

i e p e tO providing a health benefit plan that is subject to insurance regulation in(30) days prior to discontinuing the availability of the form of the policy this state. However, the term i' does not include a multiple-
or certificate. After receipt of the notice by the department, the insurer employer welfare arrangement st ho by n iti of oboro
shall no longer offer for sale the policy form or certificate form in this of tho samo profoosion, which multiple-employer welfare arrangement
state. operates solely for the benefit of the members or the members and the

2. An insurer that discontinues the availability of a policy form pur- employees of such members, and was in existence on January 1, 19 92,an4

suant to s. 627.410(6)(e)1. shall not file for approval a new policy form provids cocrac for any mmbr of th asocaton with 11 or mor
providing similar benefits as the discontinued form for a period of five cmploycco or any ouch member and dependents of the member, upon the
(5) years after the insurer provides notice to the department of the dis- member A requcet for such coverage.
continuance. The period of discontinuance may be reduced if the (e)d "Case management program" means the specific supervision
department determines that a shorter period is appropriate. and management of the medical care provided or prescribed for a specific

3. The experience of all policy forms providing similar benefits shall individual, which may include the use of health care providers designated

be combined for all rating purposes. y e carrier.
(f)(e4 "Dependent" means the spouse or child of an eligible employee,

Section 63. Paragraph (e) of subsection (1) of section 627.411, Florida subject to the applicable terms of the health benefit plan covering that
Statutes, is amended to read: employee.

627.411 Grounds for disapproval.- (g)(- "Eligible employee" means an employee who works full time,

(1) The department shall disapprove any form filed under s. 627.410, having a normal workweek of 25 30 or more hours, and who has met any
or withdraw any previous approval thereof, only if the form: applicable waiting-period requirements or other requirements of this act.

The term includes a self-employed individual, a sole proprietor, a part-
(e) Is if for health insurance, and provides benefits which are unreason- ner of a partnership, or an independent contractor, if the sole proprietor,

able in relation to the premium charged, or contains provisions which are partner, or independent contractor is included as an employee under a
unfair or inequitable or contrary to the public policy of this state or health benefit plan of a small employer, but does not include a part-time,
which encourage misrepresentation, or which apply rating practices temporary, or substitute employee.
which result in premium escalations that are not viable for the policy- "Established geographic area" means the county or counties, or
holder market or result in unfair discrimination in sales practices. any portion of a county or counties, within which the carrier provides or

Section 64. Paragraph (c) of subsection (2) of section 627.4106, Flor- arranges for health care services to be available to its insureds, members,
ida Statutes, 1992 Supplement, is amended to read: or subscribers.

627.4106 Small group health insurance; rates; restrictions.- (i) "Guarantee-issue basis" means an insurance policy that must be
offered to an employer, employee, or dependent of the employee,

(2) DEFINITIONS.-As used in this section: regardless of health status, preexisting conditions, or claims history.
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(j)h4 "Health benefit plan" means any hospital or medical policy or (u)q4 "Risk-assuming carrier" means a small employer carrier that
certificate, hospital or medical service plan contract, or health mainte- elects to comply with the requirements set forth in subsection (10)74.
nance organization subscriber contract. The term does not include acci-
dent-only, specified disease, individual hospital indemnity, credit, (v) "Self-employed individual" means an individual or sole propri-
dental-only, vision-only, Medicare supplement, long-term care, or dis- etor who derives his or her income from a trade or business earned on by
ability income insurance; coverage issued as a supplement to liability the individual or sole proprietor which results in taxable income as indi-
insurance; workers' compensation or similar insurance; or automobile cated IRS Fom 1040, schedule C or F, and which generated taxable
medical-payment insurance. income in one of the 2 previous years.

(k)-i "Late enrollee" means an eligible employee or dependent who (w)4 "Small employer" means any person sole proprietor, self-
requests enrollment in a health benefit plan of a small employer after the employed individual, independent contractor, firm, corporation, part-
initial enrollment period provided under the terms of the plan has ended. nership, or association that is actively engaged in business and that, on at
However, an eligible employee or dependent is not considered a late least 50 percent of its working days during the preceding calendar quar-
enrollee if the enrollee: ter, employed at leas-t 3, but not more than 50 25, eligible employees, the

majority of whom were employed within this state. In determining the
1. Was covered under another employer health benefit plan at the number of eligible employees, companies that are affiliated companies, or

time the individual was eligible to enroll; lost coverage under that plan as that are eligible to file a combined tax return for purposes of state taxa-
a result of termination of employment, the termination of the other tion, may be considered a single employer. For purposes of this section,
plan's coverage, the death of a spouse, or divorce; and requests enroll- a sole proprietor, an independent contractor, or a self-employed indi-
ment within 30 days after coverage under that plan was terminated; vidual is considered a small employer only if all of the conditions and

criteria established in this section are met.
2. The individual is employed by an employer that offers multiple

health benefit plans and the individual elects a different plan during an (x)@( "Small employer carrier" means a carrier that offers health
open enrollment period; or benefit plans covering eligible employees of one or more small employers.

3. A court has ordered that coverage be provided for a spouse or (4) APPLICABILITY AND SCOPE.-
minor child under a covered employee's health benefit plan and a request
for enrollment is made within 30 days after issuance of the court order. (a) Tho a small employer in to a health benefit plan that provides marketed

age to a small employer in this state, unless the policy is marketed
(l)@4 "Limited benefit policy or contract" means a policy or contract directly to the individual employee, and the employer does not partici-

that provides coverage for each person insured under the policy for a spe- pate in the collection or distribution of premiums or facilitate the
cifically named disease or diseases, a specifically named accident, or a administration of the policy in any manner. ifi
specifically named limited market that fulfills an experimental or reason- A- r i n ..o a t ll

able need, such as the small group market. emp .ye - premium or benefits is paid by a small

(m) "Modified community rating" means a method used to develop n od indiidual i rimbur whthr through wag
carrier premiums which spreads financial risk across a large population .. u. r wago
and allows adjustments for age, gender, family composition, tobacco a c or ot i by a mall employer or any port. 
usage, and geographic area as determined under paragraph (5)(k). mium; or

(nk) "Participating carrier" means any carrier that issues health 3. Tho plan is troatod by th e mployr or any of o or
benefit plans in this state except a small employer carrier that elects to be of th Unitd tat IntcrnalRovnu Cod .
a risk-assuming carrier.

(b) With respect to a group of affiliated carriers or a group of carriers
.1(oh "Plan of operation" means the plan of operation of the program, that is eligible to file a consolidated tax return, any restrictions, limita-including articles, bylaws, and operating rules, adopted by the board tions, or requirements of this section that apply to one of the carriers

under pursuant to subsection (11)8f. applies to all of the carriers as if they were one carrier. However, with

(p)(-m- "Preexisting condition provision" means a policy provision respect to affiliated companies, all of which are in existence and affiliated
that excludes coverage for charges or expenses incurred during a specified on January 1, 1992, the group of affiliated companies is considered one
period following the insured's effective date of coverage, as to: carrier only after one member of the group transfers any small employer

business to another member of the group.
1. A condition that, during a specified period immediately preceding

the effective date of coverage, had manifested itself in such a manner as (c) An affiliated carrier that is a health maintenance organization
would cause an ordinarily prudent person to seek medical advice, diagno- having a certificate of authority under part I of chapter 641 may be con-
sis, care, or treatment or for which medical advice, diagnosis, care, or sidered a separate carrier for the purposes of this section.
treatment was recommended or received as to that condition; or (d) This section shall not apply to a carrier that does not issue new

2. Pregnancy existing on the effective date of coverage, health benefit plans to small employers 6n or after January 1, 1994,
except that it shall apply to any such carrier that renews a health bene-

(q)(n} "Program" means the Florida Small Employer Carrier Reinsur- fit plan on or after January 1, 1995.
ance Program created under subsection (11)(. (5) AVAILABILITY OF COVERAGE.-

(r)je4 "Qualifying previous coverage" and "qualifying existing cover- every small employer carrier issuing
age" mean benefits or coverage provided under:age" mean benefits or coverage provided under: (a) Beginning January 1, 1993, every small employer carrier issuing

new health benefit plans to small employers in this state must, as a condi-
1. An employer-based health insurance or health benefit arrangement tion of transacting business in this state, offer to eligible small employers

that provides benefits similar to or exceeding benefits provided under the a standard health benefit plan and a basic health benefit plan. Such a
basic health plan; or small employer carrier shall issue a standard health benefit plan or a

basic health benefit plan to every eligible small employer that elects to be
2. An individual health insurance policy, including coverage issued by covered under such plan, agrees to make the required premium payments

a health maintenance organization, a fraternal benefit society, or a multi- under such plan and to satisfy the other provisions of the plan.
ple-employer welfare arrangement, that provides benefits similar to or
exceeding the benefits provided under the basic health benefit plan, pro- (b) In the case of a small employer carrier which does not, on or after
vided that such policy has been in effect for a period of at least 1 year. January 1, 1993, offer coverage but which does, on or after January 1,

1993, renew or continue coverage in force, such carrier shall be required
(s) "Rating period" means the calendar period for which premium to provide coverage to newly eligible employees and dependents on the

rates established by a small employer carrier are assumed to be in same basis as small employer carriers which are offering coverage on or
effect. after January 1, 1993.

(t){p} "Reinsuring carrier" means a small employer carrier that elects (c) Every small employer carrier must, as a condition of transacting
to comply with the requirements set forth in subsection (11)(. business in this state:
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1. Beginning January 1, 1994, offer and issue all small employer 2. The provisions of paragraph (f) apply to health benefit plans
health benefit plans on a guarantee-issue basis to every eligible small issued to a small employer who has three or more eligible employees,
employer, with 3 to 50 eligible employees, that elects to be covered under and to health benefit plans that are issued to a small employer who has
such plan, agrees to make the required premium payments, and satisfies fewer than three eligible employees and that cover an employee who has
the other provisions of the plan. A rider for additional or increased ben- had qualifying previous coverage continually to a date not more than 30
efits may be medically underwritten and may only be added to the stan- days before the effective date of the new coverage.
dard health benefit plan. The increased rate charged for the additional
or increased benefit must be rated in accordance with this section. 3. With respect to any employee or dependent excluded from cover-

age due to disease or medical condition or whose coverage had been
2. Beginning April 15, 1994, offer and issue basic and standard small restricted for certain diseases or medical conditions prior to January 1,

employer health benefit plans on a guarantee-issue basis to every eligi- 1993, and who has continued to be an eligible employee or dependent as
ble small employer, with one or two eligible employees, which elects to of April 1, 1993, an open enrollment period shall be provided for a
be covered under such plan, agrees to make the required premium pay- 90-day period beginning within 60 days following the effective date of
ments, and satisfies the other provisions of the plan. A rider for addi- this act, during which period any such employee or dependent shall be
tional or increased benefits may be medically underwritten and may entitled to be included within coverage and or issued coverage without
only be added to the standard health benefit plan. The increased rate restrictions for certain diseases or medical conditions.
charged for the additional or increased benefit must be rated in accord-
ance with this section. 4. For health benefit plans that are issued to a small employer who

has fewer than three employees and that cover an employee who has not
3. Offer to eligible small employers the standard and basic health been continually covered by qualifying previous coverage within 30 days

benefit plans. This subparagraph does not limit a carrier's ability to before the effective date of the new coverage, preexisting condition pro-
offer other health benefit plans to small employers if the standard and visions must not exclude coverage for a period beyond 24 months follow-
basic health benefit plans are offered and rejected. ing the employee's effective date of coverage and may relate only to:

(b) In th. can: of a smal employer carrier that .cae mr tha a. Conditions that, during the 24-month period immediately preced-
onc. class of busins th .ml Imloe 1ar 1 hl ffruo euscnndan o bnes, the mal empy c . ' ng the effective date of coverage, had manifested themselves in such a

an1i.u t oigble small emlyr MP, leas oneDa heaAth snrtpaand aetu to eligeibl emaa health benefit plan neaheaof uic O manner as would cause an ordinarily prudent person to seek medical
and at leapt onc etandard health bcncfit plan in canh elope of bunincec ~ advice, diagnosis, care, or treatment or for which medical advice, diag-
e -tabliehed. A emal employer carrier may apply reasonable critaria in nosis, care, or treatment was recommended or received; or
determining whether to accept a email cmployer into a cane of bucineas,
provided that: b. A pregnancy existing on the effective date of coverage.

1. The criteria arc not intended to diecourage or preent aceeptane- (h) All health benefit plans issued under this section must comply
of small employers from applying for a banic or standard health benefit with the following conditions:

.1 . In determining whether a preexisting condition provision applies
2. The criteria arc not related to the health status or claims expori to an eligible employee or dependent, credit must be given for the time

once of the small employer. the person was covered under qualifying previous coverage if the previous

3. The criteria are applied concietently to all emall employer: apply coverage was continuous to a date not more than 30 days prior to the
ing for coverage in the claee of buoinooo. effective date of the new coverage, exclusive of any applicable waiting

period under the plan.
4. T-heFemall employer carrier provides for the aeoeptanee of all oligi
.blo Tomal l employers cr into one or more loadc of buthoceineaccog 2.3 Late enrollees may be excluded from coverage only for the greaterble email empleyre into one or mr ac:o uiec

of 18 months or the period of an 18-month preexisting condition exclu-
(d){e A small employer carrier must file with the department, in a sion; however, if both a period of exclusion from coverage and a preexist-

format and manner prescribed by the committee, a standard health care ing condition exclusion are applicable to a late enrollee, the combined
plan and a basic health care plan to be used by the carrier. period may not exceed 18 months after the effective date of coverage. For

(e)* The department at any time may, after providing notice and an .employers who have fewer than three employees, a late enrollee may be
(e)(4 The department at any time may, after providing notice and an ^ exlde rm coverage for no longer than 24 months if he was not coy-

opportunity for a hearing, disapprove the continued use by the small e qualifying previous coverage continually to a date not more
employer~~~~ care of th stnado.ai elt eei lno h ered by qualifying previous coverage continually to a date not moreemployer carrier of the standard or basic health benefit plan on the than 30 days before the effective date of his new coverage

grounds that such plan does not meet the requirements of this section.
(ff, A health benefit eare plan covering small employers, issued or ,3.4 Any requirement used by a small employer carrier in determining
(f)+ A health benefit ease plan covering small employers, Issued orJ ,

renewed on or after October 1, 1992, must comply with the following pro- whether to provide coverage to a small employer group, including
r n wdvisions: o at rO t e 1 1 9 , ut o py tht fo o n - requirements for minimum participation of eligible employees and mini-
visions: mum employer contributions, must be applied uniformly among all small
1. Preexisting condition provisions must not exclude coverage for a employer groups having the same number of eligible employees applying

period beyond 12 months following the individual's effective date of cov- for coverage or receiving coverage from the small employer carrier. A
erage; and small employer carrier may vary application of minimum participation

requirements and minimum employer contribution requirements only by
2. Preexisting condition provisions may only relate only to: the size of the small employer group.

a. Conditions that, during the 6-month period immediately preceding 4.Aa. Except as provided in sub-subparagraph b., in applying mini-
the effective date of coverage, had manifested themselves in such a mum participation requirements with respect to a small employer, a
manner as would cause an ordinarily prudent person to seek medical small employer carrier shall not consider employees or dependents who
advice, diagnosis, care, or treatment or for which medical advice, diagno- have qualifying existing coverage in determining whether the applicable
sis, care, or treatment was recommended or received; or percentage of participation is met.

b. A pregnancy existing on the effective date of coverage. b. With respect to a small employer with 10 or fewer eligible employ-

(g) A health benefit plan covering small employers, issued or ees, a small employer carrier may consider employees or dependents who
renewed on or after January 1, 1994, must comply with the following have coverage under another health benefit plan sponsored by such small
conditions: employer in applying minimum participation requirements.

1. All health benefit plans must be offered and issued on a guaran- 5.6 A small employer carrier shall not increase any requirement for
tee-issue basis, except that benefits purchased through riders as pro- minimum employee participation or any requirement for minimum
vided in paragraph (c) may be medically underwritten for the group, but employer contribution applicable to a small employer at any time after
may not be individually underwritten as to the employees or the depen- the small employer has been accepted for coverage, unless the employer
dents of such employees. Additional or increased benefits may only be size has changed, in which case the small employer carrier may apply the
offered by riders, requirements that are applicable to the new group size.
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6.7- If a small employer carrier offers coverage to a small employer, it g. A carrier may not make an election under sub-subparagraph b.
must offer coverage to all the small employer's eligible employees and more than once.
their dependents. A small employer carrier may not offer coverage lim-
ited to certain persons in a group or to part of a group, except with 4.a. Begining in 1994, the department shall, by rule, require each
respect to late enrollees. small employer carrier to report, on or before March i of each year, its

gross annual premiums for all health benefit plans issued to small
7.8. A small employer carrier may shall not modify any health benefit employers during the previous calendar year, and also to report its gross

plan issued to a small employer a otandard or b sie health boaefit plan annual premiums for new, but not renewal, standard and basic health
with respect to a small employer or any eligible employee or dependent benefit plans subject to this section issued during the previous calendar
through riders, endorsements, or otherwise to restrict or exclude coverage year. No later than May 1 of each year, the department shall calculate
for certain diseases or medical conditions otherwise covered by the Stan each carrier's percentage of all small employer group health premiums for
dard or boic health benefit plan. the previous calendar year and shall calculate the aggregate gross annual

premiums for new, but not renewal, standard and basic health benefit
8.9. An initial enrollment period of at least 30 days must be provided. plans for the previous calendar year.

An annual 30 day open enrollment period must be offered to each small
employer's eligible employees and their dependents. b. Beginning with calendar year 1994, a small employer carrier may

elect to not offer coverage or accept applications pursuant to paragraph
(i)41. A small employer carrier need not offer coverage or accept (a):

applications pursuant to paragraph (a):
(I) After its gross annual premiums for new, but not renewal, stan

a. To a small employer if the small employer is not physically located derd and baoie health benefit plans subject to this section for that year,
in an established geographic service area of the small employer carrier, excluding blocks of business assumed from other carriers, exceeds 25 per-
provided such geographic service area shall not be less than a county; cent of the aggregate gross annual premiums for new, but not renewal,

b. To an employee if the employee does not work or reside within an standard and bic health benefit plans subject to this section for the pre-
established geographic service area of the small employer carrier; or vious calendar year as determined under sub-subparagraph a.; or

c. To a small employer group within an area in which the small (II) After its gross annual premiums for new, but not renewal, stan
employer carrier reasonably anticipates, and demonstrates to the satis- dad and basi health benefit plans subject to this section, excluding
faction of the department, that it cannot, within its network of providers, blocks of business assumed from other carriers, exceeds three times the
deliver service adequately to the members of such groups because of obli- carriers percentage of all small employer group premiums for the previ-
gations to existing group contract holders and enrollees. ous calendar year as determined under sub-subparagraph a., multiplied

by the aggregate gross annual premiums for new standard and baoio
2. A small employer carrier that cannot offer coverage pursuant to health benefit plans for the previous year as determined under sub-

sub-subparagraph 1.c. may not offer coverage in the applicable area to subparagraph a. A carrier may not exercise this option unless its percent-
new cases of employer groups having more than 50 35 eligible employees age of all small employer group premiums for the previous calendar year
or small employer groups until the later of 180 days following each such as determined under sub-subparagraph a. exceeds 2 percent.
refusal or the date on which the carrier notifies the department that it
has regained its ability to deliver services to small employer groups. c. The election under sub-subparagraph b. is effective upon filing of

a notice of election with the department. The department may, within 30
3.a. The department shall, by rule, require each small employer car- days after the filing of the notice, disapprove the election if it finds that

rier to report, along with its annual statement for calendar year 1992, its the carrier does not meet the criteria of sub-subparagraph b. If the
gross annual premiums for health benefit plans issued to small employers department disapproves the election, the carrier is subject to paragraph
during calendar year 1992, including both new and renewal business. No (a), effective on the date of such disapproval.
later than May 1, 1993, the department shall calculate each carrier's per-
centage of all small employer carrier premiums for calendar year 1992. d. An election under sub-subparagraph b. expires on December 31 of

the year in which the election was made or upon revocation, whichever
b. During calendar year 1993, a small employer carrier may elect to occurs earlier.

not offer coverage or accept applications pursuant to paragraph (a):
e. A carrier may file with the department a notice revoking its elec-

(I) After its gross annual premiums for all small employer group tion under sub-subparagraph b. after the election has been in effect for at
health benefit plans written or renewed for that year, excluding blocks of least 3 months. Such revocation of an election takes effect on the first day
business assumed from other carriers, exceeds 25 percent of the total of of the calendar quarter following the filing of such notice with the depart-
all small employer carrier premiums for calendar year 1992; or ment and subjects the carrier to all requirements of paragraph (a).

(II) After its gross annual premiums for small employer group health f. While a carrier's election under sub-subparagraph b. is in effect, the
benefit plans written or renewed for that year, excluding blocks of busi- carrier may not write any further new small employer group health bene-
ness assumed from other carriers, exceeds three times that carrier's gross fit plans during the remainder of the calendar year.
annual premiums for small employer group health benefit plans written
or renewed during calendar year 1992, if its share of small employer car- g. A carrier may not make an election under sub-subparagraph b.
rier business for calendar year 1992 calculated under sub-subparagraph a. more than once in any calendar year.

exceeds 2 percent. (j)4g) A small employer carrier may not offer coverage or accept
c. The election under sub-subparagraph b. is effective upon filing of applications pursuant to paragraph (a) if the department finds that the

a notice of election with the department. The department may, within 30 acceptance of an application or applications would endanger the financial
days after the filing of the notice, disapprove the election if it finds that condition of the small employer carrier or endanger the interests of the
the carrier does not meet the criteria of sub-subparagraph b. If the small employer carrier's insureds.
department disapproves the election, the carrier is subject to paragraph
(a), effective on the date of such disapproval. (k) The boundaries of geographic areas used by a small employer

carrier must coincide with county lines. A carrier may not apply differ-
d. An election under sub-subparagraph b. expires on December 31, ent geographic rating factors to the rates of small employers located

1993, or upon revocation, whichever occurs earlier. within the same county.

e. A carrier may file with the department a notice revoking its elec- (6) RESTRICTIONS RELATING TO PREMIUM RATES.-
tion under sub-subparagraph b. after the election has been in effect for at
least 3 months. Such revocation of an election takes effect on the first day (a) The department may, by rule, establish regulations to adminis-

of the calendar quarter following the filing of such notice with the depart- ter this section and to assure that rating practices used by small
ment and subjects the carrier to all requirements of paragraph (a). employer carriers are consistent with the purpose of this section, includ-

ing assuring that differences in rates charged for health benefit plans by
f. While a carrier's election under sub-subparagraph b. is in effect, the small employer carriers are reasonable and reflect objective differences

carrier may not write any further small employer group health benefit in plan design, not including differences due to the nature of the groups
plans. assumed to select particular health benefit plans.
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(b) For all small employer health benefit plans that are subject to (c) A small employer carrier must make the information and docu-
this section and are issued by small employer carriers on or after Janu- mentation described in paragraph (a) available to the department upon
ary 1, 1994, premium rates for health benefits plans subject to this sec- request. The information constitutes proprietary and trade secret infor-
tion are subject to the following mation and may not be disclosed by the department to persons outside

the department, except as agreed to by the carrier or as ordered by a
1. Small employer carriers must use a modified community rating court of competent jurisdiction. The exemption from s. 119.07 provided

methodology in which the premium for each small employer must be in this paragraph is subject to the Open Government Sunset Review Act
determined solely on the basis of the eligible employee's and eligible in accordance with s. 119.14.
dependent's gender, age, family composition, tobacco use, or geographic
area as determined under paragraph (5)(k). (d) Each small employer carrier must file with the department

quarterly an enrollment report as directed by the department. Such
2. Rating factors related to age, gender, family composition, tobacco report shall not constitute proprietary or trade secret information.

use, or geographic location may be developed by each carrier to reflect R ARRIER'S T ON TO
the carrier's experience. The factors used by carriers are subject to BE(9OME A RISK-ASSUMINGPLOYER CARRIER OR A ELECTION TO
department review and approval. RIER.-

RIER.-
3. Small employer carriers may not modify the rate for a small

employer for 12 months from the initial issue date or renewal date, (a) A small employer carrier must elect to become either a risk-
unless the composition of the group changes or benefits are changed. assuming carrier or a reinsuring carrier. Each small employer carriermust make an initial election, binding through January 1, 1994. The

4. Carriers participating in the alliance program, in accordance with election in binding for a 5 year period, coecpt that The carrier's initial
ss. 408.700-408.707, may apply a different community rate to business election must be made no later than October 31, 1992, and is binding for
written in that program. 2-years. By October 31, 1993, all small employer carriers must file a final

election, which is binding for 2 years, from January 1, 1994 through
(c) For all small employer health benefit plans that are subject to December 31, 1995, after which an election shall be binding for a period

this section, that are issued by small employer carriers before January of 5 years. Any carrier that is not a small employer carrier on October 31,
1, 1994, and that are renewed on or after January 1, 1995, renewal rates 1992, and intends to become a small employer carrier after October 31,
must be based on the same modified community rating standard 1992, must file its designation when it files the forms and rates it intends
applied to new business. to use for small employer group health insurance; such designation shall

be binding for 2 years after the date of approval of the forms and rates,
(d) Notwithstanding s. 627.401(2), this section and ss. 627.410 and and any subsequent designation is binding for 5 years. The department

627.411 apply to any health benefit plan provided by a small employer may permit a carrier to modify its election at any time for good cause
carrier that provides coverage to one or more employees of a small shown, after a hearing.
employer regardless of where the policy, certificate, or contract is issued
or delivered, if the health benefit plan covers employees or their covered (b) The department shall establish an application process for small
dependents who are residents of this state. employer carriers seeking to change their status under this subsection.

(7) RENEWABILITY OF COVERAGE.- (c) An election to become a risk-assuming carrier is subject to
approval under subsection (10)-7.

(a) Except as provided in paragraph (b), a health benefit plan that
is subject to this section is renewable for all eligible employees and (d) A small employer carrier that elects to cease participating as a
dependents at the option of the small employer, except for any of the reinsuring carrier and to become a risk-assuming carrier is prohibited
following reasons: from reinsuring or continuing to reinsure any small employer health ben-

efits plan under pursuant to subsection (11)A4 as soon as the carrier
1. Nonpayment of required premiums; becomes a risk-assuming carrier and must pay a prorated assessment

based upon business issued as a reinsuring carrier for any portion of the
2. Fraud or misrepresentation by the small employer or fraud or year that the business was reinsured. A small employer carrier that elects

misrepresentation by the insured individual or subscriber or the ndi- to cease participating as a risk-assuming carrier and to become a reinsur-
vidual's or subscriber's representative; ing carrier is permitted to reinsure small employer health benefit plans

3. Noncompliance with plan provisions; under the terms set forth in subsection (11)C ) and must pay a prorated
assessment based upon business issued as a reinsuring carrier for any por-

4. Noncompliance with the carrier's minimum participation require- tion of the year that the business was reinsured.
ments; (10)j4 ELECTION PROCESS TO BECOME A RISK-ASSUMING

5. Noncompliance with the carrier's employer contribution require- CARRIER.-
ments; (a)l. A small employer carrier may become a risk-assuming carrier by

6. The small employer's termination of the business in which it was filing with the department a designation of election under subsection
engaged on the effective date of the plan; or (9)(O in a format and manner prescribed by the department. The depart-

ment shall approve the election of a small employer carrier to become a
7. A determination by the department that the continuation of the risk-assuming carrier if the department finds that the carrier is capable

coverage is not in the best interest of the policyholders or certificate- of assuming that status pursuant to the criteria set forth in paragraph
holders or will impair the carrier's ability to meet its contractual obliga- (b).
tions. In such instances, the department must assist affected small
employers in finding replacement coverage. 2. The department must approve or disapprove any designation as a

risk-assuming carrier within 60 days after filing.
(8) MAINTENANCE OF RECORDS.-

(b) In determining whether to approve an application by a small
(a) Each small employer carrier must maintain at its principal employer carrier to become a risk-assuming carrier, the department shall

place of business a complete and detailed description of its rating prac- consider:
tices and renewal practices, including information and documentation
that demonstrate that its rating methods and practices are based upon 1. The carrier's financial ability to support the assumption of the risk
commonly accepted actuarial assumptions and are in accordance with of small employer groups.
sound actuarial principles. 2. The carrier's history of rating and underwriting small employer

(b) Each small employer carrier must file with the department on or groups.
before March 15 of each year an actuarial certification that the carrier 3. The carrier's commitment to market fairly to all small employers in
is in compliance with this section and that the rating methods of the the state or its service area, as applicable.
carrier are actuarially sound. The certification must be in a form and
manner and contain the information prescribed by the department. The 4. The carrier's ability to assume and manage the risk of enrolling
carrier must retain a copy of the certification at its principal place of small employer groups without the protection of the reinsurance program
business. provided in subsection (11)A.
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(c) A small employer carrier that becomes a risk-assuming carrier (c)1.a. No later than August 15, 1992, the board shall submit to the
pursuant to this subsection is not subject to the assessment provisions of department a plan of operation to assure the fair, reasonable, and equita-
subsection (11){. ble administration of the program. The board may at any time submit to

the department any amendments to the plan that the board finds to be
(d) The department shall provide public notice of a small employer necessary or suitable.

carrier's designation of election under subsection (9)W4 to become a risk-
assuming carrier and shall provide at least a 21-day period for public b. No later than September 15, 1992, the department shall, after
comment prior to making a decision on the election. The department notice and hearing, approve the plan of operation if it determines that
shall hold a hearing on the election at the request of the carrier, the plan submitted by the board is suitable to assure the fair, reasonable,

and equitable administration of the program and provides for the sharing
(e) The department may rescind the approval granted to a risk- of program gains and losses equitably and proportionately in accordance

assuming carrier under this subsection if the department finds that the with paragraph (j).
carrier no longer meets the criteria of paragraph (b).

c. The plan of operation, or any amendment thereto, becomes effec-
(f) A risk anuming carrier ahall mnko available to all small employers tive upon written approval of the department.

ia-tia-tet, thougoutthe year and wi hout readto thehethonu
or industry of thoe ligibl omployooo and dcpnndcnto of the small 2. If the board fails to submit a suitable plan of operation by August
employcrs, health benefit plano that provide at lant that covzrage pro 15, 1992, the department shall, after notice and hearing, adopt a tempo-
vidod by a tandard halth b-n- efit plan and a basis health boenofit plan rary plan of operation by September 15, 1992. The department shall
complying with nuboction (9). amend or rescind the temporary plan of operation, as appropriate, after

it approves a suitable plan of operation submitted by the board.
(11)4 SMALL EMPLOYER HEALTH REINSURANCE PRO-

GRAM.- (d) The plan of operation must, among other things:

(a) There is created a nonprofit entity to be known as the "Florida 1. Establish procedures for handling and accounting for program
Small Employer Health Reinsurance Program." assets and moneys and for an annual fiscal reporting to the department.

(b)1. The program shall operate subject to the supervision and con- 2. Establish procedures for selecting an administering carrier and set
trol of the board. forth the powers and duties of the administering carrier.

2. Until December 31, 1993, the board shall consist of the commis- 3. Establish procedures for reinsuring risks.
sioner or his designee, who shall serve as chairman, and seven additional 4 Establish procedures for collecting assessments from participating
members appointed by the commissioner on or before May 1, 1992, as fol- carriers to provide for claims reinsured by the program and for adminis-
lows: trative expenses, other than amounts payable to the administrative car-

a. One member shall be a representative of the largest health insurer rier, incurred or estimated to be incurred during the period for which the
in the state, as determined by market share as of December 31, 1991. assessment is made.

b. One member shall be a representative of the largest health mainte- 5. Provide for any additional matters at the discretion of the board.
nance organization in the state, as determined by market share as of (e) The board shall:
December 31, 1991.

1. Recommend to the department market conduct requirements and
c. Three members shall be selected from a list of individuals recom- other requirements for carriers and agents, including requirements relat-

mended by the Health Insurance Association of America. ing to:

d. Two members shall be selected from a list of individuals recom- a. Registration by each carrier with the department of its intention to
mended by the Florida Insurance Council. be a small employer carrier under this section;

The terms of members appointed under this subparagraph expire on b. Publication by the department of a list of all small employer carri-
December 31, 1993. The appointment of a member under this subpara- ers, including a requirement applicable to agents and carriers that a
graph does not preclude the commissioner from appointing the same health benefit plan may not be sold by a carrier that is not identified as
person to serve as a member under subparagraph 3. a small employer carrier;

3. Beginning January 1, 1994, the board shall consist of the commis- c. The availability of a broadly publicized, toll-free telephone number
sioner or his designee, who shall serve as chairman, and eight additional for access by small employers to information concerning this section;
members who are representatives of carriers and are appointed by the
commissioner and serve as follows: d. Periodic reports by carriers and agents concerning health benefit

rm * ., „ * , , . ,, , ~~~~~plans issued- anda. The commissioner shall include representatives of small employer plans issued; and
carriers subject to assessment under this subsection. If two or more carri- e. Methods concerning periodic demonstration by small employer
ers elect to be risk-assuming carriers, the membership must include at carriers and agents that they are marketing or issuing health benefit
least two representatives of risk-assuming carriers; if one carrier is risk- plans to small employers.
assuming, one member must be a representative of such carrier. At least
one member must be a carrier who is subject to the assessments, but is 2. By January No later than Ontobor 1, 1995, the board shall conduct
not a small employer carrier. Subject to such restrictions, at least five a study of the effectiveness of this section and may recommend, to the
members shall be selected from individuals recommended by small department, improvements to achieve greater rate stability, accessibility,
employer carriers pursuant to procedures provided by rule of the depart- and affordability in the small employer marketplace.
ment. (f) The program has the general powers and authority granted under

b. A member appointed under this subparagraph shall serve a term of the laws of this state to insurance companies and health maintenance
4 years and shall continue in office until the member's successor takes organizations licensed to transact business, except the power to issue
office, except that, in order to provide for staggered terms, the commis- health benefit plans directly to groups or individuals. In addition thereto,
sioner shall designate two of the initial appointees under this subpara- the program has specific authority to:
graph to serve terms of 2 years and shall designate three of the initial 1. Enter into contracts as necessary or proper to carry out the provi-
appointees under this subparagraph to serve terms of 3 years. sions and purposes of this act, including the authority to enter into con-

4. The commissioner may remove a member for cause, tracts with similar programs of other states for the joint performance of
common functions or with persons or other organizations for the perform-

5. Vacancies on the board shall be filled in the same manner as the ance of administrative functions.
original appointment for the unexpired portion of the term.

2. Sue or be sued, including taking any legal action necessary or
6. The commissioner may require an entity that recommends persons proper for recovering any assessments and penalties for, on behalf of, or

for appointment to submit additional lists of recommended appointees, against the program or any carrier.
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3. Take any legal action necessary to avoid the payment of improper for reinsurance by the program for carriers that use effective cost-
claims against the program. containment measures, including high-cost case management, as defined

4. Issue reinsurance policies, in accordance with the requirements of by the board.
this act. 9. A reinsuring carrier shall apply its case-management and claims-

handling techniques, including, but not limited to, utilization review,
5. Establish rules, conditions, and procedures for reinsurance risks individual case management, preferred provider provisions, other man-

under the program participation. aged-care provisions or methods of operation, consistently with both

6. Establish actuarial functions as appropriate for the operation of reinsured business and nonreinsured business.
the program. (h)1. The board, as part of the plan of operation, shall establish a

7. Assess participating carriers in accordance with paragraph (), and methodology for determining premium rates to be charged by the pro-
make advance interim assessments as may be reasonable and necessary gram for reinsuring small employers and individuals pursuant to this sec-
for organizational and interim operating expenses. Interim assessments tion. The methodology shall include a system for classification of small
shall be credited as offsets against any regular assessments due following employers that reflects the types of case characteristics commonly used
the close of the calendar year. by small employer carriers in the state. The methodology shall provide

for the development of basic reinsurance premium rates, which shall be
8. Appoint appropriate legal, actuarial, and other committees as nec- multiplied by the factors set for them in this paragraph to determine the

essary to provide technical assistance in the operation of the program, premium rates for the program. The basic reinsurance premium rates
and in any other function within the authority of the program. shall be established by the board, subject to the approval of the depart-

ment, and shall be set at levels which reasonably approximate gross pre-
9. Borrow money to effect the purposes of the program. Any notes or miums charged to small employers by small employer carriers for health

other evidences of indebtedness of the program which are not in default benefit plans with benefits similar to the standard and basic health bene-
constitute legal investments for carriers and may be carried as admitted fit plan. The premium rates set by the board may vary by geographical
assets. area, as determined under this section, tenriteoy to reflect differences in

10. To the extent necessary, increase the $5,000 deductible reinsur- cost. The multiplying factors must shall be established as follows:
ance requirement to adjust for the effects of inflation. a. The entire group may be reinsured for a rate that is 1.5 times the

(g) A reinsuring carrier may reinsure with the program coverage of an rate established by the board.
eligible employee of a small employer, or any dependent of such an b. An eligible employee or dependent may be reinsured for a rate that
employee, subject to each of the following provisions: is 5 times the rate established by the board.

1. With respect to a standard and basic health care plan, the program 2. The board periodically shall review the methodology established,
must reinsure the level of coverage provided; and, with respect to any including the system of classification and any rating factors, to assure
other plan, the program must reinsure the coverage up to, but not exceed- that it reasonably reflects the claims experience of the program. The
ing, the level of coverage provided under the standard and basic health board may propose changes to the rates which shall be subject to the
care plan. approval of the department.

2. Except in the case of a late enrollee, a reinsuring carrier may rein- (i) If a health benefit plan for a small employer issued in accordance
sure an eligible employee or dependent within 60 days after the com- with this subsection is entirely or partially reinsured with the program,
mencement of the coverage of the small employer. A newly employed eli- the premium charged to the small employer for any rating period for the
gible employee or dependent of a issufed small employer may be coverage issued must be consistent with the requirements relating to pre-
reinsured within 60 days after the commencement of his coverage. mium rates set forth in s. 627.4106.

3. A small employer carrier may reinsure an entire employer group (j)1. Before Prior to March 1 of each calendar year, the board shall
within 60 days after the commencement of the group's coverage under determine and report to the department the program net loss for the pre-
the plan. The carrier may choose to reinsure newly eligible employees and vious year, including administrative expenses for that year, and the
dependents of the reinsured group pursuant to subparagraph 1. incurred losses for the year, taking into account investment income and

4. The program may not reimburse a participating carrier with other appropriate gains and losses.
respect to the claims of a reinsured employee or dependent until the car- 2. Any net loss for the year shall be recouped by assessment of the
rier has paid incurred claims of at least $5,000 in a calendar year for bene- carriers as follows
fits covered by the program. In addition, the reinsuring carrier shall be 
responsible for 10 percent of the next $50,000 and 5 percent of the next a. The operating losses of the program shall be assessed in the follow-
$100,000 of incurred claims during a calendar year and the program shall ing order subject to the specified limitations. The first tier of assessments
reinsure the remainder. shall be made against reinsuring carriers in an amount which shall not

exceed 5 percent of each reinsuring carrier's premiums from health bene-
5. The board annually shall adjust the initial level of claims and the fit plans covering small employers. If such assessments have been col-

maximum limit to be retained by the carrier to reflect increases in costs lected and additional moneys are needed, the board shall make a second
and utilization within the standard market for health benefit plans tier of assessments in an amount which shall not exceed 0.5 percent of
within the state. The adjustment shall not be less than the annual change each carrier's health benefit plan premiums. Except as provided in para-
in the medical component of the "Consumer Price Index for All Urban graph (n), risk assuming carriers are exempt from all assessments author-
Consumers" of the Bureau of Labor Statistics of the Department of ized pursuant to this section. The amount paid by a reinsuring carrier for
Labor, unless the board proposes and the department approves a lower the first tier of assessments shall be credited against any additional
adjustment factor. assessments made.

6. A small employer carrier may terminate reinsurance for all rein- b. The board shall equitably assess carriers for operating losses of the
sured employees or dependents on any plan anniversary, plan based on market share. The board shall annually assess each carrier

7. The premium rate charged for reinsurance by the program to a a portion of the operating losses of the plan. The first tier of assessments
health maintenance organization that is approved by the Secretary of shall be determined by multiplying the operating losses by a fraction, the
Health and Human Services as a federally qualified health maintenance numerator of which equals the reinsuring carrier's earned premium per-
organization pursuant to 42 U.S.C. s. 300e(c)(2)(A) and that, as such, is taining to direct writings of small employer health benefit plans in the
subject to requirements that limit the amount of risk that may be ceded state during the calendar year preeeding4 tet for which the assessment is
to the program, which requirements are more restrictive than subpara- levied, and the denominator of which equals the total of all such premi-
graph 4., shall be reduced by an amount equal to that portion of the risk, ums earned by reinsuring carriers in the state during that calendar year.
if any, which exceeds the amount set forth in subparagraph 4. which may The second tier of assessments shall be based on the premiums that all
not be ceded to the program. carriers, except risk-assuming carriers, earned on all health benefit plans

written in this state. The board may levy interim assessments against car-
8. The board may consider adjustments to the premium rates charged riers to ensure the financial ability of the plan to cover claims expenses
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and administrative expenses paid or estimated to be paid in the operation department any unfair trade practices and misleading or unfair con-
of the plan for the calendar year prior to the association's anticipated duct by a small employer carrier that has been reported to the board by
receipt of annual assessments for that calendar year. Any interim assess- agents, consumers, or any other person. The department shall investi-
ment is due and payable within 30 days after receipt by a carrier of the gate all reports and, upon a finding of noncompliance with this section
interim assessment notice. Interim assessment payments shall be cred- or of unfair or misleading practices, shall take action against the small
ited against the carrier's annual assessment. Health benefit plan premi- employer carrier as permitted under the Insurance Code or chapter 641.
ums and benefits paid by a carrier that are less than an amount deter- The board is not given investigatory or regulatory powers, but must for-
mined by the board to justify the cost of collection may not be considered ward all reports of cases or abuse or misrepresentation to the depart-
for purposes of determining assessments. ment.

c. Subject to the approval of the department, the board shall make an (n) Notwithstanding paragraph (j), the administrative expenses of
adjustment to the assessment formula for reinsuring carriers that are the program shall be recouped by assessment of risk assuming carriers
approved as federally qualified health maintenance organizations by the and reinsuring carriers and such amounts shall not be considered part
Secretary of Health and Human Services pursuant to 42 U.S.C. s. of the operating losses of the plan for the purposes of this paragraph.
300e(c)(2)(A) to the extent, if any, that restrictions are placed on them Each carrier's portion of such administrative expenses shall be deter-
that are not imposed on other small employer carriers. mined by multiplying the total of such administrative expenses by a

fraction, the numerator of which equals the carrier's earned premium
3. Before Prior to March 1 of each year, the board shall determine pertaining to direct writing of small employer health benefit plans in

and file with the department an estimate of the assessments needed to the state during the calendar year for which the assessment is levied,
fund the losses incurred by the program in the previous calendar year. and the denominator of which equals the total of such premiums earned

4. If the board determines that the assessments needed to fund the by all carriers in the state during such calendar year.
losses incurred by the program in the previous calendar year will exceed (12) STANDARD, BASIC, AND LIMITED HEALTH BENEFIT
the amount specified in subparagraph 2., the board shall evaluate the PLANS.-
operation of the program and report its findings, including any recom-
mendations for changes to the plan of operation, to the department (a)1. By May 15, 1993 No later than May 15, 1992, the commissioner
within 90 days following the end of the calendar year in which the losses shall appoint a health benefit plan committee composed of four represen-
were incurred. The evaluation shall include an estimate of future assess- tatives of carriers which shall include at least two representatives of
ments, the administrative costs of the program, the appropriateness of HMO's, at least one of which is a staff model HMO, two representatives
the premiums charged and the level of carrier retention under the pro- of agents, four two representatives of small employers, and one employee
gram, and the costs of coverage for small employers. If the board fails to of a small employer. The carrier members shall be selected from a list of
file a report with the department within 90 days following the end of the individuals recommended by the board. The commissioner may require
applicable calendar year, the department may evaluate the operations of the board to submit additional recommendations of individuals for
the program and implement such amendments to the plan of operation appointment. As alliances are established under s. 408.702, each alliance
the department deems necessary to reduce future losses and assessments. shall also appoint an additional member to the committee.

5. If assessments exceed the amount of the actual losses and adminis- 2. The committee shall develop changes to the form and level of cov-
trative expenses of the program, the excess shall be held as interest and erages for the standard health benefit plan and the basic health benefit
used by the board to offset future losses or to reduce program premiums. plan, and shall submit the forms, and levels of coverages to the depart-
As used in this paragraph, the term "future losses" includes reserves for ment by September 30, 1993 July1,-1992. The department must approve
incurred but not reported claims. such forms and levels of coverages by November 30, 1993 Auguot4, 1992,

and may return the submissions to the committee for modification on a
6. Each carrier's proportion of the assessment shall be determined schedule that allows the department to grant final approval by November

annually by the board, based on annual statements and other reports 30 1993 Auguot 1 1992. Th- ommittoee oses to xist upon tho granting
considered necessary by the board and filed by the carriers with the of'
board.

3. The plans shall comply with all of the requirements of this subsec-
7. Provision shall be made in the plan of operation for the imposition tion

of an interest penalty for late payment of an assessment.
4. The plans must be filed with and approved by the department

8. A carrier may seek, from the commissioner, a deferment, in whole prior to issuance or delivery by any small employer carrier.
or in part, from any assessment made by the board. The department may
defer, in whole or in part, the assessment of a carrier if, in the opinion of 5. After approval of the revised otandard health benefit plan and tho
the department, the payment of the assessment would place the carrier in basie health benefit plans plan, if the department determines that modi-
a financially impaired condition. If an assessment against a carrier is fications to a plan might be appropriate, the commissioner shall appoint
deferred, in whole or in part, the amount by which the assessment is a new health benefit plan committee in the manner provided in subpara-
deferred may be assessed against the other carriers in a manner consist- graph 1. to submit recommended modifications to the department for
ent with the basis for assessment set forth in this section. The carrier approval.
receiving such deferment remains liable to the program for the amount
deferred and is prohibited from reinsuring any individuals or groups in (b)1. Each small employer carrier issuing new health benefit plans
the program if it fails to pay assessments. shall offer to any small employer, upon request, a standard health benefit

plan and a basic health benefit plan that meets the criteria set forth in
(k) Neither the participation in the program as reinsuring carriers, this section.

the establishment of rates, forms, or procedures, nor any other joint or
collective action required by this act, may be the basis of any legal action, 2. For purposes of this subsection, the terms "standard health benefit
criminal or civil liability, or penalty against the program or any of its car- plan" and "basic health benefit plan" mean policies or contracts that a
riers either jointly or separately. small employer carrier offers to eligible small employers that contain:

(1) The board, as part of the plan of operation, shall develop stand- a. An exclusion for services that are not medically necessary or that
ards setting forth the manner and levels of compensation to be paid to are not covered preventive health services; and
agents for the sale of basic and standard health benefit plans. In estab- b. A procedure for preauthorization by the small employer carrier, or
lishing such standards, the board shall take into consideration the need its designees.
to assure the broad availability of coverages, the objectives of the pro-
gram, the time and effort expended in placing the coverage, the need to 3. A small employer carrier may include the following managed-care
provide ongoing service to the small employer, the levels of compensation provisions in the policy or contract to control costs:
currently used in the industry, and the overall costs of coverage to small
employers selecting these plans. a. A preferred provider arrangement or exclusive provider organiza-

tion or any combination thereof, in which a small employer carrier enters
(m) The board shall monitor compliance with this section, including into a written agreement with the provider to provide services at speci-

the market conduct of small employer carriers, and shall report to the fied levels of reimbursement or to provide reimbursement to specified



1344 JOURNAL OF THE SENATE April 2, 1993

providers. Any such written agreement between a provider and a small c. An explanation of the primary and preventive care features of the
employer carrier must contain a provision under which the parties agree policy or contract.
that the insured individual or covered member has no obligation to make
payment for any medical service rendered by the provider which is deter- Such disclosure statement must be presented in a clear and understand-
mined not to be medically necessary. A carrier may use preferred pro- able form and format and must be separate from the policy or certificate
vider arrangements or exclusive provider arrangements to the same or evidence of coverage provided to the employer group.
extent as allowed in group products that are not issued to small employ- 2. Before a small employer carrier issues a standard health benefit
ers. plan, a basic health benefit plan, or a limited benefit policy or contract,

, . , , .,.. . c o it must obtain from the prospective policyholder a signed written state-
b. A procedure for utilization review by the small employer carrier or ment in which the prospective policyholder:

its designees.
a. Certifies as to eligibility for coverage under the standard health

This subparagraph does not prohibit a small employer carrier from benefit plan, basic health benefit plan, or limited benefit policy or con-
including in its policy or contract additional managed-care and cost- tract;
containment provisions, subject to the approval of the department, which
have potential for controlling costs in a manner that does not result in b. Acknowledges the limited nature of the coverage and an under-
inequitable treatment of insureds or subscribers. The carrier may use standing of the managed-care and cost-control features of the policy or
such provisions to the same extent as authorized for group products contract;
that are not issued to small employers.„ ..„. .. , . ,that are not issued to small employers. c. Acknowledges that if misrepresentations are made regarding eligi-

4. The standard health benefit plan shall include: bility for coverage under a standard health benefit plan, a basic health
benefit plan, or a limited benefit policy or contract, the person making

a. Coverage for inpatient hospitalization; such misrepresentations forfeits coverage provided by the policy or con-

b. Coverage for outpatient services; tract; and
C.Cveraefrneborchidre pur t to . 6 5 d. If a limited plan is requested, acknowledges that the prospective

c. Coverage for newborn children pursuant to s. 627.6575; policyholder had been offered, at the time of application for the insur-

d. Coverage for child care supervision services pursuant to s.ance policy or contract, the opportunity to purchase any a standard
627.6579; health benefit plan offered by the carrier and a basic health benefit plan

~~~~' ~~~~~~~~~~~and that the prospective policyholder had rejected that coverage.
e. Coverage for adopted children upon placement in the residence

pursuant to s. 627.6578-; A copy of such written statement shall be provided to the prospective
' ~~~~~~~~~~' '~policyholder no later than at the time of delivery of the policy or contract,

f. Coverage for mammograms pursuant to s. 627.6613; and the original of such written statement shall be retained in the files of
the small employer carrier for the period of time that the policy or con-

g. Coverage for handicapped children pursuant to s. 627.6615; and tract remains in effect or for 5 years, whichever period is longer.

h. Emergency or urgent care out of the geographic service area. 3. Any material statement made by an applicant for coverage under a
. ,, , . ., . , . . ,. , ,otondorekd health benefit plan, a basic health benefit plan, or a limited

i. Coverage for services provided by a hospice licensed under s. standard health benefit plan, a ba.ie health benofit plan, or a limited
400. 602 in cases where such coverage would be the most appr opriate and bnfit policy or contract which falsely certifies as to the applicant's eligi-

the most cost effective method for treating a covered illness. biity for coverage serves as the basis for terminating coverage under thepolicy or contract.
5. The standard health benefit plan and the basic health benefit plan 4 Each marketing communication that is intended to be used in the

may include a schedule of benefit limitations for specified services and marketing of a tandrd health benefit plan, a bi health benefit plan,
procedures. If the committee develops such a schedule of benefits limita- or a limited benefit policy or contract in this state must be submitted for
tion for the standard health benefit plan or the basic health benefit plan, review by the department prior to use and must contain the disclosures
a small employer carrier offering the plan must offer the employer an stated in this subsection.
option for increasing the benefit schedule amounts by 4 percent annually.

(e)1. A small employer carrier may not use any policy, contract, form,
6. The basic health benefit plan shall include all of the benefits speci- or rate under this section, including applications, enrollment forms, poli-

fied in subparagraph 4. &; however, the basic health benefit plan shall cies, contracts, certificates, evidences of coverage, riders, amendments,
place additional restrictions on the benefits and utilization and may also endorsements, and disclosure forms, until the insurer has filed it with the
impose additional cost containment measures. department and the department has approved it under ss. 627.410,

7. Sections 627.419(2), (3), and (4), 627.6574, 627.6616, 627.6618, and 627-4106, and 627.411.
627.668 apply to the standard health benefit plan and to the basic health 2. A small employer carrier must file with the department by Decem-
benefit plan. However, notwithstanding said provisions, the plans may ber 1,1993, no later than September 1,1992, the standard health benefit
specify limits on the number of authorized treatments, if such limits are plan and basic health benefit plan that it intends to initially use to
reasonable and do not discriminate against any type of provider. comply with this subsection during calendar year 1994 4993, together

with the rates therefor, and the department must approve the submis-
8. Each small employer carrier that provides for inpatient and outpa- sions by January 1, 1994 no later than November 1, 1992.

tient services by allopathic hospitals may provide as an option of the
insured similar inpatient and outpatient services by hospitals accredited (13)40 STANDARDS TO ASSURE FAIR MARKETING.-
by the American Osteopathic Association when such services are avail- (a) Each small employer carrier shall actively market health benefit
able and the osteopathic hospital agrees to provide the service., (a) Each small employer carner shall act lvely market health benefitable and the osteopathic hospital agrees to provide the service. plan coverage, including the basic and standard health benefit plans,

(c) If a small employer rejects, in writing, the standard health benefit including any subsequent modifications or additions to those plans, to
plan and the basic health benefit plan, the small employer carrier may eligible small employers in the state. Before January 1, 1994, if a small
offer the small employer a limited benefit policy or contract. employer carrier denies coverage to a small employer on the basis of the

health status or claims experience of the small employer or its employees
(d)1. Upon offering coverage under a standard health benefit plan, a or dependents, the small employer carrier shall offer the small employer

basic health benefit plan, or a limited benefit policy or contract for any the opportunity to purchase a basic health benefit plan and a standard
small employer, the small employer carrier shall provide such employer health benefit plan. Beginning January 1, 1994, small employer carriers
group with a written statement that contains, at a minimum: must offer and issue all plans on a guarantee-issue basis.

a. An explanation of those mandated benefits and providers that are (b) No small employer carrier or agent shall, directly or indirectly,
not covered by the policy or contract; engage in the following activities:

b. An explanation of the managed-care and cost-control features of 1. Encouraging or directing small employers to refrain from filing an
the policy or contract, along with all appropriate mailing addresses and application for coverage with the small employer carrier because of the
telephone numbers to be used by insureds in seeking information or health status, claims experience, industry, occupation, or geographic loca-
authorization; and tion of the small employer.
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2. Encouraging or directing small employers to seek coverage from (d) Notwithstanding chapter 641, a health maintenance organization
another carrier because of the health status, claims experience, industry, is authorized to issue contracts providing benefits equal to the standard
occupation, or geographic location of the small employer. health benefit plan, the basic health benefit plan, and the limited benefit

policy authorized by this section aet.
(c) The provisions of paragraph (a) shall not apply with respect to

information provided by a small employer carrier or agent to a small (15)4.2 RULEMAKING AUTHORITY.-The department may
employer regarding the established geographic service area or a restricted adopt rules to administer for the impleomntation and adminiatration of
network provision of a small employer carrier. this section, including rules governing compliance by small employer car-

riers and small employers.
(d) No small employer carrier shall, directly or indirectly, enter into

any contract, agreement, or arrangement with an agent that provides for (2) This section shall take effect January 1, 1994, except that subsec-
or results in the compensation paid to an agent for the sale of a health tions (6) and (9) of section 627.6699, Florida Statutes, 1992 Supplement,
benefit plan to be varied because of the health status, claims experience, renumbered as subsections (9) and (12), respectively, of said section and
industry, occupation, or geographic location of the small employer except as amended by this section, shall take effect upon becoming a law.
if the compensation arrangement provides compensation to an agent on
the basis of percentage of premium, provided that the percentage shall Section 66. Section 408.70, Florda Statutes, is created to read:
not vary because of the health status, claims experience, industry, occu- 408.70 Community health purchasing; legislative findings and
pation, or geographic area of the small employer. intent.-

(e) A small employer carrier shall provide reasonable compensation, (1) The Legislature finds that the current health care system in this
as provided under the plan of operation of the program, to an agent, if state does not provide access to affordable health care for all persons in
any, for the sale of a basic or standard health benefit plan. this state. Almost one in five persons is without health insurance. For

(f) No small employer carrier shall terminate fail to renew, or limit many, entry into the health care system is through a hospital emergency
its contract or agreement of representation with an agent for any reason room rather than a primary care setting. The availability of preventive
related to the health status, claims experience, occupation, or geographic and primary care and managed, family-based care is limited. Health
location of the small employers placed by the agent with the small insurance underwriting practices have led to the avoidance, rather than

employer carrier unless the agent consistently engages in practices that to the sharing, of insurance risks, limiting access to coverages for small-
violate this section or s. 626.9541. sized employer groups and high-risk populations. Spiraling premium

costs have placed health insurance policies out of the reach of many

(g) No small employer carrier or agent shall induce or otherwise small-sized and medium-sized businesses and their employees. Lack of
encourage a small employer to separate or otherwise exclude an employee outcome and cost information has forced individuals and businesses to
from health coverage or benefits provided in connection with the employ- make critical health care decisions with little guidance or leverage.
ee's employment. Health care resources have not been allocated efficiently, leading to

excess and unevenly distributed capacity. These factors have contributed
(h) Denial by a small employer carrier of an application for coverage to the high cost of health care. Rural and other medically underserved

from a small employer shall be in writing and shall state the reason or areas have too few health care resources. Comprehensive, first-dollar cov-
reasons for the denial. erages have allowed individuals to seek care without regard to cost. Pro-

(i) The department may establish regulations setting forth additional vider competition and liability concerns have led to a medical technology
standards to provide for the fair marketing and broad availability of arms race. Rather than competing on the basis of price and patient out-
health benefit plans to small employers in this state. come, health care providers compete for patients on the basis of service,

equipping themselves with the latest and best technologies. Managed-

(j) A violation of this section by a small employer carrier or an agent care and group-purchasing mechanisms are not widely available to small
shall be an unfair trade practice under s. 626.9541 or ss. 641.3903 and group purchasers. Health care regulation has placed undue burdens on
641.3907. health care insurers and providers, driving up costs, limiting competition,

and preventing market-based solutions to cost and quality problems.
(k) If a small employer carrier enters into a contract, agreement, or Health care costs have been increasing at several times the rate of general

other arrangement with a third-party administrator to provide adminis- inflation, eroding employer profits and investments, increasing govern-
trative, marketing, or other services relating to the offering of health ben- ment revenue requirements, reducing consumer coverages and purchas-
efit plans to small employers in this state, the third-party administrator ing power, and limiting public investments in other vital governmental
shall be subject to this section. services.

(14)44 APPLICABILITY OF OTHER STATE LAWS.- (2) It is the intent of the Legislature that a structured health care
competition model, known as "managed competition," be implemented

(a) Except as expressly provided in this section, a law requiring cover- ' . . ."ag e fo r a s pecific health care servided in this section or benefit, or a law requiring cover- throughout the state to improve the efficiency of the health care markets
age for a specific health care service or benefit, or a law requiring reim- i thi sa.T managed competition model will promote the pooling of
bursement, utilization, or consideration of a specific category of licensed purchaser and consumer buying power; ensure informed cost-conscious
health care practitioner, does not apply to a standard or basic health ben- consumer choice of managed care plans; reward providers for high-
efit plan policy or contract or a limited benefit policy or contract offered qualiy, economical care; increase access to care for uninsured persons;
or delivered to a small employer unless that law is made expressly appli- and control the rate of inflation in health care costs.
cable to such policies or contracts.

(3) The Legislature intends that state-chartered, nonprofit private
(b) Except as provided in this section, a standard or basic health ben- purchasing organizations, to be known as "community health purchasing

efit plan policy or contract or limited benefit policy or contract offered to alliances," be established. The community health purchasing alliances
a small employer is not subject to any provision of this code which: shall be responsible for assisting alliance members in securing the highest

1. Inhibits a small employer carrier from contracting with providers quality of health care, based on current standards, at the lowest possible
or groups of providers with respect to health care services or benefits; prices.

2. Imposes any restriction on a small employer carrier's ability to Section 67. Section 408.701, Florida Statutes, is created to read:
negotiate with providers regarding the level or method of reimbursing 408.701 Community health purchasing; definitions.-As used in ss.
care or services provided under a health benefit plan; or 408.70-408.706, the term:

3. Requires a small employer carrier to either include a specific pro- (1) "Accountable health partnership" means an organization that
vider or class of providers when contracting for health care services or integrates health care providers and facilities and assumes risk, in order
benefits or to exclude any class of providers that is generally authorized to provide health care services, as certified by the agency under s.
by statute to provide such care. 408.704.

(c) Any second tier assessment paid by a carrier pursuant to para- (2) "Agency" means the Agency for Health Care Administration.
graph (11)(j) (8A)) may be credited against assessments levied against
the carrier pursuant to s. 627.6494. (3) "Alliance" means a community health-purchasing alliance.
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(4) "Alliance member" means: (21) "Purchaser" means an individual, an organization, or the state
that makes health-benefit purchasing decisions on behalf of a group of

(a) A small employer as defined in s. 627.6699, or individuals.

(b) The state, for the purpose of providing health benefits to state (22) "Self-funded plan" means a group health insurance plan in which
employees and their dependents through the State Group Insurance Pro- the sponsoring organization assumes the financial risk of paying for all
gram and to Medicaid recipients, participants in the MedAccess program, covered services provided to its enrollees.
and participants in the Medicaid buy-in program,

(23) "Utilization management" means programs designed to control
if such entities voluntarily choose to join an alliance. the overutilization of health services by reviewing their appropriateness

relative to established standards or norms.
(5) "Antitrust laws" means federal and state laws intended to protect

commerce from unlawful restraints, monopolies, and unfair business (24) "24-hour coverage" means the consolidation of such time-limited
practices. health care coverage as personal injury protection under automobile

insurance into a general health insurance plan.
(6) "Associate alliance member" means any purchaser who joins an

alliance for the purposes of participating on the alliance board and (25) "Agent" means a person who is licensed to sell insurance in this
receiving data from the alliance at no charge as a benefit of membership. state pursuant to chapter 626.

(7) "Benefit standard" means a specified set of health services that Section 68. Section 408.702, Florida Statutes, is created to read:
are the minimum that must be covered under a basic health benefit plan, 408.702 Community health purchasing alliance; establishment.-

as defined in s. 627.6699. 408.702 Community health purchasing alliance; establishment.-as defined in s. 627.6699.
(8) Business health coalition" means a group of employers organized (1) There is hereby created a community health purchasing alliance
(8) "Business health coalition" means a group of employers organized

ag in X(each of the 11 health service planning districts established under s.to share information about health services and insurance coverage, to 408.032(5). Each alliance must be operated as a state-chartered, non-
enable the employers to obtain more cost-effective care for their employ-ed s ter ~~~~~~~~~~~~ees. ~~~~profit private organization organized pursuant to chapter 617.ees.

(2) Three or fewer alliances located in contiguous districts that are
(9) "Community health purchasing alliance" means a state-chartered, not primarily urban may merge into a single alliance upon approval of the

nonprofit organization that provides member-purchasing services and agency based upon a showing by the alliance board members that the
detailed information to its members on comparative prices, usage, out- members of each alliance would be better served under a combined alli-
comes, quality, and enrollee satisfaction with accountable health partner- ance. Board members of each alliance shall serve as the board of the com-
ships. bined alliance.

(10) "Consumer" means an individual user of health care services. (3) An alliance is the only entity that is allowed to operate as an alli-

(11) "Department" means the Department of Insurance. ance in a particular district and must operate for the benefit of its mem-
bers who are: small employers, as defined in s. 627.6699; the state on

(12) "Grievance procedure" means an established set of rules that behalf of its employees and the dependents of such employees; Medicaid
specify a process for appeal of an organizational decision. recipients; and associate alliance members. An alliance is the exclusive

entity for the oversight and coordination of alliance member purchases.
(13) "Health care provider" or "provider" means a state-licensed or Any health plan offered through an alliance must be offered by an

state-authorized facility, a licensed practitioner, or a county public health accountable health partnership and an alliance may not directly provide
unit established under Part I of chapter 154, which delivers health care insurance; directly contract, for purposes of providing insurance, with a
services to individuals. health care provider or provider network; or bear any risk, or form self-

insurance plans among its members. An alliance may form a network with
(14) "Health insurer" or "insurer" means an organization licensed by other alliances in order to improve services provided to alliance members.

the department under part III of chapter 624 or part I of chapter 641. Nothing in ss. 408.70-408.706 limits or authorizes the formation of busi-

(15) "Health plan" means any hospital or medical policy or contract ness health coalitions; however, a person or entity that pools together or
or certificate, hospital or medical service plan contract, or health mainte- assists in purchasing health coverage for small employers, as defined in s.
nance organization contract as defined in the Insurance Code or Health 627.6699, state employees and their dependents, and Medicaid, Medicaid
Maintenance Organization Act. The term does not include accident-only, buy-in, and MedAccess recipients may not discriminate in its activities
specific disease, individual hospital indemnity, credit, dental-only, based on the health status or historical or projected claims experience of
vision-only, Medicare supplement, long-term care, or disability income such employers or recipients.
insurance; coverage issued as a supplement to liability insurance; work- (4) Each alliance shall capitalize on the expertise of existing business
ers' compensation or similar insurance; or automobile medical-payment health coalitions.
insurance.

(5) Membership or associate membership in an alliance is voluntary.
(16) "Health status" means an assessment of an individual's mental

and physical condition. (6) Each community health purchasing alliance has the following
powers, duties, and responsibilities:

(17) "Managed care" means systems or techniques generally used by
third-party payers or their agents to affect access to and control payment (a) Establishing the conditions of alliance membership in accordance
for health care services. Managed-care techniques most often include one with ss. 408.70-408.706.
or more of the following: prior, concurrent, and retrospective review of (b) Providing to alliance members clear, standardized information on
the medical necessity and appropriateness of services or site of services; each accountable health partnership and each health plan offered by each
contracts with selected health care providers; financial incentives or dis- accountable health partnership, including information on price, enrollee
incentives related to the use of specific providers, services, or service costs quality, patient satisfaction, enrollment, and enrollee responsibili-
sites; controlled access to and coordination of services by a case manager; ties and obligations; and providing accountable health partnership com-
and payer efforts to identify treatment alternatives and modify benefit parison sheets in accordance with agency rule to be used in providing
restrictions for high-cost patient care. members and their employees with information regarding standard,

(18) "Managed competition" means a process by which purchasers basic, and specialized coverage that may be obtained through the
form alliances to obtain information on, and purchase from, competing accountable health partnerships.
accountable health partnerships. (c) Annually offering to all alliance members all accountable health

(19) "Medical outcome" means a change in an individual's health partnerships and health plans offered by the accountable health partner-
status after the provision of health services, ships which meet the requirements of ss. 408.70-408.706, and which

submit a responsive proposal as to information necessary for accountable
(20) "Provider network" means an affiliated group of varied health health partnership comparison sheets, and providing assistance to alli-

care providers that is established to provide a continuum of health care ance members in selecting and obtaining coverage through accountable
services to individuals. health partnerships that meet those requirements.
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(d) Requesting proposals for the standard and basic health plans, as lection responsibility, it shall also assume liability for uncollected pre-
defined in s. 627.6699, from all accountable health partnerships in the mium. This liability may be collected through a bad debt surcharge on
district; providing, in the format required by the alliance in the request alliance members to finance the cost of uncollected premiums. The alli-
for proposals, the necessary information for accountable health partner- ance shall pay participating accountable health partnerships their con-
ship comparison sheets; and offering to its members health plans of tracting premium amounts on a prepaid monthly basis, or as otherwise
accountable health partnerships which meet those requirements. mutally agreed upon.

(e) Requesting proposals from all accountable health partnerships in (7) Each alliance shall set reasonable fees for membership in the alli-
the district for specialized benefits approved by the alliance board based ance which will finance all reasonable and necessary costs incurred in
on input from alliance members, determining if the proposals submitted administering the alliance.
by the accountable health partnerships meet the requirements of the
request for proposals, and offering them as options through riders to (8) Each alliance shall annually report on the operations of the alli-
standard plans and basic plans. This paragraph does not limit an ance, including program and financial operations; and shall provide for

accountable health partnership's ability to offer other specialized bene- annual internal and independent audits.
fits to alliance members. (9) A community health purchasing alliance may not engage in any

(f) Distributing to health care purchasers, placing special emphasis activities for which an insurance agent's license is required.
on the elderly, retail price data on prescription drugs and their generic (10) The powers and responsibilities of a community health purchas-
equivalents, durable medical equipment, and disposable medical supplies ing alliance with respect to purchasing services from accountable health
which is provided by the agency pursuant to s. 408.063(3) and (4). partnerships do not extend beyond those enumerated in ss. 408.70-

(g) Establishing administrative and accounting procedures for the 408.706.
operation of the alliance and members' services, preparing an annual alli- Section 69. Section 408.703, Florida Statutes, is created to read:
ance budget, and preparing annual program and fiscal reports on alliance
operations as required by the agency. 408.703 Small employer members of community health purchasing

alliances; eligibility requirements.-
(h) Developing and implementing a marketing plan to publicize the

alliance to potential members and associate members and developing and (1) The agency shall establish conditions of participation for small
implementing methods for informing the public about the alliance and its employers, as defined in s. 627.6699, which must include, but need not be
services. limited to:

(i) Developing grievance procedures to be used in resolving disputes (a) Assurance that the group is a valid small employer and is not
between members and the alliance and disputes between the accountable formed for the purpose of securing health benefit coverage. This assur-
health partnerships and the alliance. Any member of, or accountable ance must include requirements for sole proprietors and self-employed
health partnership that serves, an alliance may appeal to the agency any individuals which must be based on a specified requirement for the time
grievance that is not resolved by the alliance. that the sole proprietor or self-employed individual has been in business,

required filings to verify employment status, and other requirements to
(j) Ensuring that accountable health partnerships have grievance pro- ensure that the individual is working.

cedures to be used in resolving disputes between members and an
accountable health partnership. A member may appeal to the alliance (b) Assurance that the individuals in the small employer group are
any grievance that is not resolved by the accountable health partnership. employees and have not been added for the purpose of securing health
An accountable health partnership that is a health maintenance organiza- benefit coverage.
tion must follow the grievance procedures established in ss. 641.31(5) and
641.311. (2) The agency may not require a small employer to pay any portion

of premiums as a condition of participation in an alliance.
(k) Maintaining all records, reports, and other information required

by the agency, as. 408.70-408.706, or other state and local laws. (3) The agency may require a small employer seeking membership to
agree to participate in the alliance for a specified minimum period of

(1) Receiving and accepting grants, loans, advances, or funds from any time, not to exceed 1 year.
public or private agency; and receiving and accepting contributions, from
any source, of money, property, labor, or any other thing of value. (4) If a member small employer offers more than one accountable

health partnership or health plan and the employer contributes to cover-
(m) Contracting, as authorized by alliance members, with a qualified, age of employees or dependents of the employee, the alliance shall

independent third party for any service necessary to carry out the powers require that the employer contribute the same dollar amount for each
and duties required by ss. 408.70-408.706. employee, regardless of the accountable health partnership or benefit

(n) Developing a plan to facilitate participation of providers in the plan chosen by the employee.
district in an accountable health partnership, placing special emphasis on (5) An employer that employs 30 or fewer employees must offer at
ensuring participation by minority physicians in accountable health part- least two accountable health partnerships or health plans to its employ-
nerships if such physicians are available. The use of the term "minority" ees and an employer that employs 31 or more employees must offer three
in ss. 408.70-408.706 is consistent with the definition of "minority person" or more accountable health partnerships or health plans to its employees.

provided in a. 288.703(3). Section 70. Section 408.704, Florida Statutes, is created to read:
(o) Ensuring that any health plan reasonably available within the

jurisdiction of an alliance, through a preferred provider network, a point- 408.704 Agency duties and responsibilities related to community
of-service product, an exclusive provider organization, a health mainte- health purchasing alliances.-The agency shall assist in developing a
nance organization, or a pure indemnity product, is offered to members of statewide system of community health purchasing alliances. To this end,
the alliance. For the purposes of this paragraph, "pure indemnity pro- the agency is responsible for:
duct", means a health insurance policy or contract that does not provide (1) Initially and thereafter annually certifying that each community
different rates of reimbursement for a specified list of physicians and a health purchasing alliance complies with ss. 408.70-408.706 and rules
"point of service product" means a preferred provider network or a health adopted pursuant to ss. 408.70-408.706. The agency may decertify any
maintenance organization which allows members to select at a higher cost community health purchasing alliance if the alliance fails to comply with
a provider outside of the network or the health maintenance organization. Ss. 408.70-408.706 and rules adopted by the agency.

(p) Petitioning the agency for a determination as to the cost effective- (2) Providing administrative startup funds. Each contract for startup
ness of collecting premiums on behalf of participating accountable health funds is limited to $275,000.
partnerships. If determined by the agency to be cost-effective, the alli-
ance may establish procedures for collecting premiums from members (3) Conducting an annual review of the performance of each alliance
and distribute them to the participating accountable health partnerships. to ensure that the alliance is in compliance with ss. 408.70-408.706. To
This may include the remittance of the share of the group premium paid assist the agency in its review, each alliance shall submit, quarterly, data
by both an employer and an enrollee. If an alliance assumes premium col- to the agency, including, but not limited to, employer enrollment by
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employer size, industry sector, previous insurance status, and count; c. Protect the confidentiality of medical information to protect the
number of total eligible employers in the alliance district participating in patient's identity and to protect the privacy of individual physicians and
the alliance; number of insured lives by county and insured category, patients. Proprietary data submitted by insurers, providers, and purchas-
including employees, dependents, and other insured categories, repre- ers are confidential pursuant to s. 408.061(1); and
sented by alliance members; profiles of potential employer membership
by county; premium ranges for each accountable health partnership for d. Afford all interested professional medical and hospital associations
alliance member categories; type and resolution of member grievances; and carriers a minimum of 60 days to review and comment before data is
membership fees; and alliance financial statements. A summary of this released to the public.
annual review shall be provided to the Legislature and to each alliance. 6. Developing a data collection implementation schedule, based on

(4) Developing accountable health partnership comparison sheets to the data collection capabilities of carriers and providers.
be used in providing members and their employees with information (c) In developing data recommendations, the advisory data commit-
regarding the accountable health partnership. tee shall assess the cost-effectiveness of collecting data from individual

(5) Establishing a data system for accountable health partnerships. physician providers. The initial emphasis must be placed on collecting
data from those providers with whom the highest percentages of the

(a) The agency shall establish an advisory data committee comprised health care dollars are spent: hospitals, large physician group practices,
of the following representatives of employers, medical providers, hospi- outpatient facilities, and pharmacies.
tals, health maintenance organizations, and insurers:

(d) The agency shall, to the maximum extent possible, adopt and
1. Two representatives appointed by each of the following organiza- implement the recommendations of the advisory data committee. The

tions: Associated Industries of Florida, the Florida Chamber of Corn- agency shall report all recommendations of the advisory data committee
merce, the National Federation of Independent Business, and the Florida to the Legislature and submit an implementation plan.
Retail Federation;

(e) The travel expenses of the participants of the advisory data com-
2. One representative of each of the following organizations: the Flor- mittee must be paid by the participant or by the organization that nomi-

ida League of Hospitals, the Association of Voluntary Hospitals of Flor- nated the participant.
ida, the Florida Hospital Association, the Florida Medical Association,
the Florida Osteopathic Medical Association, the Florida Chiropractic (4) Collecting, compiling, and analyzing data on accountable health
Association, the Florida Chapter of the National Medical Association, the partnerships and providing statistical information to alliances.
Association of Managed Care Physicians, the Florida Insurance Council
the Florida Association of Domestic Insurers, the Florida Association of (5) Receiving appeals by members of an alliance and accountable
Health Maintenance Organizations; and health partnerships whose grievances were not resolved by the alliance.

The agency shall review these appeals pursuant to chapter 120. Records
3. One representative of governmental health care purchasers and or reports submitted as a part of a grievance proceeding conducted as

three consumer representatives, to be appointed by the agency. provided for under this subsection, or patient care quality assurance pro-
ceedings, records, or reports obtained or made by any member of a com-

(b) The advisory data committee shall issue a report and recommen- munity health purchasing alliance or any member of an accountable
dations on each of the following subjects as each is completed. A final health partnership shall be held confidential by the agency and are
report covering all subjects must be included in the final Florida Health exempt from s. 119.07(1). The exemption from s. 119.07(1) provided in
Plan to be submitted to the Legislature on December 31, 1993. The this subsection is subject to the Open Government Sunset Review Act in
report shall include recommendations regarding: accordance with s. 119.14.

1. Types of data to be collected. Careful consideration shall be given Section 71. Effective July 1, 1993, section 408.7041, Florida Statutes,
to other data collection projects and standards for electronic data inter- is created to read:
changes already in process in this state and nationally, to evaluating and
recommending the feasibility and cost-effectiveness of various data col- 408.7041 Antitrust protection.-In addition to the duties described in
lection activities, and to ensuring that data reporting is necessary to sup- s. 408.704, the agency shall actively supervise the community health pur-
port the evaluation of providers with respect to cost containment, access, chasing alliances to ensure that actions that affect market competition
quality, control of expensive technologies, and customer satisfaction anal- are not for private interests, but accomplish the legislative intent found
ysis. Data elements to be collected from providers include prices, utiliza- in s. 408.70, so as to provide state and federal antitrust protection of alli-
tion, patient outcomes, quality, and patient satisfaction. The completion ances and their board members.
of this task is the first priority of the advisory data committee. The
agency shall begin implementing these data collection activities immedi- Section 72. Section 408.7042, Florida Statutes, is created to read:
ately upon receipt of the recommendations, but no later than January 1, 408.7042 Purchasing health care for state employees and Medicaid
1994. The data shall be submitted by hospitals, other licensed health care recipients through community health purchasing alliances-
facilities, pharmacists, and group practices as defined in s. 455.236(3)(g).

(1) Pursuant to legislative approval as provided in s. 110.123, and
2. A standard data set, a standard cost-effective format for collecting prior to the purchase of health care for state employees and their depen-

the data, and a standard methodology for reporting the data to the dents through community health purchasing alliances, the Agency for
agency, or its designee, and to the alliances. The reporting mechanisms Health Care Administration shall consult with collective bargaining orga-
must be designed to minimize the administrative burden and cost to nizations that represent state employees, the Department of Manage-
health care providers and carriers. A methodology shall be developed for ment Services, and the administrator of the State Group Insurance Pro-
aggregating data in a standardized format for making comparisons gram. Legislative approval for such purchase of health care is not
between accountable health partnerships which takes advantage of required, however, if the employee benefit package remains unchanged,
national models and activities. or is enhanced, the quality of care is increased, and there is no additional

3. Methods by which the agency should collect, process, analyze, and cost to the state or its employees. The purchase of health care for state
distribute the data. employees and their dependents through a community health purchasing

alliance will be determined by the ability of the alliance to meet or exceed
4. Standards for data interpretation. The advisory data committee the benefit standard that has been collectively bargained. When purchas-

shall actively solicit broad input from the provider community, carriers, ing health care for state employees and the dependents of such employees
the business community, and the general public. through community health purchasing alliances, the Department of Man-

agement Services shall annually offer to all employees the opportunity to
5. Structuring the data collection process to: select from health plans offered by all accountable health partnerships in

a. Incorporate safeguards to ensure that the health care services utili- the district in which the employee lives. The Department of Management
zation data collected is reviewed by experienced, practicing physicians Services shall make available to state employees accountable health part-
licensed to practice medicine in this state; nerships that offer health plans through health maintenance organiza-

tions, exclusive provider organizations, preferred provider organizations,
b. Require that carrier customer satisfaction data conclusions are val- and managed-care pure indemnity plans. An accountable health partner-

idated by the agency; ship is not required to provide all four types of health plans, but all four
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types of plans must be made available through multiple accountable (a) Three consumer members, one appointed by the President of the
health partnerships to state employees, if the Department of Manage- Senate, one appointed by the Speaker of the House of Representatives,
ment Services elects to purchase health care for state employees through and one appointed by the Governor. A consumer member may not be, or
community health purchasing alliances. The Department of Management in the past have been, employed by or affiliated with a health insurer,
Services shall offer a minimum of five health maintenance organizations health maintenance organization, or health care provider. The consumer
and five preferred provider organizations, where available to state members must be employees of businesses located within the community
employees. The agency shall select the accountable health partnerships health purchasing alliance region.
based upon appropriate objective criteria, including premium price, (b) Three members representing state and local governments, one
access„ to ult cre and« membe sat- .oisfaton(b) Three members representing state and local governments, oneaccess to quality care, and member satisfaction appointed by the President of the Senate, one appointed by the Speaker

(2) When purchasing health care for Medicaid, MedAccess, and Med- of the House of Representatives, and one appointed by the Governor.
icaid buy-in recipients through community health purchasing alliances, Members representing government must currently be, or in the past have
the agency shall ensure that the claims experiences, rates, and charges for been, in positions of government.
such recipients are not commingled with those of other alliance members. (c) Eleven members representing business and industry, two
However, the claims experiences, rates, and charges for Medicaid recipi- ted by the Presid eSenate, two appointed by the Speaker
ents, participants in the MedAccess program, and participants min the of the House of Representatives, and seven appointed by the Governor.
Medicaid buy-in program shall not be commingled with those of other Six of the business representatives must be representatives of businesses
alliance members. Prior to providing medical benefits to Medicaid recipi- th 50 or fewer employees, with the appointing officers each appointing
ents through a community health purchasing alliance, the agency shall two such members.
seek consultation with the Legislature pursuant the provisions of s.
216.177(2). The state shall offer to all Medicaid, MedAccess, and Medi- (2) Each initial appointment is for a 3-year term.
caid buy-in recipients the opportunity to select health plans from all
accountable health partnerships, including providers that have a Medi- (3) This section expires July 1, 1995.
caid managed-care contract or Medipass, that has been approved by the (4) A member of an alliance board of directors may not be employed
United States Health Care Financing Administration, or from physicians by, affiliated with, an agent of, or otherwise a representative of any
and facilities that participate in MediPass, in the district in which the health care provider or insurance carrier.
recipient lives. For purposes of the purchase of health care for such recip-
ients, current Medicard providers, including providers participating in (5) The alliance board shall adopt bylaws. The bylaws must include a
the MediPass program and entities with Medicaid managed-care con- procedure for the election of board officers. The board shall meet at times
tracts are accountable health partnerships. An entity that provides man- and places as it determines necessary to operate the alliance in accord-
aged-care for Medicaid recipients pursuant to a contract must obtain a ance with ss. 408.70-408.706.
certificate of authority from the agency. Purchase of health care for Med- p
icaid, MedAccess, and Medicaid buy-in recipients by the agency through (6) Each board member is accountable to the Governor for proper
community health purchasing alliances may not result in a reduction of performance of his duties as a member of the board. The Governor may
benefits or any increased costs for such recipients without prior legisla- remove from office any board member for neglect of duty
tive approval. (7) To the greatest extent possible, a community health purchasing

Section 73. Section 408.7045, Florida Statutes, is created to read: alliance shall be representative of the racial, demographic, and gender
Secton 73.' St 4.4F dStmix of the community served by the alliance.

408.7045 Community health purchasing alliance marketing require- (8) The board may appoint an executive director to serve as the chief
ments.- operating officer of the alliance, and other staff needed to administer the

(1) Each alliance shall use appropriate, efficient, and standardized alliance. The executive director and other alliance staff serve at the pleas-
means to notify members of the availability of sponsored health coverage ure of the board.
from the alliance. (9) There shall be no liability on the part of, and no cause of action of

(2) Each alliance shall make available to members marketing materi- any nature shall arise against, any member of the board of directors, or its
als that accurately summarize the benefit plans that are offered by its employees or agents, for any action taken by them in the performance of
accountable health partnerships and the rates, costs, and accreditation their powers and duties under ss. 408.70-408.706.
information relating to those plans. (10) Board members may be reimbursed from alliance funds for

(3) Annually, the alliance shall offer each member small employer all actual and necessary expenses incurred by them as members, according
accountable health partnerships available in the alliance and provide to state travel and per diem limitations as found in s. 112.061.
them with the appropriate materials relating to those plans. The member Section 75. Section 408.7055, Florida Statutes, is created to read:
small employer may choose which health benefit plans shall be offered to
eligible employees and may change the selection each year. The employee 408.7055 Practitioner advisory groups.-
may be given options with regard to health plans and the type of man- (1) The agency shall by rule establish criteria and conditions for the
aged care system under which his benefits will be provided, formation and certification of practitioner advisory groups that may pro-

(4) An alliance may notify the agency of any marketing practices or vide practitioner input into the utilization review, administration, cover-
materials that it finds are contrary to the fair and affirmative marketing age, cost effective medical management, and other operational decisions,
requirements of the program. Upon the request of an alliance, the agency except prices or fees, to be made by accountable health partnerships
shall request the Department of Insurance to investigate the practices consistent with state and federal antitrust laws.
and the Department of Insurance may take any action authorized for a (2) No practitioner shall be required to join a practitioner advisory
violation of the Insurance Code or the Health Maintenance Organization group in order to negotiate with any accountable health partnership.
Act.

(3) Nothing in this section shall authorize any practitioner advisory
Section 74. Section 408.705, Florida Statutes, is created to read: group or any of its members to boycott or threaten to boycott any

408.705 Community health purchasing alliances; boards of direc- accountable health partnership that does not accept the proposals made
tors.- by a practitioner advisory group.

(1) Each community health purchasing alliance shall operate subject (4) The agency shall monitor and annually certify that each practi-(1) Each community health purchasing alliance shall operate subject ^ ^ y ^ ^ ^ ^ / ipeetnto the Supervision and approval of a board of directors. The board of tioner advisory group complies with this section and any implementingto the supervision and approval of a board of directors The board rules enacted by the agency. The agency may decertify any practitioner
directors of each alliance must be composed of 17 members who reside advisory group which fails to comply with this section or any implement-
within the alliance district and must be representative of alliance mem- ing rules enacted by the agency.
bers, consumers, and government purchasers. The initial board members
shall be appointed by October 1, 1993, by the Governor, the President of (5) No accountable health partnership shall be required to accept any
the Senate, and the Speaker of the House of Representatives as follows: recommendations of a practitioner advisory group.
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(6) Notice of each meeting of a practitioner advisory group must be (1) An accountable health partnership may be created by health care
provided to the agency at least three days prior to the meeting and such providers, health maintenance organizations, and health insurers, for the
meeting shall be open to representatives of the agency. purpose of providing health care services to alliance members.

Section 76. Section 641.311, Florida Statutes, is renumbered as sec- (2) Each accountable health partnership that seeks to offer services
tion 408.7056, Florida Statutes, and is amended to read: to members of an alliance must first obtain agency designation. The

agency shall adopt rules in accordance with ss. 408.70-408.706 for desig-
408.7056 641.34 Statewide Provider and Subscriber Assistance Pro- nating accountable health partnerships in each district. To qualify as an

gram.- . accountable health partnership, an applicant must submit information

(1) The Agency for Health Care Administration department shall considered sufficient by the agency, in a format prescribed by the agency,
adopt and implement a program to provide assistance to subscribers and to satisfactorily demonstrate that the partnership:
providers, including those whose grievances are not satisfactorily (a) Is licensed or certified and in good standing with the department
resolved by the accountable health partnership or health maintenance and the licensure agency for participating providers;
organization. The panel shall not consider grievances which relate to an
accountable health partnership's or health maintenance organization's (b) Has demonstrated the capacity to administer the health plans it
refusal to accept a provider into its network of providers. The program is offering;
shall include the following: (c) Has the ability, experience, and structure to arrange for the

(a) A review panel which may periodically review, consider, and rec- appropriate level and type of health care services;
ommend to the agency department any actions the agency or the Depart- (d) Has the ability, policies, and procedures to conduct utilization
ment of Insurance department should take concerning individual cases manaement;
heard by the panel as well as the types of ubsoeribef grievances which
have not been satisfactorily resolved after the subscribers or providers (e) Has the ability to achieve, monitor, and evaluate the quality and
have followed follow the full grievance procedures of the accountable cost-effectiveness of care provided by its provider network;
health partnership or health maintenance organizations. The proceed-
ings of the grievance panel shall not be subject to the provisions of chap- (f) Has the ability to assure enrollees adequate access to providers of
ter 120. The review panel shall consist of members employed by the health care, including geographic availability and adequate numbers and
agency departmen and members employed by the Department of Insur- types;
ance Departmont of He alth and Rohabiitativme-Sevieea, chosen by their (g) Has the ability and procedures to monitor access to its provider
respective agencies. The agency Dcpartmont of Inurano may contract. tok
with a medical director and a primary care physician who shall provide network;
additional technical expertise to the review panel. The medical director (h) Has a satisfactory grievance procedure and the ability to respond
shall be selected from a health maintenance organization with acurrent to enrollees' calls, questions, and complaints;
certificate of authority to operate in Florida.

(i) Has the ability to use medical outcome data to educate network
(b) A plan to disseminate information concerning the program to the providers, update utilization review procedures, and recommend modifi-

general public as widely as possible. cations to benefit designs;

(2) Every accountable health partnership or health maintenance (j) Has the ability to recruit and retain health care practitioners who
organization shall submit a quarterly report to the agency and the are minorities as defined in s. 288.703(3), with special emphasis on the
Department of Insurance department listing the number and the nature recruitment and retention of African-American health care providers;
of all subscribers' grievances which have not been resolved to the satisfac- and
tion of the subscriber after the subscriber follows the full grievance proce-
dure of the organization. (k) Has the ability and policies that allow patients to receive care in

the most appropriate, least restrictive setting.
(3)(a) The Agency for Health Care Administration Department of

Health and Rehabilitative Services may impose an administrative fine If an accountable health partnership is accredited by a nationally recog-
after a formal investigation has been conducted on the accountable nized accrediting body or federal agency whose standards are acceptable
health partnership's or health maintenance organization's failure to to the agency, or if it is qualified or accredited as a health maintenance
comply with quality of health services standards set forth in statute or organization, the accountable health partnership may be deemed to meet
rule. The Agency for Health Care Administration Departmont of Holth the requirements of paragraphs (a)-(h).
and Rohabilitativ -ServieeA may initiate such an investigation based on (3) The agency shall establish a designation fee to be paid by each
the recommendations related to the quality of health services received accountable health partnership to cover the agency's cost in performing
from the Statewide Provider and Subscriber Assistance Panel pursuant the designation review.
to paragraph (1)(a). The fine shall not exceed $2,500 per violation and in
no event shall such fine exceed an aggregate amount of $10,000 for non- (4) An accountable health partnership shall:

compliance arising out of the same action. (a) Require all providers that are part of the partnership to report

(b) In determining the amount to be levied for noncompliance under medical outcomes in accordance with agency standards.
paragraph (a), the following factors shall be considered: (b) Comply with all rating, underwriting, claims-handling, sales,

1. The severity of the noncompliance, including the probability that solicitation, licensing, and unfair trade practices and other provisions of
death or serious harm to the health or safety of the subscriber will result the Florida Insurance Code or of chapter 641.
or has resulted, the severity of actual or potential harm and the extent to (5) An accountable health partnership may provide services to more
which provisions of this part were violated than one community health purchasing alliance.

2. Actions taken by the accountable health partnership or health (6) If an accountable health partnership elects to terminate its con-
maintenance organization to resolve or remedy any quality of care griev- tract with an alliance member, the accountable health partnership must
ance. provide advance notice of its decision to the alliance at least 120 days

3. Any previous incidences of noncompliance by the accountable prior to the nonrenewal of any health plan by the accountable health
health partnership or health maintenance organization. partnership.

(c) All amounts collected pursuant to this subsection shall be depos- (7) An accountable health partnership shall maintain records and
ited into the Health Maintenance Organization Quality Care Trust Fund. submit reports to the alliance as required by ss. 408.70-408.706.

Section 77. Section 408.706, Florida Statutes, is created to read: (8) An accountable health partnership shall use the services of a
licensed agent for the solicitation of insurance or procurement of applica-

408.706 Community health purchasing alliances; accountable health tions or any other activities for which a health insurance agent's license
partnerships.- is required.
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(9) An accountable health partnership may not require any greater (3) The agency shall include a report on the progress in implementing
coverage for professional liability insurance than is currently required by community health purchasing alliances, and the results of the study
the state law. required by this section, in its final Florida Health Plan that is to be sub-

mitted to the Legislature by December 31, 1993.
(10) Notwithstanding any provision of this act to the contrary, if an

accountable health partnership has entered into a contract with providers Section 79. Community health purchasing alliances; antitrust
or facilities licensed or permitted under chapter 465 for the purpose of study.-
providing prescribed medicine services, an individual may use an
independent pharmacy which is not a party to the contract, if such (1) The Legislature recognizes that the health care reforms author-
independent pharmacy selected agrees to provide the service at a rate ized by sections 408.70-408.706, Florida Statutes, require a different rela-
equal to or less than the rate set forth in the contract negotiated by the tionship between health insurers, hospitals, physicians, and other provid-
accountable health partnership with parties to the contract and such ers. The success of community health purchasing alliances depends on
independent pharmacy meets all of the qualifications for participation in accountable health partnerships providing detailed information that can
the accountable health partnership including, but not limited to, qualifi- facilitate informed decisions by those who purchase health care. The Leg-
cations related to professional education, skills, experience; documenta- islature intends to research antitrust laws, rules, and case law in order to
tion of the appropriateness, overuse or under-use of services as identified determine their impact on community health purchasing alliances and
by utilization review mechanisms and criteria; and previous restrictions accountable health partnerships in this state.
or sanctions imposed by licensing bodies, and favorable professional lia-
bility history. Nothing in this section applies to any health maintenance (2) Recognizing the need for more information on which to make
organization established under part I of chapter 641 which maintains an future decisions, the Legislature directs the Agency for Health Care
in-house pharmacy that is permitted under chapter 465. For the purposes Administration, in consultation with the Department of Legal Affairs,
of this subsection, the term "independent pharmacy" means a pharmacy the agency advisory council, and health care consumers, purchasers, pro-
facility which is not part of a group of affiliated pharmacy facilities which viders, and insurers, to assess the effects of antitrust laws on community
are under common ownership directly or indirectly in which the group health purchasing alliances and accountable health partnerships. The
has greater than 12 pharmacy facilities in the state or has directly or indi- findings and recommendations from this study must be provided by the
rectly any interest in any facilities licensed under another state's laws for its final Florida Health Care Plan that is to be submitted to the
the purpose of providing prescribed medicine services, and the term agency m
"pharmacy facility" means a pharmacy facility which is permitted by the Legislature by December 31, 1993
Board of Pharmacy in accordance with chapter 465. (3) The antitrust study conducted by the agency must include, but

(11) The ability to recruit and retain alliance district health care pro- need not be limited to, the following elements:
viders in its provider network. For provider networks initially formed in (a) A methodology, including regulation and state oversight, which
an alliance district after July 1, 1993, an accountable health partnership would allow physicians, hospitals, insurers, and other providers to form
shall make offers as to provider participation in its provider network to accountable health partnerships in order to offer health care services to
relevant alliance district health care providers for at least sixty percent of community health purchasing alliances and to purchasers of health care
the available provider positions. A provider who is made an offer may
participate in an accountable health partnership as long as the provider
abides by the terms and conditions of the provider network contract, pro- (b) A methodology and guidelines that would prevent the formation
vides services at a rate or price equal to the rate or price negotiated by of monopolies and oligopolies by accountable health partnerships, includ-
the accountable health partnership, and meets all of the accountable ing limitations on the market share held by one or two accountable health
health partnership's qualifications for participation in its provider net- partnerships.
works including, but not limited to, network adequacy criteria. For pur-
poses of this subsection, "alliance district health care provider", means a (c) A working definition of a methodology to prevent predatory pric-
health care provider who is licensed under chapters 458, 459, 460, 461, or ing and other anticompetitive activities such as price fixing and market
465 who has practiced in Florida for more than one year within the alli- allocation by insurers, physicians, hospitals, and other providers for the
ance district served by the accountable health partnership. purpose of forcing providers out of business or to unfairly gain market

(12)(a) Each accountable health partnership shall establish a panel of share.
providers from its provider network to review and make recommenda (d) A methodology to allow individual physicians and hospitals to
tions to the accountable health partnership on the health plans an come together in order to jointly offer services as part of an accountable
issues related to the plans offered by the accountable health partnership health partnership to an alliance.
through the community health purchasing alliance.

(b) No accountable health partnership shall be required to accept any (e) Recommendations as to specific changes in federal and state anti-
recommendations of the panel. trust laws which are required to facilitate the objectives set forth in sec-

tions 408.70-408.706, Florida Statutes.
(13)(a) The agency shall suspend or revoke its designation of an

accountable health partnership that fails to continue to meet the require- (0 Recommendations on how to ensure a competitive marketplace
ments of this section. despite the authorization of antitrust exemptions.

(b) The agency shall expedite proceedings to determine whether the (g) An analysis and report on any other issues related to antitrust
designation of the accountable health partnership should be suspended exemptions which meet the intent of this section.
or revoked. Section 80. Sections 408.70-408.706 shall be effective July 1, 1993.

Section 78. Community health purchasing alliances; assessment and
participation study.- Section 81. Effective upon becoming a law, section 408.7071, Florida

Statutes, is created to read:
(1) The Agency on Health Care Administration shall conduct a study

that includes, but is not limited to, an assessment of community health 408.7071 Standardized claim form.-
purchasing alliances in relation to health care financing issues, the recov- (1) The Agency for Health Care Administration shall develop a stan-
ery of savings to increase health care coverages, cost shifting, 24-hour for e al providers
coverage, the effects of uninsurance on alliances, employer options under dardized claims form to be used by insurers and health care providers

the alliances, accountable health partnership characteristics and require- licensed in is state.
ments, enrollment and marketing requirements, community rating, and (2) In order to develop the standardized claim form, the agency shall
risk adjustment in premium allocation to the accountable health partner- appoint a 15-person committee. The committee shall consist of:
ships.

(2) The agency shall recommend to the Legislature the steps that (a) The director of the Agency for Health Care Administration, or his
(2) The agency shall recommend to the Legislature the stdes ignee.

must be taken, including federal and state regulatory and statutory deignee
reforms, to allow individuals who are not self-employed, self-insured (b) The Insurance Commissioner, or his designee.
employers, and other employers that are not simall employers to partici-
pate in community health purchasing alliances. (c) Two representatives of hospitals.
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(d) Five representatives of physicians: two licensed under chapter the act; amending s. 240.4067, F.S., relating to the medical education
458, one licensed under chapter 459, one licensed under chapter 460, and reimbursement and loan repayment program; providing for penalties for
one licensed under chapter 461. noncompliance; deleting a 3-year limit on payment period; amending s.

240.4075, F.S.; adding birth centers to the list of eligible employing insti-
(e) Two representatives of health insurers. tutions for the nursing student loan forgiveness program; amending s.

(f) Two representatives of health maintenance organizations. 381.0302, F.S.; providing additional membership in the Florida Health
Services Corps; authorizing the Department of Health and Rehabilitative

(g) Two representatives of consumers. Services to provide certain financial assistance to primary care medical
residents, physician assistants, and nurse practitioners; authorizing use of

(3) The committee shall issue a draft of the standardized claims form certain appropriated funds as federal matching funds; creating s.
to the Agency for Health Care Administration by October 1, 1993. The 381 0406, F.S., relating to rural health networks; providing legislative
agency may return the form to the committee for modification on a findings and intent; providing definitions; providing for organization,
schedule that allows the agency to include the standardized claim form in administration, and nonprofit corporate status; specifying services to be
the final Florida Health Plan, which must be submitted to the Legisla- provided; requiring participation of certain trauma agencies; providing
ture by December 1, 1993. for public and private financing; providing for phased-in implementation;

Section 82. The agency shall provide administrative support to the specifying responsibilities of the agency and the State Health Office
Statewide Provider and Subscriber Assistance Panel within existing relating to establishment and certification of rural health networks; pro-
resources. viding for rules; amending s. 395.1055, F.S.; providing for separate stand-

ards for statutory rural hospitals; creating s. 395.606, F.S., relating to
Section 83. Effective January 1, 1994, section 627.4106, Florida Stat- rural health network cooperative agreements; providing legislative intent

utes, is repealed. with respect to antitrust laws; specifying conditions under which health
Secton4. ubsctin()o sectin 6 3,care providers who are members of rural health networks may consolidate

Section 84. Subsection (2) of section 627.4236, Florida Statutes, 1992 services or enter into cooperative agreements; requiring approval and
Supplement, is amended to read: oversight by the agency; providing for administrative and judicial review;

627.4236 Coverage for bone marrow transplant procedures.- amending s. 408.036, F.S.; providing an exemption from certificate-of-
need review; amending s. 408.043, F.S.; providing a preference in the

(2) An insurer or a health maintenance organization may not award of certificate of need for members of certified rural health net-
exclude coverage for bone marrow transplant procedures recommended works; amending s. 409.905, F.S.; providing for Medicaid nursing facility
by the referring physician and the treating physician under a policy services for recipients in rural hospitals; creating s. 409.9116, F.S.; creat-
exclusion for experimental, clinical investigative, educational, or similar ing a disproportionate share program for rural hospitals; establishing a
procedures contained in any individual or group health insurance policy funding formula; providing for creation of a rural hospital financial
or health maintenance organization contract issued, amended, deliv- assistance program under certain circumstances; specifying requirements
ered, or renewed in this state that covers treatment for cancer, if the par- for participation; providing for a workgroup to examine personnel licens-
ticular use of the bone marrow transplant procedure is determined to be ing and training issues; amending s. 768.28, F.S.; correcting a cross refer-
accepted within the appropriate oncological specialty and not experimen- ence; directing the agency to establish a workgroup to examine personnel
tal pursuant to subsection (3). licensing and training issues relating to rural hospitals; providing mem-

bership; requiring a report; amending s. 408.02, F.S.; requiring hospitals
Section 85. Except as otherwise provided herein, this act shall take and medical staffs to develop outcome measures; requiring the agency to

effect October 1, 1993. summarize outcome measures and develop practice parameters; provid-

And the title is amended as follows: ing a liability defense; deleting the demonstration project; creating s.
408.90, F.S.; providing legislative findings and intent; creating s. 408.901,

Strike the entire title and insert: An act relating to health care; creating F.S.; providing definitions; creating s. 408.902, F.S.; creating the MedAc-
the Health Care and Insurance Reform Act of 1993; modifying organiza- cess program within the Agency for Health Care Administration; provid-
tion and responsibilities of the Agency for Health Care Administration; ing for a report; creating s. 408.903, F.S.; providing eligibility require-
revising division responsibilities; repealing s. 32 of ch. 92-33, Laws of ments; creating s. 408.904, F.S.; providing health care benefits; creating s.
Florida, and s. 2 of ch. 92-292, Laws of Florida, and amending s. 20.30, 408.905, F.S.; providing limitations and exclusions; creating s. 408.906,
F.S., and a. 33 of ch. 92-33, Laws of Florida; delaying transfer to the F.S.; providing for the payment of claims; creating s. 408.907, F.S.; pro-
agency of certain responsibilities relating to health care professionals; viding for the collection of premiums; creating s. 408.908, F.S.; providing
transferring to the agency certain responsibilities relating to state agency responsibilities for the administration of the MedAccess program;
employee health insurance; amending ss. 32 and 33 of ch. 92-33, Laws of amending s. 409.908, F.S.; providing for a new methodology for reimburs-
Florida; delaying transfer of the Division of Medical Quality Assurance, ing for Medicaid physician services; creating s. 409.9081, F.S.; providing
and the boards thereunder, from the Department of Professional Regula- for copayments for Medicaid services; providing for a study of the costs
tion to the agency; amending s. 110.123, F.S., relating to the state group and benefits of collecting Medicaid copayments; creating s. 409.911, F.S.,
insurance program; providing legislative intent; providing agency respon- providing for a primary care disproportionate share program; creating s.
sibilities; amending s. 112.0455, F.S.; providing agency responsibilities 409.9121, F.S.; providing legislative findings and intent; creating s.
under the Drug-Free Workplace Act; retitling ch. 408, F.S.; amending s. 409.9122, F.S.; providing for an independent study of the MediPass pro-
408.001, F.S.; revising membership of the board of directors of the Florida gram; providing for the expansion of the MediPass program; directing the
Health Care Purchasing Cooperative; deleting obsolete language; renum- agency to encourage the enrollment of Medicaid recipients in managed
bering and amending s. 409.701, F.S.; revising membership of the board care plans; providing for a study of the feasibility of managed care pro-
of directors of the Florida Health Access Corporation; amending ss. grams for Medicaid recipients with special needs; providing for funds for
408.033, 408.062, 409.7105, and 455.201, F.S.; conforming references and technical assistance in developing Medicaid prepaid health plans; amend-
terminology to the provisions of the act; creating s. 408.301, F.S.; provid- ing s. 409.914, F.S.; directing the agency to seek federal authority to
ing legislative findings and intent; creating s. 408.302, F.S.; providing for establish a Medicaid buy-in program; providing for the consolidation of
an inter-agency agreement between the Agency for Health Care Adminis- the state health insurance and Medicaid buy-in programs once federal
tration and the Department of Health and Rehabilitative Services; waivers are obtained; repealing s. 409.9114, F.S., relating to the extraordi-
amending s. 408.07, F.S.; revising definition of "banked points"; amending nary disporportionate share program; repealing s. 407.60, F.S., relating to
ss. 408.072 and 408.08, F.S., relating to review of hospital budgets, inspec- charges for radiation therapy procedures; amending s. 15 of ch. 92-178,
tions, audits, and enforcement; clarifying allowable rate of increase in net Laws of Florida; revising the divestiture date for designated health ser-
revenue per adjusted admission; authorizing the Health Care Board to vices; repealing s. 455.238, F.S., relating to mark-ups by health care pro-
adjust excess revenues for certain hospitals; amending s. 408.061, F.S., viders; providing legislative intent relating to health care fraud and
requiring the submission of certain data by nursing homes; requiring a abuse; establishing a workgroup on care fraud and abuse; requiring a
study and a report to the Legislature; amending s. 624.91, F.S.; revising report; transferring the Medicaid program from the Department of
membership of the board of directors of the Florida Healthy Kids Corpo- Health and Rehabilitative Services to the agency; transferring of certain
ration; transferring to the agency administration of the Florida Healthy positions from the Department of Management Services to the agency;
Kids Trust Fund; amending s. 766.1115, F.S.; expanding the definition of providing appropriations; amending s. 627.410, F.S.; providing restric-
"health care provider" under the Access to Health Care Act; delaying tions of specified rating practices; specifying restrictions on discontinu-
amendment and repeal of specified sections in ch. 455, F.S., to conform to ance of sale of certain forms; amending s. 627.411, F.S.; adding grounds
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for disapproval of form filings; amending s. 627.4106, F.S.; revising a defi-
nition; amending s. 627.6699, F.S.; providing definitions; requiring guar- The Honorable Ander Crenshaw, President
antee issue of all health plans to small employers; requiring modified
community rating of health plans issued to small employers; revising def- I am directed to inform the Senate that the House of Representatives
inition of small employer; revising preexisting conditions requirements has passed with amendments CS for SB 1954 and requests the concur-
for certain groups; requiring that geographic regions for rating purposes
be by county line; providing for guaranteed renewability of small group John B. Phelps, Clerk
health plans; requiring carriers to maintain records; providing confidenti- CS for SB 194-A bill to be entitled An act relating to education;
ality; providing for review and repeal; providing for revisions in the stan- creating s. 233.0561, F.S.; creating the "Blind Persons' Literacy Rights
dard and basic health benefit plans; requiring the reinsurance board to and Education Act"; providing legislative intent; providing definitions;
report complaints of abuse and misrepresentation to the Department of providing for assessment of blind students and development of individu-
Insurance; providing for alliance membership on the health benefit plan alized education programs; providing for instructional materials; provid-
committee; creating s. 408.700, F.S.; creating s. 408.70, F.S.; providing ing teacher certification requirements; providing an effective date.
findings; providing intent with respect to managed competition and cornm- House Amendment 1 (with Title Amendment)-Strike every-
munity health purchasing alliances; creating s. 408.701, F.S.; providing thing after the enacting clause, and insert:
definitions; creating s. 408.702, F.S.; creating community health purchas- Section 1. Section 233.0561, Florida Statutes, is created to read:
ing alliances; authorizing mergers of alliances; specifying powers and
duties of alliances; providing for membership; prohibiting certain dis- 233.0561 Literacy; blind persons.-
crimination by entities that pool or assist in purchasing health coverage (1) SHORT TITLE.-This act may be cited as the "Blind Persons'
for small employers; providing for fees; providing for reports; prohibiting Literacy and Education Act."
certain activities; creating s. 408.703, F.S.; providing for establishment of
conditions of participation; specifying the number of accountable health (2) LEGISLATIVE INTENT.-The Legislature recognizes that liter-
partnerships or health plans that must be offered by certain employers; acy is the foundation upon which Th e L egis lature further recognizes that lit-tive, and responsible citizens. The Legislature further recognizes that lit-
creating s. 408.704, F.S.; specifying powers and duties of the Agency for eracy is important for all students, regardless of their visual abilities. It is
Health Care Administration; providing for an advisory committee; pro- the intent of the Legislature that the provisions of this section be broadly
viding for data collection; creating s. 408.7042, F.S.; providing for pur- construed to apply to elementary and secondary students, as well as adult
chasing of health care for state employees and Medicaid recipients basic, adult secondary, and supplemental vocational students.
through alliances; creating s. 408.7045, F.S.; providing marketing require- (3) DEFINITIONS.-As used in this act, the term:
ments; requiring alliances to periodically offer all available accountable
health partnerships to each member small employer; creating s. 408.705, (a) "Blind student" means an individual who is eligible for special
F.S.; providing for boards of directors of alliances; providing for in ti on services and who:
appointments; providing for bylaws; providing circumstances for 1. Has a visual acuity of 20/200 or less in the better eye with correct-
removal; providing for management; providing immunity from liability; ing lenses or has a limited field of vision such that the widest diameter
providing for reimbursement; creating s. 408.7055, F.S.; providing proce- subtends an angular distance of no greater than 20 degrees; or
dures for practitioner advisory groups; renumbering and amending s. 2. Has a medically indicated expectation of visual deterioration.
641.311, F.S.; renaming the Statewide Subscriber Assistance Program;
expanding the responsibilities of the review panel; transferring program (b) "Braille" means the system of reading and writing through touch
responsibilities to the Agency for Health Care Administration; providing commonly known as standard English Braille.
the agency to provide administrative support within existing resources; (c) "Individualized education program" means a written statement
creating s. 408.706, F.S.; providing for creation of accountable health developed for a student eligible for special education services pursuant to
partnerships; requiring agency designation and providing criteria there- Section 602(a)(20), Part A of the Individuals with Disabilities Education

for; providing for fees; specifying duties of accountable health partner- Act, 20 U.S.C. s. 1401(a).
ships; providing for records and reports; requiring use of an insurance (4) INDIVIDUALIZED PLANNING AND ASSESSMENT.-In
agent for certain purposes; providing for suspension or revocation of des- developing an individualized written education program for each blind
ignation; requiring a study relating to community health purchasing alli- student, the presumption shall be that blind students can communicate
ances; requiring a report; providing legislative intent with respect to cer- effectively and efficiently with the same level of proficiency expected of
tain antitrust issues; requiring the agency to make certain studies, the student's peers of comparable ability and grade level. Accordingly,

proficiency in reading and writing Braille shall be considered during the
recommendations, and reports; providing findings; requiring the agency individualized planning and assessment processes in this context.
to conduct an antitrust study; requiring consultation with specified enti-
ties and persons; requiring reports; creating s. 408.7071, F.S.; requiring (5) INSTRUCTIONAL MATERIALS.-After July 1, 1994, any pub-
the Agency for Health Care Administration to develop a standardized lisher of a textbook adopted pursuant to the state instructional materials
claims form; requiring the agency to appoint a committee to develop the adoption process shall furnish the Department of Education with a com-puter file in an electronic format specified by the department at least 2
form; specifying membership; requiring the committee to develop a draft years in advance that is readily translatable to Braille and can be used for
of the form by a time certain; authorizing participants in certain health large print or speech access. Any textbook reproduced pursuant to the
care programs to choose certain pharmacies; amending s. 627.4236, F.S.; provisions of this subsection shall be purchased at a price equal to the
prohibiting health maintenance organizations from excluding coverage price paid for the textbook as adopted. The Department of Education
for bone marrow transplant procedures under certain circumstances; shall not reproduce textbooks obtained pursuant to this subsection in any
repealing s. 627.4106, F.S., relating to small group health insurance; pro- manner that would generate revenues for the department from the use ofrepealing s. 627.4106, F.S., relating to small group health insuch computer files or that would preclude the rightful payment of fees

to the publisher for use of all or some portion of the textbook.

Senator Myers moved that the Senate concur in the House amend- (6) TEACHER CERTIFICATION.-Effective July 1, 1994, as a part
ment. The motion was adopted. The vote was: of the certification process, teachers certified in the education of blind

and visually impaired students shall be required to demonstrate compe-
Yeas-30 Nays-9 tence in reading, writing, and teaching Braille pursuant to standards

adopted by the Department of Education, comparable to the Braille
CS for SB's 1914, 2006, 1784 and 406 passed as amended and reading and writing standards adopted by the National Library Service

was ordered engrossed and then enrolled. The action of the Senate was for the Blind and Physically Handicapped, Library of Congress, Wash-
certified to the House. The vote on passage was: ington, D.C. The department shall ensure that teachers of students with

visual impairments have access to inservice instruction for the purpose of
Yeas-29 Nays-10 updating their Braille skill competence.
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Section 2. This act shall take effect upon becoming a law.

And the title is amended as follows: The Honorable Ander Crenshaw, President

Strike the entire title and insert: A bill to be entitled An act relating I am directed to inform the Senate that the House of Representatives

to education; creating the "Blind Persons' Literacy Rights and Education has passed with amendment CS for SB 2382 and requests the concur-
Act"; providing legislative intent; providing definitions; providing for rence of the Senate.
assessment of blind students and development of individualized educa- 2-John B. Phelps, Clerk
tion programs; providing teacher certification requirements; providing an
effective date. CS for SB 2382-A bill to be entitled An act relating to economic

development; creating s. 288.046, F.S.; providing legislative intent; creat-
House Amendment 1 to House Amendment 1 (with Title ing s. 288.047, F.S.; creating the Quick-Response Training Program to be

Amendment)-On page 3, between lines 16 and 17, insert: administered by the Department of Commerce in conjunction with the
Department of Education; providing responsibilities; creating a Quick-

Section 2. An asthmatic student shall be able to carry a metered dose Response Advisory Committee to assist in the administration of the pro-
inhaler on their person while in school when they have approval from gram; providing for membership; providing for appointment; providing
their parents and their physician. The school principal shall be provided for duties; providing for allocation of funds; providing for written agree-
with a copy of the parent's and physician's approval. ments; providing authority to accept certain grants and donations; pro-

viding for the procurement and maintenance of equipment; providing
(Renumber subsequent section.) certain public records exemptions and for future review and repeal
And the title is amended as follows: thereof; providing legislative intent; providing definitions; creating the

Enterprise Florida Innovation Partnership; providing for purpose and
On page 4, line 3, after the semicolon (;) insert: authorizing asthmatic membership; providing for organization; providing for powers and

students to carry inhalers in school under certain circumstances; authority; providing for authorized programs; providing for the develop-
ment of measurable goals and objectives; providing for the Florida Inno-

House Amendment 2 to House Amendment 1 (with Title vation Alliance; providing for the Florida Technology Investment Fund;
Amendment)-On page 3, between lines 16 and 17, insert: providing for technology commercialization programs; providing for

audits and confidentiality; providing for indemnification; repealing s.
Section 2. Section 69 of the Conference Committee Report on Senate 229.8053, F.S.; relating to the Florida High Technology and Industry

Bill 1802, the Implementing Bill for Fiscal Year 1993-1994, is hereby Council; providing for the incorporation of the Florida High Technology
repealed, without regard to whether such bill or this act is the first to take and Industry Council as a not-for-profit corporation; amending s.
effect. 240.539, F.S.; providing that the Board of Regents may invest moneys for

advanced technology research to the Enterprise Florida Innovation Part-
(Renumber subsequent section.) nership; deleting language relating to the Florida High Technology and

And the title is amended as follows: Industry Council; providing review and repeal; creating s. 220.191, F.S.;
providing legislative intent; creating s. 220.192, F.S.; providing a credit

On page 4, line 3, after the semicolon (;) insert: repealing s. 69 of the against the tax for businesses that incur expenses to relocate to, or retool
Conference Committee Report on Senate Bill 1802, relating to the exclu- in, Florida to fulfill requirements of a defense contract, or to convert
sion of foreign students from school districts' FEFP student count; existing defense-related jobs to civilian commercial jobs; providing limi-

tations; providing for carryover of unused credits; requiring approval of
On motions by Senator Johnson, the Senate concurred in the House the Secretary of Commerce; providing application procedures and

amendments. requirements; requiring monitoring of businesses granted a credit; pro-
viding for assessment of amounts granted as credit if the business fails to

CS for SB 1954 passed as amended and was ordered engrossed and create the required number of jobs; providing duties of the Department
then enrolled. The action of the Senate was certified to the House. The of Revenue; providing for expiration; amending s. 220.02, F.S.; providing
vote on passage was: order of credits against the tax; amending s. 120.54, F.S., relating to rule-

making; requiring that a state agency prepare an economic impact state-
ment upon the written request of the Division of Economic Development
of the Department of Commerce; deleting certain rulemaking require-
ments relating to small businesses; amending s. 288.063, F.S., relating to

The Honorable Ander Crenshaw, President contracts for transportation projects of the Division of Economic Devel-
opment of the Department of Commerce; deleting some obsolete dates;

I am directed to inform the Senate that the House of Representatives providing for the transfer of funds upon the commencement of the con-
has passed with amendment SB 2376 and requests the concurrence of the struction of the transportation project; providing for certain rules; pro-
Senate. viding an additional requirement in selecting projects; providing for mon-

itoring of construction of the transportation project; amending s. 288.701,
John B. Phelps, Clerk F.S.; revising and adding to the duties of the Division of Economic Devel-

SB 2376-A bill to be entitled An act relating to Alachua County; opment of the Department of Commerce; amending s. 288.703, F.S.;
amending s. 8, ch. 90-496, Laws of Florida; requiring a referendum in an devisof the efinition of he termDevelopment; repealing s. 29, ch. 92-
area proposed to be annexed; changing the time within which a referen- 136, Laws of Florida, relating to the Sunshine State Skills Program;
dum may be held; providing that, on a tie vote in the referendum, the repealing s. 31, ch. 92-136, Laws of Florida, relating to the industry ser-
area is not annexed; amending s. 14, ch. 90-496, Laws of Florida; provid- vices training program; repealing s. 288.1161, F.S., relating to Sports
ing that, on a tie vote in a deannexation referendum, an area proposed for Advisory Council; amending s. 288.03, F.S.; providing for the creating of
deannexation is not deannexed; providing severability; providing an the Florida State Rural Development Council; amending s. 20.17, F.S.;
effective date. abolishing the Sports Advisory Council within the Department of Com-

merce; revising the membership of the direct-support organization that
House Amendment 1On page 3, lines 19 and 20,assists the department in promoting and developing the sports industry;

tzons of the area proposed to be annexed," creating the Enterprise Florida Capital Partnership Act; providing a

On motion by Senator Kirkpatrick, the Senate concurred in the House short title; providing legislative findings; providing definitions; creating
amendment. the Enterprise Florida Capital Partnership; providing its purpose and

membership; providing for its organization; providing the powers and

SB 2376 passed as amended and was ordered engrossed and then authority of its board; prescribing authorized programs; requiring an
enrolled. The action of the Senate was certified to the House. The vote on annual report; providing for audits and for confidentiality of certain rec-
passage was: ords; providing for indemnification of officers, employees, agents, and

directors; providing for severability of provisions; providing an effective
Yeas-32 Nays-None date.
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House Amendment 1 (with Title Amendment)-On page 4, line program shall be administered by the Department of Commerce, in con-

17 through page 61, line 21, strike all of said lines and insert: junction with the Department of Education. The Department of Com-
merce shall adopt rules pursuant to chapter 120 for the administration of

WHEREAS, Florida, hard hit by the national recession and losses in this program. The Department of Commerce shall provide technical ser-
key industries has found its unemployment rate exceeding the nation's vices and shall identify businesses that seek services through the pro-
since 1983, and gram. The Department of Education shall provide services related to the

WHEREAS, Florida's once-vibrant job growth has slowed and even development and implementation of instructional programs.
declined in recent years, while our population has continued to grow, and (2)(a) A Quick-Response Advisory Committee, composed of the

Director of the Division of Vocational, Adult, and Community Education
WHEREAS, Florida must attract and assist employers that offer qual- of the Department of Education; the Director of the Division of Commu-

ity jobs for its citizens if we hope to reverse these trends, and y Colleges of the Department of Education; and the Director of the

WHEREAS, businesses have found it increasingly difficult to obtain Division of Labor, Employment, and Training of the Department of
adequate capital, technological, and other types of assistance necessary to Labor and Employment Security, or their respective designees, and four
remain competitive, and private-sector members, shall review training funded through this pro-

gram and shall provide policy advice to the Department of Commerce in

WHEREAS, businesses have found it increasingly difficult to obtain the implementation of this program. The committee shall elect a chair-
necessary state, regional and local permits necessary to locate and expand man from among its members. Members of the committee may receive
in Florida, and reimbursement for per diem and travel expenses as provided in s.

112.061.
WHEREAS, businesses find the availability of incentives increasingly

important in location and expansion decisions, and businesses seek out (b) The four private-sector members appointed to the Quick-
various incentives to reduce costs and improve their competitive position, Response Advisory Committee must be selected from a slate of nominees
and submitted by the board of directors of Enterprise Florida, Inc. The Secre-

tary of Commerce shall appoint private-sector members from this slate
WHEREAS, the Florida Legislature enacted the Florida Small and for terms of 4 years, except that in making the initial appointments, the

Minority Business Assistance Act of 1985 and subsequent amendments to secretary shall appoint members for staggered terms, one for 1 year, 2
ensure that economic opportunities are afforded small businesses owned years, 3 years and 4 years, respectively. To the maximum extent possible,
and controlled by minorities to participate in state and local procurement the secretary shall select private-sector members who are representative
and in Florida's economy, and of diverse industries and regions of the state. The importance of minority

representation must be considered when making appointments for each
WHEREAS, there is a need to evaluate the effectiveness of state and private-sector position. Private-sector members may be removed for

local government efforts in implementing the provisions of the Florida cause. Absence from three consecutive meetings results in the automatic
Small and Minority Business Assistance Act of 1985 and subsequent removal of a private-sector member.
amendments, and

(c) The Quick-Response Advisory Committee shall meet at the call of
WHEREAS, there is a need to evaluate the effectiveness of the assist- its chairman, at the request of a majority of the membership, at the

ance offered by state agencies toward the development of more stable request of the Department of Commerce, or at times prescribed by its
minority businesses, and rules. The committee shall serve to advise the Department of Commerce

WHEREAS, the availability of capital, training, and other types of regarding the administration of the Quick-Response Training Program.
business assistance can provide an invaluable stimulus to economic devel- (3) The Department of Commerce shall ensure that instruction
opment in this state, and funded pursuant to this section is not available through the local commu-

WHEREAS, licensing processes and procedures conducted by the state nity college, school district, or private industry council and that the

for the regulation of impacts to water resources, including wetlands instruction promotes economic development by providing specialized
should be as efficient and unobtrusive as possible, consistent with the ntry-level skills to new workers or supplemental skills to current

tti d ti f id a d the environment and employees whose job descriptions are changing or expanding, or by
protection and preservation of said resources and the environment, and updating or upgrading the skills of current employees. Such funds may

WHEREAS, the elimination of duplication and inefficiencies in gov- not be expended to subsidize the ongoing staff development program of

ernment water resource regulatory programs will eliminate government any business or industry or to provide training for instruction related to

waste, and enhance environmental protection and economic develop- retail businesses.
ment, and (4) Requests for funding through the Quick-Response Training Pro-

WHEREAS, Florida's economic future and development is tied to gram may be produced through inquiries from a specific business or

long-term strategic planning and the implementation of plans, proce- industry, inquiries from a school district director of vocational education

dures and programs that foster the growth of high technology and other or community college occupational dean on behalf of a business or indus-

value-added industries and jobs in the state, and NOW, THEREFORE, try, or through official state economic development efforts. In allocating
funds for the purposes of the program, the Department of Commerce

Be It Enacted by the Legislature of the State of Florida: shall establish criteria for approval of requests for funding and shall
select the entity that provides the most efficient, cost-effective instruc-

Section 1. Section 288.046, Florida Statutes, is created to read: tion meeting such criteria. Program funds may be allocated to any area

288.046 Legislative intent.-The Legislature recognizes the impor- vocational-technical center, community college, or state university. Pro-

tance of providing a skilled workforce for attracting new industries and gram funds may be allocated to private postsecondary institutions only

poses of section 2 of this act be expended on businesses and industries request; however, instruction may not exceed 18 months. Program partic-

that support the state's economic development goals, particularly high ipants may not be included in calculations of full-time equivalent enroll-

value-added businesses inesses in Florida's Targeted Industrial Clusters or busi- ments for state funding purposes-
nesses that locate in and provide jobs in the state's distressed urban and (5) Prior to the allocation of funds for any request pursuant to this
rural areas, and that instruction funded pursuant to section 2 of this act section, the Department of Commerce shall prepare a grant agreement
lead to permanent, quality employment opportunities. between the business or industry requesting funds, the educational insti-

Section 2. Section 288.047, Florida Statutes, is created to read: tution receiving funding through the program, and the Department of
Commerce. Such agreement must include, but is not limited to:

288.047 Quick-response training for economic development.-(a) An identification of the facility in which the instruction will be

(1) The Quick-Response Training Program is created to meet the conducted and the respective responsibilities of the parties for paying
work-force skill needs of existing, new, and ing industries. The costs associated with facility use.
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(b) An identification of the equipment necessary to conduct the pro- (3) "Partnership" means the Enterprise Florida Innovation Partner-
gram, the respective responsibilities of the parties for paying costs associ- ship.
ated with equipment purchase, maintenance, and repair, as well as an
identification of which party owns the equipment upon completion of the (4) "Person" means any individual, partnership, corporation, or joint
instruction. venture that carries on business, or proposes to carry on business, within

the state.
(c) An identification of the personnel necessary to conduct the

instructional program, the qualifications of such personnel, and the (5) roduct" means any product, device, technique, or process that
respective responsibilities of the parties for paying costs associated with is, or ma be developed marketed commercially the term does not
the employment of such personnel. refer, however, to basic research, but rather to products, devices, tech-

niques, or processes that have advanced beyond the theoretical stage and
(d) An identification of the estimated length of the instructional pro- are in a prototype or industry practice stage.

gram. Such program may not exceed 12 months of full-time instruction or
gram. Such program may not exceed 12 months of full-time instruction or (6) "Qualified security" means a public or private financial arrange-18 months of total instruction. ment that involves any note, security, debenture, evidence of indebted-

(e) An identification of special program requirements that are not ness, certificate of interest of participation in any profit-sharing agree-
addressed otherwise in the agreement. ment, preorganization certificate or subscription, transferable security,

investment contract, certificate of deposit for a security, certificate of
(f) Permission to access information specific to the wages and per- interest or participation in a patent or application thereof, or in royalty

formance of participants upon the completion of instruction for evalua- or other payments under such a patent or application, or, in general, any
tion purposes. Information which, if released, would disclose the identity interest or instrument commonly known as a security or any certificate
of the person to whom the information pertains or disclose the identity of for, receipt for, guarantee of, or option warrant or right to subscribe to or
the person's employer is confidential and exempt from the provisions of purchase any of the foregoing to the extent allowed by law.
s. 119.07(1). This exemption is subject to the Open Government Sunset
Review Act in accordance with s. 119.14. The agreement must specify (7) "Technology application" means the introduction and adaptation
that any evaluations published subsequent to the instruction may not of off-the-shelf technologies and state-of-the-art management practices
identify the employer or any individual participant. to the specific circumstances of an individual firm.

(6) For the purposes of this section, the Department of Commerce (8) "Technology commercialization" means the process of bringing an
may accept grants of money, materials, services, or property of any kind investment-grade technology out of an enterprise, university, or federal
from any agency, corporation, or individual. laboratory for first-run application in the marketplace.

(7) The Department of Commerce may procure equipment as neces- (9) "Technology development" means strategically focused research
sary to meet the purposes of this section. Title to and control of such aimed at developing investment-grade technologies essential to market
equipment is vested in the Department of Education. Upon the conclu- competitiveness.
sion of instruction, the Department of Education may transfer title to the Section 5. Enterprise Florida Innovation Partnership; creation; pur-
district school board, community college district board of trustees, or pose; membershi-
Board of Regents on behalf of a specific state university, where the equip-
ment is physically located. The department may also lease such equip- (1) There is created a body politic and corporate known as Enterprise
ment to the district school board, community college district board of Florida Innovation Partnership. The purpose of the Enterprise Florida
trustees, or Board of Regents for a maximum of 1 year. Such lease may Innovation Partnership shall be to foster growth of high technology and
provide for automatic renewal. Either party to a lease has the right to other value-added industries and jobs in this state.
cancel the lease upon a 60-day notice in writing. Any equipment for
which no title transfer or lease exists must be returned to a warehouse (2) Enterprise Florida Innovation Partnership shall be a corporation
reserve and be available for use by an instructional program in any area not for profit pursuant to chapter 617, Florida Statutes. The articles of
of the state. incorporation and bylaws establishing Enterprise Florida Innovation

Partnership shall be submitted to Enterprise Florida, Inc., and the
(8) In providing instruction pursuant to this section, materials that Department of Commerce for review and approval prior to filing.

relate to methods of manufacture or production, potential trade secrets,
business transactions, or proprietary information received, produced, (3) Enterprise Florida Innovation Partnership shall be governed by a
ascertained, or discovered by employees of the respective departments, board of directors. The board of directors shall consist of the following
district school boards, community college district boards of trustees, or members:
other personnel employed for the purposes of this section is confidential (a) The Commissioner of Education or his designee.
and exempt from the provisions of s. 119.07(1). This exemption is subject
to the Open Government Sunset Review Act in accordance with s. 119.14. (b) The Chancellor of the State University System or his designee.
The state may seek copyright protection for all instructional materials
and ancillary written documents developed wholly or partially with state (c) The executive director of the State Communty College System or
funds as a result of instruction provided pursuant to this section.s designee.

(d) A member of the Senate, who shall be appointed by the President
Section 3. Legislative intent.-It is the intent of the Legislature to (d) A member of the Senate, who shall be appointed by the President

of the Senate and serve at the pleasure of the President.
establish a public-private partnership to be known as Enterprise Florida 
Innovation Partnership to provide leadership and market-driven, per- (e) A member of the House of Representatives, who shall be
formance-based economic development tools to create the diverse cross- appointed by the Speaker of the House of Representatives and serve at
section of innovation-driven firms that is essential to a competitive econ- the pleasure of the Speaker of the House of Representatives.
omy in this state, characterized by better employment opportunities
leading to higher wages. The Legislature recognizes that the policies, (f) Nine to eleven members from the public and private sector, con-
institutions, and programs that govern the relationships between univer- sisting of, but not limited to, individuals who represent technology-based
sity researchers and private industry affect the rate of commercialization businesses and industrial interests throughout the state who shall be
in this state. appointed by the Governor, subject to Senate confirmation.

Section 4. Definitions.-As used in sections 3-11 of this act, the term: (4) Members appointed by the Governor shall be appointed for terms
of 4 years, except that, in making the initial appointments, the Governor

(1) "Educational institutions" means Florida technical institutes and shall appoint three to five members for terms of 4 years, three members
vocational schools, and public and private community colleges, colleges, for terms of 3 years, and three members for terms of 2 years.
and universities in the state.

(5) The chairman and vice chairman of Enterprise Florida, Inc., shall
(2) "Enterprise" means a firm with its principal place of business in jointly select a list of nominees for appointment to the board of directors

this state which is engaged, or proposes to be engaged, in this state in from a slate of candidates submitted by Enterprise Florida, Inc. The
agricultural industries, natural-resource-based or other manufacturing, chairman and vice chairman of Enterprise Florida, Inc., may request that
research and development, or the provision of knowledge-based services. additional candidates be submitted by Enterprise Florida, Inc., if the
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chairman and vice chairman cannot agree on a list of nominees submit- 2. Increase the amount of technology development occurring in Flor-
ted. Appointments to the board of directors shall be made by the Gover- ida.
nor from the list of nominees jointly selected by the chairman and vice
chairman of Enterprise Florida, Inc. Appointees shall represent all geo- 3. Increase the rate at which technologies with potential commercial
graphic regions of the state, including both urban and rural regions. The application are moved out of unversty, private and pubc laboratores
importance of minority and gender representation shall be considered to the marketplace
when making nominations for each position on the board of directors. (c) Adopting, using, and altering at will a corporate seal.

(6) The Governor shall appoint the initial nine to eleven members (d) Hiring the president and employees of Enterprise Florida Innova-
from the public and private sector to the board of directors within 30 tion Partnership.
days after receipt of the nominations from the chairman and vice chair-
man of Enterprise Florida, Inc. (e) Assisting in developing the state's technology development strate-

gic planning process.
(7) A vacancy on the board of directors shall be filled for the remain-

der of the unexpired term in the same manner as the original appoint- (f Evaluating the performance and effectiveness of the state's tech-
ment. nology enhancement and development programs.

(8) A member may be removed by the Governor for cause. Absence (g) Reporting to the Board of Directors of Enterprise Florida, Inc.,
from three consecutive meetings results in automatic removal. regarding its functions, duties, and responsibilities.

Section 6. Organization.- (h) Soliciting, borrowing, accepting, receiving, investing, and expend-
ing funds from any public or private source.

(1) The board of directors of Enterprise Florida Innovation Partner-insurance or requiring bond against any loss in connec-
ship shall be chaired by a board member selected by a majority vote of on with its property in such amounts and from such insurers as may be
the board. The chair position shall be for a term of 2 years. necessary or desirable.

(2) The president of Enterprise Florida Innovation Partnership shall ) Contracting with public and private entities as necessary to fur-
be appointed by the board of directors and shall serve in the capacity as ther the directives of this act.
an executive director and secretary of the board of directors, with addi-
tional staff being hired by the president within the parameters estab- (k) Approving an annual budget.
lished by Enterprise Florida Innovation Partnership in its bylaws.

(1) Carrying forward any unexpended state appropriations into suc-
(3) The board of directors may establish an Executive Committee ceeding fiscal years.

consisting of the chair, the secretary of the board of directors, and not
more than three additional board members selected by the chair. The (m) Providing an annual report to the Governor and the Legislature
executive committee shall have such authority as the board of directors by December 1 of each year setting forth:
delegates to it, except that the board of directors may not delegate to the 1. Its operations and accomplishments during the fiscal year.
executive committee the authority to take actions that require approval
by a majority of the board of directors as provided in subsection (6). 2. Its business and operation's plan and its technology development

plan, including recommendations on methods for implementing and
(4) The board of directors shall meet at least quarterly and at other funding the technology development plan.

times upon call of the chair.
3. Its assets and liabilities at the end of its most recent fiscal year.

(5) A quorum shall be a majority of the total current membership of
the board of directors of Enterprise Florida Innovation Partnership. 4. A copy of an annual financial and compliance audit of its accounts

and records conducted by an independent certified public accountant
(6) A majority of those voting is required to organize and conduct the performed in accordance with rules adopted by the Auditor General.

business of Enterprise Florida Innovation Partnership, except that a
majority of the entire board of directors is required to hire or fire the (2) Enterprise Florida Innovation Partnership shall design specific
president and adopt or amend the operational plan. programs or entities to address the actions listed in paragraph (1)(b).

(7) Except as delegated or authorized by the board of directors, indi- Section 8. Authorized programs-
vidual board members have no authority to control or direct the opera- (1) The partnership shall create a technology applications service, to
tions of the Enterprise Florida Innovation Partnership or the actions of be called the Florida Innovation Alliance. The Florida Innovation Alli-
its officers and employees, including the president. ance shall serve as an umbrella organization for technology applications

(8) Members shall serve without compensation but members of the service-providers throughout the state which provide critical, managerial,
(8) Members shall serve without compensation but members of the . . ." . .i . ^

board of directors, the president, and staff may be reimbursed for all rea technological, scientific, and related financial and business expertise
sonable, necessary, and actual expenses, as determined by Enterprise and medium-sized manufacturing and knowledge-based service firms.

Florida Innovation Partnership in its bylawhe partnership shall have the following powers and duties in order to
Section 7. Powers and authority of board of directors.- carry out the functions of the Florida Innovation Alliance:

(1) Enterprise Florida Innovation Partnership shall achieve the pur- (a) Providing communication and coordination services among tech-
poses stated in section 3 of this act through technology application, tech- nology applications service-providers throughout the state.
nology commercialization, and technology development, as well as other (b) Providing coordinated marketing services to small-sized and
activities related to building a competitive, knowledge-based economy. medium-sized manufacturers in the state on behalf of, and in partnership
The Enterprise Florida Innovation Partnership board shall have all the with, technology applications service-providers.
powers and authority not explicitly prohibited by statute necessary or
convenient to carry out and effectuate the functions, duties, and respon- (c) Securing additional sources of funds on behalf of, and in partner-
sibilities of Enterprise Florida Innovation Partnership, including, but not ship with, technology applications service providers.
limited to: (d) Developing plans and policies to assist small and medium-sized

(a) Assisting in formulating and coordinating the state's economic manufacturing companies or other knowledge-based firms in Florida.
development policy regarding technology development and expansion. (e) Entering into contracts with technology applications service-

(b) Taking actions in partnership with private enterprise, educational providers for expanded availability of high-quality assistance to small-
institutions, and other organizations to: sized and medium-sized manufacturing companies or knowledge-based

service firms, including, but not limited to, technological, human
1. Increase the rate of technology application across manufacturing resources development, market planning, finance, and interfirm collabo-

and other knowledge-based firms throughout the state. ration. The partnership shall ensure that all contracts in excess of $20,000
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for the delivery of such assistance to Florida firms shall be based on corn- research or for technology development projects that have the potential
petitive requests for proposals. The partnership shall establish clear for commercial market application. The partnership shall coordinate any
standards for the delivery of services under such contracts. Such stand- investment in any space-related technology projects with the Spaceport
ards include, but are not limited to: Florida Authority and the Technological Research and Development

Authority.
1. The ability and capacity to deliver services in sufficient quality and

quantity. (a) The investment of moneys contained in the Florida Technology
Research Investment Fund is limited to investments in qualified securi-

2. The ability and capacity to deliver services in a timely manner. ties in which a private enterprise in this state coinvests at least 40 percent

3. The ability and capacity to meet the needs of firms in the proposed of the total project costs, in conjunction with other cash or noncash
market area. investments from state educational institutions, state and federal agen-

cies, or other institutions.
(f) Assisting other educational institutions, enterprises, or the entities of sections 3-11 of this act, qualified securities

providing business assistance to small-sized and medium-sized manufac- (b Fo th pos convertible to equity, equity, loans with warrants
turing enterprises, include loans, loans convertible to equity, equity, loans with warrants

attached that are beneficially owned by the partnership, royalty agree-
(g) Establishing a system to evaluate the effectiveness and efficiency ments, or any other contractual arrangement in which the partnership is

of Florida Innovation Alliance services provided to small-sized and providing scientific and technological services to any federal, state,
medium-sized enterprises. county, or municipal agency, or to any individual, corporation, enterprise,

association, or any other entity involving technology development.
(h) Establishing special education and informational programs for

Florida enterprises and for educational institutions and enterprises pro- (c) Not more than $175,000 or 5 percent of the revenues generated by
viding business assistance to Florida enterprises. investment of moneys contained in the Florida Technology Research

Investment Fund, whichever is greater, may be used to pay the partner-
(i) Evaluating and documenting the needs of firms in this state for ship's operating expenses associated with operation of the Florida Tech-

technology application services, and developing means to ensure that nology Research Investment Fund.
these needs are met, consistent with the powers provided for in this sub-
section. (d) In the event of liquidation or dissolution of the partnership or the

Florida Technology Research Investment Fund, any rights or interests in
(j) Maintaining an office in such place or places as the partnership a qualified security or portion of a qualified security purchased with

may designate. moneys invested by the State of Florida shall vest in the state, under the
control of the State Board of Administration. The state is entitled to, in

(k) Making and executing contracts with any person, enterprise, edu- proportion to the amount of investment in the fund by the state, any bal-
cational institution, association, or any other entity necessary or conve- ance of funds remaining in the Florida Technology Research Investment
nient for the performance of its duties and the exercise of the partner- Fund after payment of all debts and obligations upon liquidation or dis-
ship's powers and functions under this subsection, solution of the partnership or the fund.

(1) Receiving funds from any source to carry out the purposes of the (e) The investment of funds contained in the Florida Technology
Florida Innovation Alliance, including, but not limited to, gifts or grants Research Investment Fund does not constitute a debt, liability, or obliga-
from any department, agency, or instrumentality of the United States or tion of the State of Florida or of any political subdivision thereof, or a
of the state, or any enterprise or person, for any purpose consistent with pledge of the faith and credit of the state or of any such political subdivi-
the provisions of the Florida Innovation Alliance. sion.

(m) Acquiring or selling, conveying, leasing, exchanging, transferring, (5)(a) The partnership shall create technology commercialization
or otherwise disposing of the alliance's property or interest therein, programs in partnership with private enterprises, educational institu-

(2) When choosing contractors, preference shall be given to existing tions, and other institutions to increase the rate at which technologies
institutions, organizations, and enterprises so long as these existing insti- with potential commercial application are moved from university, public,
tutions, organizations, and enterprises demonstrate the ability to perform and industry laboratories into the marketplace. Such programs shall be
at standards established by the partnership under paragraph (e). Neither created based upon research to be conducted by the partnership pursuant
the provisions of sections 3-11 of this act nor the actions of the alliance to paragraph (b).
shall impair or hinder the operations, performance, or resources of any (b) The partnership shall conduct a thorough research-gathering
existing institution, organization, or enterprise, effort in partnership with the State University System. Such research

(3) The partnership shall create a technology development financing shall include a review of policies and institutions in other states and
fund, to be called the Florida Technology Research Investment Fund. nations, and an investigation of optimal policies to balance the teaching
The fund shall increase technology development in this state by investing mission of the university with opportunities for effective commercially
in technology development projects that have the potential to generate oriented university and industry research collaboration. The results of
investment-grade technologies of importance to the state's economy as this research shall be presented by the partnership to the Governor, the
evidenced by the willingness of private businesses to coinvest in such State University System, the Legislature, and Enterprise Florida, Inc., by
projects. The partnership shall also demonstrate and develop effective December 1, 1993.
approaches to, and benefits of, commercially oriented research collabora- Section 9. Annual report of Enterprise Florida Innovation Partner-
tions between businesses, universities, and state and federal agencies and ship.-
organizations. The partnership shall endeavor to maintain the fund as a
self-supporting fund once the fund is sufficiently capitalized as reflected (1) By December 1, of each year, the partnership shall submit to the
in the minimum funding report required in section 9. The technology Governor, the President of the Senate, the Speaker of the House of Rep-
research investment projects may include, but are not limited to: resentatives, the Senate Minority Leader, and the House Minority

Leader a complete and detailed report setting forth:
(a) Technology development projects expected to lead to a specific

investment-grade technology that is of importance to industry in this (a) The evaluation required in section 10(1).

(b) The operations and accomplishments of each of the programs or
(b) Technology development centers and facilities expected to gener- entities listed in section 8.

ate a stream of products and processes with commercial application of
importance to industry in this state. (c) Recommendation on methods for implementing and funding the

programs or entities listed in section 8. This recommendation shall
(c) Technology development projects that have, or are currently include the minimal levels of funding necessary for the partnership to

using, other federal or state funds such as federal Small Business Innova- continue to operate the programs or entities listed in section 8.
tion Research awards.

(d) An examination of comparable technology applications, commer-
(4) The partnership shall invest moneys contained in the Florida cialization, and development services in other states, including showing

Technology Research Investment Fund in technology application how and at what level these programs are funded by those states.
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(e) Its assets and liabilities at the end of its most recent fiscal year. (b) To submit a legislative budget request through a state agency.

Section 10. Audits; confidentiality.- (c) To accept gifts, grants, donations, expenses, in-kind services, or
other valued goods or services for carrying out its purposes, and to

(1) By September 1, 1993, the partnership in cooperation with the other valued goods or services for carrying out its purposes, and to

Auditor General shall develop research designs, including goals and mea- expend such funds or assets in any legal manner according to the terms

surable objectives for each of the programs or entities listed in section 8, and conditions of acceptance and without interference, control, or

which will provide the Legislature with a quantitative evaluation of such restraint by the state.
programs. The partnership shall utilize the monitoring mechanisms and (d) To carry forward any unexpended state appropriations into suc-
reports developed in the designs and provide these reports to the Gover- ceeding fiscal years.
nor, the President of the Senate, the Speaker of the House of Representa- ceedg fiscal years
tives, and the Auditor General. (6) This section does not nullify or impair existing contracts of the

(2)(d) Prior to the 1996 Regular Session of the Legislature, the Audi- Florida High Technology and Industry Council.

tor General shall perform a review and evaluation of sections 3-11, Section 13. Subsections (3), (4), (5), (6), (7), (8), (9), and (10) of sec-
together with the programs or entities listed in section 8, using the tion 240.539, Florida Statutes, are amended to read:
research designs promulgated pursuant to subsection (1). The report
shall critique the partnership and each program or entity listed in section 240.539 Advanced technology research.-
8. A report of the findings and recommendations of the Auditor General
shall be submitted to the President of the Senate and the Speaker of the (3) The Enterprise Florida Innovation Partnership Florida High

House of Representatives prior to the 1996 Regular Session. Teshnology and Indu-try Counsil shall recommend to the Board of

(3) The Auditor General may, pursuant to his own authority or at the Regents for funding consideration by the Legislature research priorities
(3) The Auditor General may, pursuant to his own authority or at the in technological areas including, but not limited to, computer technology,

direction of the Joint Legislative Auditing Committee, conduct an audit lightwave technology, biomedical ludg, but echnology anmted to, sciences, maomputer technorials sci-ogy,

of Enterprise Florida Innovation Partnership or the programs or entities lghtwave technology, biomedical technology and sciences, materials sci-

created by the partnership. The audit or report may not reveal the iden- ences, microelectronics, sensors, or robotics. No later than October 1,

tity of any person who has anonymously made a donation to Enterprise 1989, and every third year thereafter, the partnership eeuneil shall

Florida Innovation Partnership pursuant to subsection (4). develop and submit a report to the Governor, the President of the Senate,
and the Speaker of the House of Representatives on the status of the

(4) When so requested in writing by a donor, prospective donor, or research areas identified in this section and how each area affects the eco-
inventor, information that, if released, would identify the donor, prospec- nomic growth of the state. The Board of Regents shall allocate funds to

tive donor, or inventor is confidential and exempt from the provisions of priority research programs pursuant to the provisions of this section.
a. 119.07(1), Florida Statutes. Information identifying such donor, pro-
spective donor or inventor to Enterprise Florida Innovation Partnership (4) Tho Florida High Toehnology and Industry Counsil shall direst

shall not be included in audit reports. This exemption is subject to the and oordinateC the sientific and technological roureo of the at to

Open Government Sunset Review Act in accordance with s. 119.14, Flor- undertako rosarch projsts which may allo. viate problems of ritial eo
ida Statutes. All other records of Enterprise Florida Innovation Partner- namiT or onvironmental magnitude as idcntified by the Logislature. The

ship constitute public records for the purposes of chapter 119, Florida first urea of concrn idcntified by the Legislatue is solid waste dispooal.

Statutes. With funds appropriated by the Legislturo, the council shall develop

Section 11. Indemnification of officers, directors, employees, and rarh programs to rolv prblms asoiatd with designing and
agents.-In addition to any indemnification available under chapter 617, implOmOntin programs to ryl matrial ush as platis, rubber,

Florida Statutes, the partnership may indemnify the board of the part- mOtal, gl, Paper, and othr ompnents of tho lid wast str
nership, its officers, and employees against any personal liability or council shall Aonsult with the Departmcnt of Environmenntal Rcgulntin

accountability by reason of actions taken while acting within the scope of in d _vlopig h resarh programs.

their authority. (6) The Florida High Teshnolegy and Industry Counil shalkl

Section 12. (1) Section 229.8053, Florida Statutes, as amended by
chapters 90-325, 91-429, and 9211, Laws of Florida, is repealed. (a) Identify tchnological areas related to industries that delmonstrate

aigniiatpotential for coonomis growthy or developmont of areas related
(2) The Florida High Technology and Industry Council is abolished. to. th0ue n ce ondl redtivity.

All records, property, funds, and obligations of the Florida High Technol-
ogy and Industry Council revert to the Department of Commerce. (b) Idontify univoritio, university affiliated rsearh programs, or

consortia of sush programs that conduct basis and applied researh,
(3) It is the intent of the Legislature to promote the development of ent and teeahnolgy transfor in the tehnoalogical areas idonti

the state economy and to establish a not-for-profit organization that shall do evlo (am
promote the competitiveness and profitability of high-technology busi- l pursuant to paragraph (a)
ness and industry through technology development projects of impor- (e) Establish eligibility criteriafor res-arh program funding in th

tance to specific manufacturing sectors in this state. This not-for-profit technological areas identified pursuant to paragraph (a) including, but
corporation shall work cooperatively with the Enterprise Florida Innova- not limitd to th follow
tion Partnership, recognizing the partnership as the statewide organiza-
tion responsible for the overall strategic technological advancement of 1a n etablishd rordh and development i
the economic base of this state, and shall avoid duplicating the activities, one or more tehnological aroea identified by the souncil;
programs, and functions of the Enterprise Florida Innovation Partner-
ship. 2. A apaity to condut roarch and devlopmnt activitioo in l

laortonwthbsiness and findust-
(4) The Florida High Technology and Industry Council, Inc., incorpo-

rated under chapter 617, Florida Statutes, pursuant to section 229.8053, 3. A capacity to sur private and othcr nontate funding for the

Florida Statutes, is the not-for-profit organization referred to in subsec- centr that is oual to or grater than the state funding sought;
tion (3). On July 1, 1994, the Florida High Technology and Industry
Council, Inc., shall change its name to a name approved by its board of 4. An ability and tdllingeas to cooporate with othor institutions in

directors and developed in coordination with the Department of Com- tho ondusCt of rsrch and dovlopment asiiif e dismina
merce. researh resulto, and the cnhansant of vocational and tehnial oduea

tion in the technological aroa proposed for research; and
(5) In addition to all other powers and authority, not explicitly pro-

hibited by statutes, this not-for-profit organization has the following An ability and willi-n t oo twiththe cicil And other

powers and duties: eoemis development agenieos in the promotion of industrial grof

(a). To receive funds appropriated to the organization by the Legisla- dovlpmnt in th tenoloial area propoed for roarh.

ture. Such funds may not duplicate funds appropriated to the Enterprise (d) Establish an application proes.
Florida Innovation Partnership, but shall serve to further the advance-
ment of the state economy, jointly and collaboratively with the partner- () Establish prosduroapplications that

ship. nldG oor _iew.
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(6)(a) All program reviews by the eouncil pursuant to subooeetion (5), (2) Any contract with a governmental body for construction of any
of -roeareh- programs to be funded from oourooo other than oppliod transportation project executed by the Division of Economic Develop-
roseoareh fund provided in tho Gonoral Appropriationo Act may beeon ment shall:
deeted-enly with the conoont of the Board of Regcnto. Th ounoil may
partieipat in the program roviw proco otablihod and ondutd by (a) Specify and identify the transportation project to be constructed;
the Board of Rogonto pursuant to o. 210.2095. The council may rooom under conotruction, or which wan conotruotod after July 1, 1980, for a new
mond to thc Board of Rogont that a program roviow of a roocarch area bo or expanding business and the number of full-time permanent jobs that
conducted by tho board if ouch a review will orn o an inoontivo for the whieh will result from the project.
location or oxpanoion of a high technology company in theo-sate--

*otio (b) Effoctiv Decombor 1,1981, Require that the appropriate govern-
(b) The council is not authorised to mako rocommondationo related mental body award the construction of the particular transportation proj-

to booic research programs oonduotod in a univorcity or univoroity ect to the lowest and best bidder in accordance with applicable state and
affiliated rocaroh agnoy. federal statutes or regulations unless the project can be constructed with

The, Enterprise Florida Innovo P i existing local government employees within the contract period specified
(4)4 The Enterprise Florida Innovation Partnership Florida High by the Division of Economic Development.

Teohnology and Induotry Counoil shall make recommendations to the
Board of Regents regarding the allocation of funds provided in the Gen- (c) Require that the appropriate governmental body provide the divi-
eral Appropriations Act for research programs in advanced technology. sion with quarterly progress reports. Each quarterly progress report shall
Funds may be allocated for the purchase of equipment and fixtures, contain a narrative description of the work completed according to the
employment of faculty and support staff, provision of fellowships, and project schedule, a description of any change orders executed by the
other purposes approved by the partnership eeouneil and the university. appropriate governmental body, a budget summary detailing planned
No such funds shall be used for capital construction. Each designated expenditures versus actual expenditures, and identification of minority
research program shall match its allocation of advanced technology business enterprises used as contractors and subcontractors. Records of
research funds with an amount at least equal to the allocation from pri- all progress payments made for work in connection with such transporta-
vate or public, nonstate funds. tion projects, and any change orders executed by the appropriate govern-

(5)*g The Board of Regents may allocate or provide for the invest- mental body and payments made pursuant to such orders, shall be main-
ment of moneys provided in the General Appropriations Act for tained by that governmental body in accordance with accepted
advanced technology research to the Enterprise Florida Innovation governmental accounting principles and practices and shall be subject to
Partnership, and to universities or university-affiliated research agencies financial audit as required by law. In addition, the appropriate govern-
for the purpose of planning and program development for future designa- mental body, upon completion and acceptance of the transportation proj-
tion as research programs in advanced technology. Such moneys shall be ect, shall make certification to the division that the project has been com-
awarded based on the same application process as used in the designation pleted in compliance with the terms and conditions of the contractual
of research programs and shall be awarded only to universities and insti- agreements between the division and the appropriate governmental body
tutions whose evaluations yield a reasonable expectation of future and meets minimum construction standards established in accordance
research program priority designation. No applicant shall receive more with s. 336.045.
than one award per fiscal year pursuant to this subsection. (d) Specify that the Division of Economic Development shall transfer

(6)4 No university or university-affiliated program shall derive funds upon receipt of a request for funds from the local government, on
overhead from moneys awarded pursuant to this section. no more than a quarterly basis, consistent with project needs. The trans-

fer of such funds must be made upon the commencement of the con-
(7)40 Materials that relate to methods of manufacture or produc- struction of the transportation project. A contract totaling less than

tion, potential trade secrets, potentially patentable material, actual trade $200,000 is exempt from this transfer requirement. Local governments
secrets, business transactions, or proprietary information that is received, shall expend funds in a timely manner.
generated, ascertained, or discovered during the course of research
funded in whole or in part pursuant to this section shall be confidential (e) Require that the governing board of the appropriate local govern-
and exempt from the provisions of s. 119.07(1), except that a recipient of mental body agree by resolution to accept future maintenance and other
such funds shall make available, upon request, the title and description of attendant costs occurring after completion of the transportation project
the research project, the name of the researcher, and the amount and if the project is construction on a county or municipal system.
source of funding provided for the project. This exemption is subject to
the Open Government Sunset Review Act in accordance with s. 119.14. (3) With respect to any contract executed pursuant to this section,

the term "transportation project" means a transportation facility as
Section 14. Sections 3 - 11 of this act are repealed December 31, defined in s. 334.03(27) which is necessary in the judgment of the Divi-

2003, and shall be reviewed by the Legislature prior to that date. The sion of Economic Development to facilitate the economic development
review must be in accordance with criteria set forth in law. and growth of the state. Except for applications received prior to July 1,

Section 15. Section 229.6056, Florida Statutes, is renumbered as sec- 1988, such transportation projects shall be approved only as a consider-
tion 288.0251, Florida Statutes, and amended to read:ation to attract new employment opportunities to the state or expand or

retain employment in existing companies operating within the state. The
288.0251 229.6056 Education outreach activities in Latin America Division of Economic Development shall institute procedures to ensure

and Caribbean Basin.-The Department of Commerce Education shall that small and minority businesses have equal access to funding provided
contract for the implementation of Florida's international developmet under this section. Funding for approved transportation projects may
ef-a volunteer corps to provide short-term training and technical assist- include any expenses, other than administrative costs and equipment
ance educational outroaoh activities in Latin America and the Caribbean purchases specified in the contract, necessary for new, or improvement to
Basin. The entity contracted pursuant to this section shall require that existing, transportation facilities.
such activities be conducted by qualified volunteers who are citizens of
the state. The contracting agency shall have a statewide focus and experi- (4) The Division of Economic Development shall adopt promulgate
ence in coordinating volunteer programs that are international in nature. rules, pursuant to chapter 120, setting forth the criteria by which trans-
The Department of Commerce Office of International Education, in portation projects are to be specified and identified, and providing for
cooperation with the Florida International Affairs Commission, shall the administration of this section. In selecting transportation projects
evaluate the results of the activities. Any contract issued under the for funding, the division shall consider factors including, but not limited
authority of this section shall have the approval of the Florida Interna- to, the cost per job created or retained considering the amount of trans-
tional Affairs Commission. portation funds requested; the average hourly rate of wages for jobs cre-

ated; the reliance on the program as an inducement for the project's
Section 16. Section 288.063, Florida Statutes, is amended to read: location decision; the amount of capital investment to be made by the

288.063 Contracts for transportation projects.- business; the demonstrated local commitment; the location of the project
min an enterprise zone approved pursuant to s. 290.0055; the location of the

(1) The Division of Economic Development is authorized to make project in a community development corporation service area as defined
expenditures and enter into contracts for direct costs of transportation in s. 290.035(2); the unemployment rate of the surrounding area; and the
projects with the appropriate governmental body. poverty rate of the community.
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(5) The factors specified in subsection (4) shall be considered by a 1. The identification and development of new business opportunities.
committee composed of the Secretary of Commerce, the Secretary of
Transportation, the Secretary of Community Affairs, the Secretary of 2. Feasibity studies.
Labor and Employment Security, the Secretary of Environmental Regu- 3. Market research.
lation, the chairman of the Economic Development Advisory Council,
and the chairman of the Small and Minority Business Advisory Council 4. The operation, management, and financing of small businesses.
or their designees. The committee members shall provide a written record Programs of federal, state, and local governmental agencies which
of their individual votes on each project considered. Four members pres- benefit small businesses.
ent shall constitute a quorum for decisionmaking. Meetings of the com-
mittee shall be called by the Secretary of Commerce as needed. 6. The incentives and programs listed in s. 290.007 which are avail-

(6) No project that has not been specified and identified by the divi- able in enterprise zones in this state.
sion in accordance with subsections (4) and (5) prior to the initiation of 7. The right provided in s. 120.54(5) of any person regulated by an
construction shall be eligible for funding after Dcmber 1, 1981. agency or having a substantial interest in an agency rule to petition such

(7) The Department of Transportation may be the contracting agency agency to adopt, amend, or repeal a rule or to provide the minimum
(7) The Department ot Transportation may be the contracting agency pulic information required by s. 120.53.

when the project is on the State Highway System. In addition, upon
request by the appropriate governmental body, the department may (e) In cooperation with existing state and federal small business
advise and assist it or plan and construct other such transportation proj- assistance programs, assist and counsel small businesses on:
ects for it.

1. How to deal with federal, state, or local governmental agencies.
(8) Each local government receiving funds under this section shall

submit to the Division of Economic Development a financial audit of the 2. How to meet federal, state, or local regulation.
local entity conducted by an independent certified public accountant. 3. Policies of federal, state, and local governments relating to procure-
The division shall develop procedures to ensure that audits are received ment and disposal of government property and government contracts.
and reviewed in a timely manner and that deficiencies or questioned costs
noted in the audit are resolved. 4. How to utilize the incentives and programs listed in s. 290.007 that

are available in enterprise zones in this state.
(9) The Division of Economic Development shall monitor on site each

grant recipient, including, but not limited to, the construction of the (f) Receive complaints and suggestions concerning policies and activi-
transportation project, to ensure compliance with contractual require- ties of federal, state, and local governmental agencies which affect small
ments. businesses; receive written complaints and act as ombudsman concern-

ing state agency rules and proposed rules; develop, in cooperation with
(10) Notwithstanding the provisions of s. 216.301, funds appropriated the agency, proposals for changes in policies, rules, or activities to allevi-

for this purpose shall not be subject to reversion. ate any unnecessary or disproportionate adverse effects to small busi-

Section 17. Subsection (3) of section 288.701, Florida Statutes, is nesses; and work with the agency in implementing the changes.
amended to read: (g) In cooperation with the Florida Small Business Development Cen-

288.701 Assistance to small businesses.- ters and other existing small business assistance programs, conduct
studies, workshops, and seminars dealing with small businesses.

(3) DUTIES OF THE DIVISION OF ECONOMIC DEVELOP-
MENT OF THE DEPARTMENT OF COMMERCE.-The Division of (h) Monitor public hearings pursuant to chapter 120 in order to pro-
Economic Development of the Department of Commerce shall establish vide comments and recommendations upon the effects on small business
and administer programs or shall coordinate with existing programs to: of proposed rules.

(a) Educate existing small and minority businesses on: (i) Coordinate between agencies to consolidate and simplify rules,
compliance requirements, and reporting requirements which affect small

1. State procurement policies. businesses.

2. The existence of a statewide contracts register maintained by the (j) Request that each state agency that requires a license, permit, or
Small Business Development Centers. registration for a business submit, to the division by August 1 of each

year, a list of the types of professions that it regulates and of each
3. Federal and state programs available to assist small and minority license, permit, or registration that it requires for a type of business.

businesses. Information may be made available through the toll-free business line.

(b) Compile packets of information useful to small and minority busi- Section 18. Subsection (6) of section 288.703, Florida Statutes, 1992
nesses and distribute such packets to all occupational licensing offices in Supplement, is amended to read:
the state. Information in the packets shall include, but not be limited to,
information relating to: 288.703 Definitions.-As used in this act, the following words and

terms shall have the following meanings unless the content shall indicate
1. Locations and functions of Small Business Development Centers. another meaning or intent:

2. Locations and functions of Minority Business Development Cen- (6) "Ombudsman" means an office or individual whose responsibili-
ters. ties include providing assistance to small and minority businesses in deal-

3. Functions of the Division of Economic Development and programs ing with governmental agencies and in developing proposals for changes
offered by the division. in state agency rules.

4. Functions of the Small and Minority Business Advisory Council. Section 19. Section 29 of chapter 92-136, Laws of Florida, appearing
as section 239.509, Florida Statutes, and section 31 of chapter 92-136,

5. Florida taxes and licensing requirements. Laws of Florida, appearing as section 239.517, Florida Statutes, are
repealed.

6. Federal and state registration and reporting requirements for start-
ing a business in Florida. Section 20. Section 288.1161, Florida Statutes, as amended by chap-

ter 91-274, Laws of Florida, is repealed.
(c) Serve as ombudsman, as defined in s. 288.703, for small and

minority businesses. Section 21. Subsection (28) is added to section 288.03, Florida Stat-
utes, 1992 Supplement, to read:

(d) Provide, in cooperation with the Florida Small Business Develop- utes, 1992 Supplement, to read:
ment Center and other existing small business assistance programs, a 288.03 Powers and duties of Division of Economic Development.-
system for the development, collection, summarization, and dissemina- The general purposes of the Division of Economic Development of the
tion of information helpful to any person in establishing or operating a Department of Commerce shall be to guide, stimulate, and promote the
small business, including information on: coordinated, efficient, and beneficial development of the state and its
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regions, counties, and municipalities in accordance with present and 2. The organization shall submit an annual budget proposal to the
future needs and resources and the requirements of the prosperity, department, on a form provided by the department, in accordance with
convenience, comfort, health, safety, and general welfare of the people of departmental procedures for filing budget proposals based upon the rec-
the state. For the accomplishment of such purposes, the division shall ommendation of the council.
have the power and authority to make expenditures for and to:

3. Any funds that the organization holds in trust will revert to the
(28) Promote short-term and long-term rural development goals state upon the expiration or cancellation of the contract.

through the creation of the Florida State Rural Development Council.
The council shall be a partnership between federal, state, local, and 4. The organization is subject to an annual financial and performance
tribal governments and the private sector. The division shall create and review by the department to determine whether the organization is com-
administer the council pursuant to federal guidelines and requirements plying with the terms of the contract and whether it is acting in a manner
and shall make every effort to ensure that participation in the council's consistent with the goals of the department and in the best interests of
activities is broad-based and inclusive, representing all geographic the state.
regions and sectors of the rural population. 5. The fiscal year of the organization will begin July 1 of each year

Section 22. Subsections (6), (7), and (8) of section 20.17, Florida Stat- and end June 30 of the next ensuing year.
utes, 1992 Supplement, are amended to read: (c) The department may allow the organization to use the property,

20.17 Department of Commerce.-There is created a Department of facilities, personnel, and services of the department if the organization
Commerce. provides equal employment opportunities to all persons regardless of

race, color, religion, sex, age, or national origin, subject to the approval of
(6) T-hcr is croatod within the Dopartmont of Commorco tho Sperts the Secretary of Commerce.

Advisory Council. The purpoce of the council in to dov etwd
agenda for the promotion of sports, sports ctivitico, and related indun (d) The organization shall provide an annual financial and compli-
trieo. The council ahall conoist of 15 mombors who arc rcidonto of the ance audit of its financial accounts and records by an independent certi-
tato, each of whom is, or has boon, actively engaged in the area of aport fied public accountant pursuant to rules established by the department.

indutr.- oer a rotated activity The mombcrc ohall bo appointcd by tho The auditor shall submit the audit report to the Secretary of Commerce

Secretary of Commcrcc, who ohal appoint eight mfmbcro to sorvo I yoar for review and approval. If the audit report is approved, the department
torms and seven memboro to servo 2 year terma. Thcroaftcr, momboro shall certify the audit report to the Auditor General for review.
ahall bo a-ppuointd for A year term-. Any-vaeany - hal bho filld for tho (e) Upon written request of the donor or prospective donor, informa-
rmaindor of the unoxpircd term. A chairman hall be chocn from tion which, if released, would identify the donor or prospective donor is
among the memb.or by tho council. Th oouncil ahall adviae the depart confidential and exempt from the provisions of s. 119.07(1). Information
mont as to what actiono or proposalo are noodod throughout tho atato identifying a sueh donor or prospective donor shall not be included in
rogarding porto. The council hall moot at th call of ito chairman, at tho audit reports. This exemption is subject to the Open Government Sunset
rcqucst of a majority of its momborship, at the rcqucnt of tho Sceretcry Review Act in accordance with s. 119.14. All other records of the direct-
of Commorco, or at ouch timos an may beo prccribed by rubo. Tho council support organization constitute public records for the purposes of chap-
hall mooeet no loon than quarterly to offer ito oevw on the otate of the t

oporta industry and to recommend actieon MomborA chall crve without
compenoation but arc ontitlcd to roecivc roimburnomont for per diom and (f) The organization is not granted any taxing power.
travel expcnsoe as provided in a. 112.061. The department hall provide
noooary adminino ptrotive or staff support to the council. (7)(8 The Department of Commerce may adopt rules to carry out

any of the statutory duties and purposes of the department or its divi-
(6)(7 The Department of Commerce may authorize a direct-support sions.

organization to assist the department in the promotion and development
of the sports industry and related industries for the purpose of improving Section 23. The Department of Commerce and the Department of
the economic presence of these industries in Florida. Education shall not be required to implement sections 1-2 of this act

until such time as a specific appropriation for such implementation is
(a) To be authorized as a direct-support organization, an organization provided.

must:
Section 24. If any provision of this act or the application thereof to

1. Be incorporated as a corporation not for profit pursuant to chapter any person or circumstance is held invalid, the invalidity does not affect
617. other provisions or applications of the act which can be given effect with-

2. Be governed by a board of directors, which must consist of 15 mem- out the invalid provision or application, and to this end the provisions of2. Be governed by a board of directors, which must consist of 15 mem-
bers who shall be appointed by the Governor and up to 15 members thls act are declared severable.
appointed by the existing board of directors. In making appointments, Section 25. Effective June 30, 1993, short title.-Sections 25-45 of
the board must consider a potential member's background in commu- this act may be cited as the "Florida Development Finance Corporation
nity service and his sports activism in, and financial support of, the Act of 1993."
sports industry. Members must be residents of the state and highly
knowledgeable about ef or active in professional sports. The board must Section 26. Effective June 30, 1993, findings and declarations of
contain representatives of all geographical regions of the state and must necessity.-The Legislature finds and declares that:
represent ethnic and gender diversity. The terms of office of the mem-
bers shall be 4 years. No member may serve more than two consecutive 1) There is aneed to enhance economic activity in the cities and
terms. The Governor may remove any member for cause and shall fill all counties of the state by attracting manufacturing, development, business
vacancies that occur. enterprise management, and other activities conducive to economic pro-

motion in order to provide a stronger, more balanced, and stable economy
3. Have as its purpose, as stated in its articles of incorporation, to in the cities and counties of the state.

receive, hold, invest, and administer property, to raise funds and receive
gifts, and to promote and develop the sports industry and related indus- (2) A significant portion of businesses located m the cities and coun-
tries for the purpose of increasing the economic presence of these indus- ties of the state or desiring to locate in the cities and counties of the state
tries in Florida. encounter difficulty in obtaining financing on terms competitive with

those available to businesses located in other states and nations or are
4. Have a prior determination by the department that the organiza- unable to obtain such financing at all.

tion will benefit the department and act in the best interests of the state (3) The difficulty in obtaining such financing impairs the expansion
as a direct-support organization to the department. (3) The difficulty in obtaining such financing impairs the expansion

of economic activity and the creation of jobs and income in communities
(b) The department shall contract with the organization and shall throughout the state.

include in the contract that:
(4) The businesses most often affected by these financing difficulties

1. The department may review the organization's articles of incorpo- are small businesses critical to the economic development of the cities
ration. and counties of Florida.
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(5) The economic well-being of the people in, and the commercial and (9) "Guaranty fund" means the Revenue Bond Guaranty Reserve
industrial resources of, the cities and counties of the state would be Account established by the corporation pursuant to section 8.
enhanced by the provision of financing to businesses on terms competi-
tive with those available in the most developed financial markets (10) "Interlocal agreement" means an agreement by and between the
wide. world' Florida Development Finance Corporation and a public agency of this

state, pursuant to the provisions of s. 163.01, Florida Statutes.

(6) In order to improve the prosperity and welfare of the cities and
couniesof tis tateandits nhaitats, o iprov an prootethe (11) "Public agency" means a political subdivision, agency, or officercounties of this state and its inhabitants, to improve and promote the oftisaeorfansaeofheUtdSaeicligbtotim

financing of projects related to the economic development of the cities
and counties of this state, and to increase the purchasing power and ited to, state, government, county, city, school district, single and mul-

opportunities for gainful employment of citizens of the cities and coun- tipurpose special district, single and multipurpose public authority, met-
ties of this state, it is necessary and in the public interest to facilitate the ropolitan or consolidated government, an independently elected countyofficer, any agency of the United States Government, and any similar
financing of such projects as provided for in this act and to do so without
regard to the boundaries between counties, municipalities, special dis- entity of any other state of the United States.
tricts, and other local governmental bodies or agencies in order to more Section 28. Effective June 30, 1993, creation of the authority.-
effectively and efficiently serve the interests of the greatest number of
people in the widest area practicable. (1) Upon a finding of necessity by a city or county of this state,

selected pursuant to subsection (2), there is created a public body corpo-
(7) In order to promote and stimulate development and advance the rate and politic known as the "Florida Development Finance Corpora-

business prosperity and economic welfare of the cities and counties of tion." The corporation shall be constituted as a public instrumentality of
this state and its inhabitants; to encourage and assist new business and local government and the exercise by the corporation of the powers con-
industry in this state through loans, investments, or other business trans- ferred by this act shall be deemed and held to be the performance of an
actions; to rehabilitate and assist existing businesses; to stimulate and essential public function. The corporation has the power to function
assist in the expansion of all kinds of business activity; and to create max- within the corporate limits of any public agency with which it has entered
imum opportunities for employment, encouragement of thrift, and into an interlocal agreement for any of the purposes of this act.
improvement of the standard of living of the citizens of Florida, it is nec-
essary and in the public interest to facilitate the cooperation and action (2) A city or county of Florida shall be selected by a search committee
between organizations, public and private, in the promotion, develop- of the Capital Partnership Board. This city or county shall be authorized
ment, and conduct of all kinds of business activity in the state. to activate the corporation. The search committee shall be composed of

two commercial banking representatives, the Senate member of the part-
(8) In order to efficiently and effectively achieve the purposes of this nership, the House of Representatives member of the partnership, and a

act, it is necessary and in the public interest to create a special develop- member who is an industry or economic development professional.
ment finance authority to cooperate and act in conjunction with public
agencies of this state and local governments of this state, through interlo- ( U ncation of the corpoin, the Governor, sj t con-
cal agreements pursuant to the Florida Interlocal Cooperation Act of ration, b the Sen salpora The toars of director the corpo-

and dvanemen of rojcts elatd toeconmic ration, who shall be five in number. The terms of office for the directors
1969, in the promotion and advancement of projects related to economic shall be for 4 years, except that three of the initial directors shall be des-
development throughout the state. ignated to serve terms of 1, 2, and 3 years, respectively, from the date of

(9) The purposes to be achieved by the special development finance their appointment, and all other directors shall be designated to serve
authority through such projects and such financings of business and terms of 4 years from the date of their appointment. A vacancy occurring
industry in compliance with the criteria and the requirements of this act during a term shall be filled for the unexpired term. A director shall be
are predominantly the public purposes stated in this section, and such eligible for reappointment. At least three of the directors of the corpora-
purposes implement the governmental purposes under the state constitu- tion shall be bankers who have been selected by the Governor from a list
tion of providing for the health, safety, and welfare of the people, includ- of bankers who were nominated by the Enterprise Florida Capital Part-
ing implementing the purpose of s. 10(c), Art. VII of the State Constitu- nership and one of the directors shall be an economic development spe-
tion and simultaneously provide new and innovative means for the cialist. The Secretary of the Department of Commerce shall be an ex offi-
investment of public trust funds in accordance with s. 10(a), Art. VII of cio member of the board.
the State Constitution. (4)(a) A director shall receive no compensation for his services, but is

Section 27. Effective June 30, 1993, definitions.- entitled to the necessary expenses, including travel expenses, incurred in
the discharge of his duties. Each director shall hold office until his suc-

(1) "Act" means the Florida Development Finance Corporation Act of cessor has been appointed.
1993, and all acts supplemental thereto and amendatory thereof. (b) The powers of the corporation shall be exercised by the directors

(2) "Amortization payments" means periodic payments, such as thereof. A majority of the directors constitutes a quorum for the purposes
monthly, semiannually, or annually, of interest on premiums, if any, and of conducting business and exercising the powers of the corporation and
installments of principal of revenue bonds as required by an indenture of for all other purposes. Action may be taken by the corporation upon a
the corporation. vote of a majority of the directors present, unless in any case the bylaws

require a larger number. Any person may be appointed as director if he
(3) "Applicant" means the individual, firm, or corporation, whether resides, or is engaged in business which means owning a business, practic-

for profit or nonprofit, charged with developing the project under the ing a profession, or performing a service for compensation or serving as
terms of the indenture of the corporation. an officer or director of a corporation or other business entity so engaged,

within the state.
(4) "Corporation" means the Florida Development Finance Corpora-

tion. (c) The directors of the corporation shall annually elect one of their
members as chairman and one as vice chairman. The corporation may

(5) "Economic development specialist" means a resident of the state employ a president, technical experts, and such other agents and employ-
who is professionally employed in the discipline of economic development ees, permanent and temporary, as it requires and determine their qualifi-
or industrial development. cations, duties, and compensation. For such legal services as it requires,

(6) "Financial institution" means any banking corporation or trust the corporation may employ or retain its own counsel and legal staff. The
company, savings and loan association, insurance company or related cor- corporation shall file with the governing body of each public agency with

which it has entered into an interlocal agreement and with the Governor,
poration, partnership, foundation, or other institution engaged primarily SpaeofteHuefRprsntisPsdntfthSntte

in lending r investin funds in his state.Speaker of the House of Representatives, President of the Senate, the
Minority Leaders of the Senate and House of Representatives, and Audi-

(7) "Partnership" means the body corporate and politic created by the tor General, on or before 90 days after the close of the fiscal year of the
Enterprise Florida Capital Partnership created under this act. corporation, a report of its activities for the preceding fiscal year, which

report shall include a complete financial statement setting forth its
(8) "Guaranty agreement" means an agreement by and between the assets, liabilities, income, and operating expenses as of the end of such

corporation and a public agency pursuant to the provisions of section 31. fiscal year.
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(5) The board may remove a director for inefficiency, neglect of duty, (r) Develop, test, and report methods and techniques and carry out
or misconduct in office only after a hearing and only if he has been given demonstrations and other activities for the promotion of any of the pur-
a copy of the charges at least 10 days prior to such hearing and has had poses of this act.
an opportunity to be heard in person or by counsel. The removal of a
director shall create a vacancy on the board which shall be filled pursuant (s) Apply for, accept, and utilize grants from the Federal Government
to subsection (3). available for any of the purposes of this act.

Section 29. Effective June 30, 1993, exercise of powers by the corpora- (t) Make expenditures necessary to carry out the purposes of this act.
tion.--

(u) Exercise all or any part or combination of powers granted in this
(1) The powers of the corporation created by section 28 shall include act.

all the powers necessary or convenient to carry out and effectuate the
purposes and provisions of this act. Section 30. Effective June 30, 1993, issue of revenue bonds.-

(2) The corporation is authorized and empowered to: (1) When authorized by a public agency pursuant to s. 163.01(7),
Florida Statutes, the corporation has power in its corporate capacity, in

(a) Have perpetual succession as a body politic and corporate and its discretion, to issue revenue bonds or other evidences of indebtedness
adopt bylaws for the regulation of its affairs and the conduct of its busi- which a public agency has the power to issue, from time to time to finance
ness. the undertaking of any purpose of this act, including, without limiting the

(b) Adopt an official seal and alter the same at its pleasure. generality thereof, the payment of principal and interest upon any
advances for surveys and plans or preliminary loans, and has the power

(c) Maintain an office at such place or places as it may designate. to issue refunding bonds for the payment or retirement of bonds previ-
(d) Sue and be sued in its own name and plead and be impleaded. ously issued. Bonds issued pursuant to this section shall bear the name

"Florida Development Finance Corporation Revenue Bonds." The secur-
(e) Enter into interlocal agreements pursuant to s. 163.01(7), Florida ity for such bonds may be based upon such revenues as are legally avail-

Statutes, with public agencies of this state for the exercise of any power, able. In anticipation of the sale of such revenue bonds, the corporation
privilege, or authority consistent with the purposes of this act. may issue bond anticipation notes and may renew such notes from time

to time, but the maximum maturity of any such note, including renewals
(f) Issue, from time to time, revenue bonds, including, but not limited thereof, may not exceed 5 years from the date of issuance of the original

to, bonds the interest on which is exempt from federal income taxation, note. Such notes shall be paid from any revenues of the corporation avail-
for the purpose of financing and refinancing any capital projects for

applcans ad eercse ll owes i conecionwit th auhorzatonable therefor and not otherwise pledged or from the proceeds of sale ofapplicants and exercise all powers in connection with the authorization, tervnebnsi niiaino hc hywr sud n od
issuance, and sale of bonds, subject to the provisions of section 6. the revenue bonds in anticipation of which they were issued. Any bond,

note, or other form of indebtedness issued pursuant to this act shall
(g) Issue bond anticipation notes in connection with the authoriza- mature no later than the end of the 30th fiscal year after the fiscal year

tion, issuance, and sale of such bonds, pursuant to the provisions of sec- in which the bond, note, or other form of indebtedness was issued.
tion 30. (2) Bonds issued under this section do not constitute an indebtedness

(h) Make and execute contracts and other instruments necessary or within the meaning of any constitutional or statutory debt limitation or
convenient to the exercise of its powers under the act. restriction, and are not subject to the provisions of any other law or char-

Disseminate information about itself and its activities, ter relating to the authorization, issuance, or sale of bonds. Bonds issued
under the provisions of this act are declared to be for an essential public

(j) Acquire, by purchase, lease, option, gift, grant, bequest, devise, or and governmental purpose. Bonds issued under this act, the interest on
otherwise, real property, or personal property for its administrative pur- which is exempt from income taxes of the United States, together with
poses, together with any improvements thereon. interest thereon and income therefrom, are exempted from all taxes,

except those taxes imposed by chapter 220, Florida Statutes, on interest,
(k) Hold, improve, clear, or prepare for development any such prop- income, or profits on debt obligations owned by corporations.

erty.
(3) Bonds issued under this section shall be authorized by a public

(1) Mortgage, pledge, hypothecate, or otherwise encumber or dispose agency of this state pursuant to the terms of an interlocal agreement; may
of any real or personal property. be issued in one or more series; and shall bear such date or dates, be pay-

(in) Insure or provide for insurance of any real or personal property able upon demand or mature at such time or times, bear interest rate or
or operations of the corporation or any private enterprise against any rates, be in such denomination or denominations, be in such form either
risks or hazards, including the power to pay premiums on any such insur- with or without coupon or registered, carry such conversion or registra-
ance. tion privileges, have such rank or priority, be executed in such manner, be

payable in such medium of payments at such place or places, be subject
(n) Establish and fund a guaranty fund. to such terms of redemption, with or without premium, be secured in
(o) Invest funds held in reserve or sinking funds or any such funds such manner, and have such other characteristics as may be provided by

not required for immediate disbursement in property or securities in such the interlocal agreement issued pursuant thereto. Bonds issued under
manner as the board shall determine, subject to the authorizing resolu- this section may be sold in such manner, either at public or private sale,
tion on any bonds issued, and to terms established in the investment d for such price as the corporation may determine will effectuate the
agreement pursuant to sections 30, 31 and 32, and redeem such bonds as ur
have been issued pursuant to section 30 at the redemption price estab- (4) In case a director whose signature appears on any bonds or cou-
lished therein or purchase such bonds at less than redemption price, all pons issued under this act ceases to be a director before the delivery of
such bonds so redeemed or purchased to be canceled. such bonds, such signature is, nevertheless, valid and sufficient for all

(p) Borrow money and apply for and accept advances, loans, grants, purposes, the same as if such director had remained in office until such
contributions, and any other form of financial assistance from the Fed- delivery.
eral Government or the state, county, or other public body or from any (5) In any suit, action, or proceeding involving the validity or enforce-
sources, public or private, for the purposes of this act and give such secur- ability of any bond issued under this act or the security therefor, any
ity as may be required and enter into and carry out contracts or agree- such bond reciting in substance that it has been issued by the corporation
ments in connection therewith; and include in any contract for financial in connection with any purpose of the act shall be conclusively deemed to
assistance with the Federal Government for, or with respect to, any pur- have been issued for such purpose, and such purpose shall be conclusively
poses under this act and related activities such conditions imposed pur- deemed to have been carried out in accordance with the act. The com-
suant to federal laws as the county or municipality deems reasonable and
appropriate which are not inconsistent with the provisions of this act. plaint in any action to validate such bonds shall be filed only in the cir-cuit court for Leon County. The notice required to be published by s.

(q) Make or have all surveys and plans necessary for the carrying out 75.06, Florida Statutes, shall be published only in Leon County and the
of the purposes of this act, contract with any person, public or private, in complaint and order of the circuit court shall be served only on the State
making and carrying out such plans, and adopt, approve, modify, and Attorney of the Second Judicial Circuit and on the state attorney of each
amend such plans. circuit in each county where the public agencies which were initially a
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party to the interlocal agreement are located. Notice of such proceedings 2. The investment earnings shall not be used to guarantee any bonds
shall be published in the manner and the time required by s. 75.06, Flor- issued after June 30, 1998, and in no event shall the investment earnings
ida Statutes, in Leon County and in each county where the public agen- be used to guarantee any bond issued for a maturity longer than 15 years.
cies which were initially a party to the interlocal agreement are located.
Obligations of the corporation pursuant to a loan agreement as described 3. The corporation shall pay a reasonable fee, set by the State Board
in this subsection may be validated as provided in chapter 75, Florida of Administration, in return for the investment of such funds. The fee
Statutes. The validation of at least the first bond issue of the corporation shall not be less than the comparable rate for similar investments in
shall be appealed to the Florida Supreme Court. The complaint in the terms of size and risk.
validation proceeding shall specifically address the constitutionality of 4. The proceeds of bonds issued by the corporation for which a guar-
using the investment of the earning accrued and collected upon the anty has been or will be issued pursuant to section 30, section 31, or sec-
investment of the minimum balance funds required to be maintained in tion 32 used to make loans to any one person, including any related inter-
the State Transportation Trust Fund to guarantee such bonds. If such ests, as defined in s. 658.48, Florida Statutes, of such person, shall not
proceeding results in an adverse ruling and such bonds and guaranty are exceed 20 percent of the principal of all such outstanding bonds of the
found to be unconstitutional, invalid, or unenforceable, then the corpora- corporation issued prior to the first composite bond issue of the corpora-
tion shall no longer be authorized to use the investment of the earnings tion, or December 31,1995, whichever comes first, and shall not exceed 15
accrued and collected upon the investment of the minimum balance of percent of the principal of all such outstanding bonds of the corporation
the State Transportation Trust Fund to guarantee any bonds. issued thereafter. The provisions of this subparagraph shall not apply

, when the total amount of all such outstanding bonds issued by the corpo-
(6) The proceeds of any bonds of the corporation may not be used, inm * l a 2 il

any manner, to acquire any building or facility that will be, during the ration is less than $2 million.
pendency of the financing, used by, occupied by, leased to, or paid for by 5. The corporation shall establish a debt service reserve account
any state, county or municipal agency or entity. which contains not less than 6-months debt service reserves from the pro-

.„,_. ,,. . .~~~~~ceeds of the sale of any bonds guaranteed by the corporation.
Section 31. Effective June 30, 1993, guaranty of bond issues.- ceeds of the sale of any bonds guaranteed by the corporation.

The corporation is hereby authorized to approve or deny, by a 6. The corporation shall establish an account known as the Revenue
(1)majority vote of the membership of the directors the guaranty of any Bond Guaranty Reserve Account, the Guaranty Fund. The corporation

majority vote of the membership of the directors, the . shall deposit a sum of money into this fund and maintain a balance in
revenue bonds issued pursuant to this act this fund, from sources other than the investment of earnings accrued

(2) Any applicant for financing from the corporation, requesting a and collected upon the investment of the minimum balance of funds
guaranty of the bonds issued by the corporation under this act must required to be maintained in the State Transportation Trust Fund, not
submit a guaranty application, in a form acceptable to the corporation, less than a sum equal to 1 year of maximum debt service on all outstand-
together with supporting documentation to the corporation as provided ing bonds of the corporation. In the event the corporation fails to main-
in this section. tain the balance required pursuant to this subparagraph for any reason

other than a default on a bond issue of the corporation guaranteed pursu-
(3) All applications for a guaranty must be accompanied by a pre- ant to this section, any guaranty authorized for any bond issue of the cor-

mium payment to the guaranty fund established pursuant to section 32, poration shall be void.
in an amount which shall be determined by the corporation. The pre-
mium payment may be collected by the corporation from the lessee of the (b) Unless specifically prohibited in the General Appropriations Act,

project involved or from the payee of the loan agreement involved. the earnings accrued and collected upon the investment of the minimum
balance of funds required to be maintained in the State Transportation

(4) All applications for a guaranty must be accompanied by documen- Trust Fund may continue to be used pursuant to subsection (a).
tation providing that loans be secured by a first mortgage on the property
financed, and that the financing include a personal guarantee by the (c) The guaranty shall not be a general obligation of the corporation
principal owner of the business being financed. or of the state, but shall be a special obligation, which constitutes the

investment of a public trust fund. In no event shall the guaranty consti-
(5) Personal financial records, trade secrets or proprietary informa- tute an indebtedness of the corporation, the State of Florida, or any polit-

tion of applicants shall be confidential and exempt from the provisions of ical subdivision thereof within the meaning of any constitutional or statu-
s. 119.07(1), Florida Statutes. This exemption is subject to the Open Gov- tory limitation. Each guaranty agreement shall have plainly stated on the
emrnment Sunset Review Act in accordance with s. 119.14, Florida Stat- face thereof that it has been entered into under the provisions of this act
utes. and that it does not constitute an indebtedness of the corporation, the

state, or any political subdivision thereof within any constitutional or
(6) If the application for a guaranty is approved by the corporation, statutory limitation, and that neither the full faith and credit of the State

the corporation and the applicant shall enter into a guaranty agreement. of Florida nor any of its revenues is pledged to meet any of the obliga-
In accordance with the provisions of the guaranty agreement, the corpo- tions of the corporation under such guaranty agreement. Each such
ration guarantees to use the funds on deposit in its Revenue Bond Guar- agreement shall state that the obligation of the corporation under the
anty Reserve Account to meet amortization payments on the bonds as guaranty shall be limited to the funds available in the Revenue Bond
they become due, in the event and to the extent that the applicant is Guaranty Reserve Account as authorized by this section.
unable to meet such payments in accordance with the terms of the bond
indenture when called to do so by the trustee of the bondholders. When- (8) In the event the corporation does not approve the application for
ever the corporation, acting under the terms of the guaranty agreement, a guaranty, the applicant shall be notified in writing of the corporation's
deems it necessary to assume the obligation of maintenance of any build- determination that the application not be approved.
ing or facility financed with bond proceeds, the corporation may use (9) The membership of the corporation is authorized and directed to
funds on deposit in the Revenue Bond Guaranty Reserve Account to pay conduct such investigation as it may deem necessary for promulgation of
insurance and maintenance costs required for the preservation of the regulations to govern the operation of the guaranty program authorized
building or facility and to protect the reserve account from loss, or to by this section. The regulations may include such other additional provi-
minimize losses, in such manner as deemed necessary and advisable by sions, restrictions, and conditions as the corporation, after its investiga-
the corporation. tion referred to in this subsection, shall determine to be proper to achieve

(7)(a) The corporation is authorized to enter into an investment the most effective utilization ofthe guaranty program. This may include,
agreement with the Department of Transportation and the State Board without limitation, a detailing of the remedies that must be exhausted by
of Administration concerning the investment of the earnings accrued and the bondholders, or a trustee acting on their behalf, prior to calling upon
collected upon the investment of the minimum balance of funds required the corporation to perform under its guaranty agreement and the subro-
to be maintained in the State Transportation Trust Fund pursuant to s. gation of other rights of the corporation with reference to the project and
339.135(7)(b), Florida Statutes. Such investment shall be limited as fol- its operation or the financing in the event the corporation makes pay-
lows: ment pursuant to the applicable guaranty agreement. The regulations

promulgated by the corporation to govern the operation of the guaranty
1. Not more than $4 million of the investment earnings earned on the program shall contain specific provisions with respect to the rights of the

investment of the minimum balance of the State Transportation Trust corporation to enter, take over, and manage all financed properties upon
Fund in a fiscal year shall be at risk at any time on one or more bonds or default. These regulations shall set forth the respective rights of the cor-
series of bonds issued by the corporation. poration and the bondholders in regard thereto.
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Section 32. Effective June 30, 1993, creation and funding of the guar- (4) If the corporation receives supplemental funding for the Guaranty
anty account.- Fund under the provisions of this section, then any proceeds received by

the corporation with respect to a loan in default, including proceeds from(1) The corporation shall establish a debt service reserve account the corporation with respect to a loan in default, including procees from
which contains not less than 6-months debt service reserves from the pro- the sale of collateral for such loan, enforcement of personal guarantees or
ceeds of the sale of any bonds guaranteed by the corporation. Funds in other pledges to the corporation to secure such loan, shall first be applied
such debt service reserve account shall be used prior to funds in the Rev- to the obligation of the corporation to repay the Department of Trans-
enue Bond Guaranty Reserve Account established in subsection (2). The portation pursuant to this section. Until such repayment is complete, no
corporation shall make best efforts to liquidate collateralized property new bonds may be guaranteed pursuant to this section.
and draw upon personal guarantees, and shall utilize the Revenue Bond (5) Prior to the use of the guaranty provided in this section, and on an
Guaranty Reserve Account prior to use of supplemental funding for the annual basis, the corporation must certify in writing to the State Board

of Administration and the Secretary of Transportation, that it has fully
(2)(a) The corporation shall establish an account known as the Reve- implemented the requirements of this section and section 31 and the reg-

nue Bond Guaranty Reserve Account, the Guaranty Fund. The corpora- ulations of the corporation.
tion shall deposit a sum of money into this fund and maintain a balance
in this fund, from sources other than the State Transportation Trust Section 33. Effective June 30, 1993, bonds as legal investments.-All
Fund, not less than a sum equal to 1 year of maximum debt service on all banks, trust companies, bankers, savings banks and institutions, building
outstanding bonds of the corporation. and loan assocations, savings and loan associations, investment compa-

nies, and other persons carrying on a banking and investment business;
(b) If the corporation determines that the moneys in the Guaranty all insurance companies, insurance associations, and other persons carry-

Fund are not sufficient to meet the obligations of the Guaranty Fund, the ing on an insurance business; and all executors, administrators, curators,
corporation is authorized to use the necessary amount of any available trustees, and other fiduciaries may legally invest any sinking funds,
moneys that it may have which are not needed for, then or in the foresee- moneys, or other funds belonging to them or within their control in any
able future, or committed to other authorized functions and purposes of bonds or other obligations issued by the corporation pursuant to an inter-
the corporation. Any such moneys so used may be reimbursed out of the local agreement with a public agency of this state. Such bonds and obliga-
Guaranty Fund if and when there are moneys therein available for the tions shall be authorized security for all public deposits. It is the purpose
purpose. of this section to authorize all persons, political subdivisions, and officers,

(c) The determination of when additional moneys will be needed for public and private, to use any funds owned or controlled by them for the
the Guaranty Fund, the amounts that will be needed, and the availability purchase of any such bonds or other obligations. Nothing contained in
or unavailability of other moneys shall be made solely by the corporation this section with regard to legal investments shall be construed as reliev-
in the exercise of its discretion. However supplemental funding for the ing any person of any duty of exercising reasonable care in selecting
Guaranty Fund as described in subsection (3) shall be made in accord- securities.
ance with the investment agreement of the corporation and the Depart-
ment of Transportation and the State Board of Administration. Section 34. Effective June 30, 1993, annual reports of Florida Devel-

opment Finance Corporation.-
(3)(a) If the corporation determines that the funds in the Guaranty

Fund will not be sufficient to meet the present or reasonably projected (1) By December 1, of each year, the Florida Development Finance
obligations of the Guaranty Fund, due to a default on a loan made by the Corporation shall submit to the Governor, the President of the Senate,
corporation from the proceeds of a bond issued by the corporation which the Speaker of the House of Representatives, the Senate Minority
is guaranteed pursuant to section 31(7), no later than 90 days before Leader, the House Minority Leader, and the city or county activating the
amortization payments are due on such bonds, the corporation shall Florida Development Finance Corporation a complete and detailed
notify the Secretary of Transportation and the State Board of Adminis- report setting forth:
tration of the amount of funds required to meet, as and when due, all
amortization payments for which the Guaranty Fund is obligated. The (a) The evaluation required in section 40(1).
Secretary of Transportation shall immediately notify the Speaker of the ) The operations and accomplishments of the Florida Development
House of Representatives, the President of the Senate, and the chairmen b a a i t F DvlpeHen Finance Corporation, including the number of businesses assisted by theof the Senate and House Committees on Appropriations of the amount ofFinance Corporation, including the number of businesses assisted by the
funds required, and the projected impact on each affected year of the corporaton
adopted work program of the Department of Transportation. (c) Its assets and liabilities at the end of its most recent fiscal year,

(b) Within 30 days of the receipt of notification from the corporation, including a description of all of its outstanding revenue bonds.
the Department of Transportation shall submit a budget amendment Section 35. Enterprise Florida Capital Partnership; creation, purpose,
request to the Executive Office of the Governor pursuant to chapter 216, membership-
Florida Statutes, to increase budget authority to carry out the purposes
of this section. Upon approval of said amendment, the department shall (1) There is created a body politic and corporate known as the Enter-
proceed to amend the adopted work program, if necessary, in accordance prise Florida Capital Partnership. The purpose of the capital partnership
with the amendment. Within 60 days of the receipt of notification, and shall be to create a Florida economy characterized by better employment
subject to approval of the budget authority, the Secretary of Transporta- opportunities leading to higher wages by building access to financial mar-
tion shall transfer, subject to the amount available from the source kets for firms critical to this mission. The capital partnership shall be a
described in paragraph (c), the amount of funds requested by the corpo- partnership of the private and public sectors of Florida which uses lead-
ration required to meet, as and when due, all amortization payments for ership, investment, and changes in public policy to ensure access to the
which the Guaranty Fund is obligated. Any moneys so transferred shall most appropriate forms of finance for such firms on a scale sufficient to
be reimbursed to the Department of Transportation, with interest at the achieve the purpose of this partnership.
rate earned on investment by the State Treasury, from the funds avail-
able in the Guaranty Fund or as otherwise available to the corporation. (2) The Enterprise Florida Capital Partnership shall be a not-for-

profit corporation pursuant to chapter 617, Florida Statutes. The articles(c) Pursuant to section 31(7), the Secretary of Transportation and the of incorporation and bylaws establishing the Enterprise Florida Capital
State Board of Administration may make available for transfer to the Partnership shall be submitted to Enterprise Florida, Inc., and the
Guaranty Fund, earnings accrued and collected upon the investment of Department of Commerce for review and approval prior to filing.
the minimum balance of funds required to be maintained in the State
Transportation Trust Fund. However, the earnings accrued and collected (3) The business and affairs of the partnership shall be managed and
upon the investment of the minimum balance of funds required to be conducted by a board of directors, a chairman, a vice chairman, a secre-
maintained in the State Transportation Trust Fund which shall be sub- tary, a treasurer, and such other officers and such agents as the partner-
ject to transfer shall be limited to those earnings accrued and collected on ship bylaws shall authorize.
the investment of the minimum balance of funds required to be main-
tained in the State Transportation Trust Fund for the fiscal year in (4) Enterprise Florida Capital Partnership shall be governed by a
which the notification is received by the Secretary and fiscal years there- board of directors. The board of directors shall consist of the following
after. members:
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(a) A member of the Senate, who shall be appointed by the President Section 37. Powers and authority of the Enterprise Florida Capital
of the Senate and serve at the pleasure of the President. Partnership board.-The Enterprise Florida Capital Partnership board

shall have all the powers and authority, not explicitly prohibited by stat-(b) A member of the House of Representatives, who shall be ute, necessary or convenient to carry out and effectuate the purposes of
appointed by the Speaker of the House of Representatives and serve at this act, as well as the functions, duties, and responsibilities of the part-

the pleasure of the Speaker. nership, including, but not limited to, the following:
(c) Nine to eleven members from the public and private sector con-

sisting of, but not limited to, at least three representatives of the corn- (1) Assist in the formulation and coordination of the state's economic
mercial banking industry, a representative of the venture capital indus- development policy regarding capital availability for the formation,
try, an economic development professional, and a manufacturing growth, and development of firms critical to achieve the purposes of the
industry representative, who shall be appointed by the Governor from a capital partnership, as stated in this act.
list of nominees as provided herein, subject to Senate confirmation. (2) Adopt an official seal.

(5) Members appointed by the Governor shall be appointed for terms (3) Hire the president and employees of the partnership.
of 4 years, except that in making the initial appointments, the Governor
shall appoint three members for terms of 4 years, three members for (4) Assist in developing the state's strategic capital availability devel-
terms of 3 years, and three members for terms of 2 years. opment plan and subsequent implementation plans as part of the strate-

(6) The chairman and vice chairman of Enterprise Florida, Inc., shall gic economic development plan of Enterprise Florida, Inc.
jointly select a list of nominees for appointment to the board of directors (5) Assist in the state's capital availability development strategic
from a slate of candidates submitted by Enterprise Florida, Inc. The planning process
chairman and vice chairman of Enterprise Florida, Inc., may request that
additional candidates be submitted by Enterprise Florida, Inc., if the (6) Evaluate the performance and effectiveness of Florida's capital
chairman and vice chairman cannot agree on a list of nominees submit- availability programs.
ted. Appointments to the board of directors shall be made by the Gover-
nor from the list of nominees jointly selected by the chairman and vice (7) Report to the board of directors of Enterprise Florida, Inc.,
chairman of Enterprise Florida, Inc. Appointees shall represent all geo- regarding its functions, duties, and responsibilities.
graphic regions of the state, including both urban and rural regions. The Solicit, borrow, accept, receive, invest, and expend funds from any
importance of minority and gender representation shall be considered (8)
when making nominations for each position on the board of directors. public or private source.

(7) The Governor shall appoint the initial nine to eleven members (9) Contract with public and private entities as necessary to further
from the public and private sector to the board of directors within 30 the directives of this act.
days after receipt of the list of nominees from the chairman and vice (10) Approve an annual budget.
chairman of Enterprise Florida, Inc.

(11) Carry forward any unexpended state appropriations into suc-(8) A vacancy on the board of directors shall be filled for the remain- ceeding fiscarry forward any expended te appropriations into suc-
der of the expired term.

(9) Appointive members may be removed by the Governor for cause. (12) Provide an annual report to Enterprise Florida, Inc., the Gover-
Absence from three consecutive meetings results in automatic removal. nor, the Speaker of the House of Representatives, and the President of

the Senate.
Section 36. Organization.--

(13) Annually review and prepare a report showing how and at what
(1) The board of the Enterprise Florida Capital Partnership shall be level other state governments support the availability of capital for busi-

chaired by a board member selected by a majority vote of the board. nesses essential to economic growth and development. The partnership
shall recommend appropriate levels of support from Florida state govern-(2) The president of the partnership shall be appointed by the board ment the Federal Government, and private enterprise which will cause

and shall serve in the capacity of an executive director and secretary of the te Flra bsnet apit which wi cse
t~~b~~d~~h~d~~a~~f^T^^^^^^^^~~~the baccess of Florida businesses to capital which is competitive with thosethe board, with additional staff being hired by the president within thep .a , e. , , , e.stablish. .by, tep nrspitsbaof other states. The findings and recommendations of the partnership

shall be submitted to Enterprise Florida, Inc., the Governor, and the Leg-
(3) The board may establish an executive committee consisting of the islature.

chair, the secretary of the board, and not more than three additional
board members selected by the chair. The executive committee shall have Section 38. Authorized programs.-The Enterprise Florida Capital
such authority as the board delegates to it, except that the board shall Partnership shall take any action which it deems necessary to achieve the
not delegate to the executive committee the authority to take actions purposes of this act in partnership with private enterprises, public agen-
requiring the approval by a majority of the board as provided in subsec- ies, and other organizations, including, but not limited to, efforts to
tion (6). address the long-term debt needs of small and medium sized firms, to

expand availability of venture capital, and to work closely with the Flor-
(4) The board shall meet at least quarterly and at other times upon ida International Affairs Commission to increase international trade and

call of the chair. export finance opportunities for firms critical to achieving the purposes

(5) A quorum shall be a majority of the total current membership of
the board of the partnership. Section 39. Annual report of Enterprise Florida Capital Partner-

(6) A majority of those voting shall be required to organize and con- hip-
duct the business of the partnership, except that a majority of the entire (1) By December 1, of each year, the partnership shall submit to the
board shall be required to hire or fire the president and adopt or amend Governor, the President of the Senate, the Speaker of the House of Rep-
the operational plan. resentatives, the Senate Minority Leader, and the House Minority

(7) Except as may be delegated or authorized by the board, individual Leader a complete and detailed report setting forth:
board members shall have no authority to control or direct the operations (a) The evaluation required in section 40(1).
of the partnership or the actions of its officers and employees, including
the president. (b) The operations and accomplishments of the partnership.

(8) Members of the board shall serve without compensation, but (c) The report required in section 37(13).
members, the president, and all employees of the partnership may be
reimbursed for per diem and travel expenses in accordance with s. (d) Its assets and liabilities at the end of its most recent fiscal year.
112.061, Florida Statutes. The president and all employees of the part- Section 40. Audits; confidentiality-
nership shall be exempt from the provisions of part II of chapter 110,
Florida Statutes, and the president shall be subject to the provisions of (1) By September 1, 1993, the Florida Development Finance Corpora-
part IV of chapter 110, Florida Statutes. tion and the partnership in cooperation with the Auditor General shall
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develop research designs, including goals and measurable objectives for 215.47 Investments; authorized securities.-Subject to the limitations
the Florida Development Finance Corporation and the partnership, and conditions of the State Constitution or of the trust agreement relat-
which will provide the Legislature with a quantitative evaluation of the ing to a trust fund, moneys available for investments under ss. 215.44-
Florida Development Finance Corporation and the partnership. The 215.53 may be invested as follows:
Florida Development Finance Corporation and the partnership shall uti-
lize the monitoring mechanisms and reports developed in the designs and (13) The State Board of Administration, consistent with sound
provide these reports to the Governor, the President of the Senate, the investment policy, may invest the earnings accrued and collected upon
Speaker of the House of Representatives, and the Auditor General. the investment of the minimum balance of funds required to be main-

taoned in the State Transportation Trust Fund pursuant to s.
(2) Prior to the 1996 Regular Session of the Legislature, the Auditor 339.135(7)(b). Such investment shall be limited as provided in section

General shall perform a review and evaluation of the Florida Develop- 31(7) of this act.
ment Finance Corporation and the partnership using the research designs Section 46. Intent
promulgated pursuant to subsection (1). The report shall critique the
Florida Development Finance Corporation and the partnership. A report (1) The Legislature finds that it is imperative that substantial
of the findings and recommendations of the Auditor General shall be sub- reforms be accomplished in the state's efforts to develop minority entre-
mitted to the President of the Senate and the Speaker of the House of preneurs in order to achieve the objectives of the Legislature in enacting
Representatives prior to the 1996 Regular Session. the Florida Small and Minority Business Assistance Act of 1985 and sub-

(3) The Auditor General may, pursuant to his own authority or at the sequent amendments.
direction of the Joint Legislative Auditing Committee, conduct an audit (2) It is the intent of the Legislature to affirm that the provisions of
of the Florida Development Finance Corporation or the Enterprise Flor- ss. 288.702-288.714, s. 287.042, and ss. 287.093-287.0947, Florida Statutes,
ida Capital Partnership or the programs or entities created by the part- and other related provisions, are for the development and growth of
nership. The audit or report may not reveal the identity of any person viable small businesses owned and controlled by minorities to compete in
who has anonymously made a donation to Enterprise Florida Capital the mainstream of the Florida economy and to:
Partnership pursuant to subsection (4).

(a) Affirm that the measure of success of these provisions is the
(4) When so requested in writing by a donor or prospective donor, extent to which the number of competitive minority firms in the state

information that, if released, would identify the donor or prospective with paid employees increases and that such businesses become stable
donor is confidential and exempt from the provisions of s. 119.07(1), Flor- participants in the mainstream of the Florida economy.
ida Statutes. Information identifying such donor or prospective donor to
Enterprise Florida Capital Partnership shall not be included in audit (b) Affirm that the core benefits of these provisions accrue to racial
reports. This exemption is subject to the Open Government Sunset and gender groups that have historically been discriminated against.
Review Act in accordance with s. 119.14, Florida Statutes. All other rec- (c) Increase the number and diversity of stable small businesses
ords of Enterprise Florida Capital Partnership constitute public records owned and controlled by minorities.
for the purposes of chapter 119, Florida Statutes.

(d) Ensure integrity, competency, and efficiency in the administra-
Section 41. Indemnification of officers, directors, employees, and tion of procurement practices and business development services and the

agents.-In addition to any indemnification available under chapter 617, state contracting opportunities made available to eligible small busi-
Florida Statutes, the partnership shall have the power to indemnify the nesses.
board of the partnership, its officers and employees against any personal
liability or accountability by reasons of actions taken while acting within Section 47. Florida Commission on Minority Economic and Business
the scope of their authority. Development.-

Section 42. Effective June 30, 1993, subsection (5) is added to section (1) There is created a Florida Commission on Minority Economic and
339.08, Florida Statutes, 1992 Supplement, to read: Business Development.

339.08 Use of moneys in State Transportation Trust Fund.- (2) The commission shall be composed of 25 members, representative
of all regions of the state, and shall consist of the following:

(5) The department may authorize the investment of the earnings
accrued and collected upon the investment of the minimum balance of (a) The Governor, the Secretary of Commerce, the Commissioner of
funds required to be maintained in the State Transportation Trust Education, the Chancellor of the State University System, the Secretary
Fund pursuant to s. 339.135(7)(b). Such investment shall be limited as of Labor and Employment Security, the Secretary of Management Ser-
provided in section 31(7) of this act. vices, and the Comptroller, or their respective designees.

Section 43. Effective June 30, 1993, paragraph (f) is added to subsec- (b) One member of the Senate appointed by the President of the
tion (7) of section 339.135, Florida Statutes, 1992 Supplement, to read: Senate and one member of the House of Representatives appointed by

the Speaker of the House of Representatives.
339.135 Work program; legislative budget request; definitions; prepa- ) One member each of the Florida Conference of Black State Legis-

ration adoption execution and amendment- (c) One member each of the Florida Conference of Black State Legis-
ration, adoption, execution, and amendment.- lators and the Cuban-American Caucus as appointed by the respective

(7) AMENDMENT OF THE ADOPTED WORK PROGRAM.- chairmen.

(f) The department may authorize the investment of the earnings (d) Six members consisting of representatives of minority community
accrued and collected upon the investment of the minimum balance of support organizations and community advocacy agencies. Two of these
funds required to be maintained in the State Transportation Trust members shall be appointed by the Governor, two by the President of the
Fund pursuant to paragraph (b). Such investment shall be limited as Senate, and two by the Speaker of the House of Representatives.
provided in section 31(7) of this act. (e) Five members composed of representatives of private industry

Section 44. Effective June 30, 1993, subsection (4) is added to section councils, minority supplier development councils and minority vendors,
206.46, Florida Statutes, 1992 Supplement, to read: and other members of the private business sector. One of these members

shall be appointed by the Governor, two by the President of the Senate,
206.46 State Transportation Trust Fund.- and two by the Speaker of the House of Representatives.

(4) The department may authorize the investment of the earnings (f) Three representatives of local government, one of whom shall be a
accrued and collected upon the investment of the minimum balance of member of the Advisory Council on Intergovernmental Relations,
funds required to be maintained in the State Transportation Trust appointed by the Governor.
Fund pursuant to s. 339.135(7)(b). Such investment shall be limited as
provided in section 31(7) of this act. (3) The commission shall elect from among its members, by majority

vote, a chair and vice chair. The chair shall preside at meetings, appoint
Section 45. Effective June 30, 1993, subsection (13) is added to sec- committees and committee chairs, and conduct other administrative mat-

tion 215.47, Florida Statutes, 1992 Supplement to read: ters as appropriate. In the absence of the chair, the vice chair shall pre-
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side and undertake the duties of the chair. The commission shall have a (i) The policies and procedures of major procurement agencies in
quorum of 13 members. Members of the commission shall receive no complying with s. 287.042(15)(a), Florida Statutes, and in encouraging
salary but may receive travel expenses and per diem as provided in s. major contractors and subcontractors to open and expand opportunities
112.061, Florida Statutes. for small businesses owned by minorities. This review shall include a

(4) The commission is assigned, for administrative purposes, to the survey of the performance of a sample of contractors in attaining these
(4) The commission is assigned, for administrative purposes, to the a

Joint Legislative Management Committee. State agencies shall provide goals.
assistance when requested by the commission. Appropriate staff of sub- (j) The successful efforts by various agencies in meeting the spirit and
stantive committees of the Legislature shall provide assistance to the intent of the Florida Small and Minority Business Assistance Act of 1985.
commission. The Advisory Council on Intergovernmental Relations shall
provide assistance on issues relating to local governments. (k) The obstacles to achieving an accurate measure of state busi-

nesses that are owned and controlled by minorities and available to per-
(5) The purpose of the commission is to review and conduct an form state contracts.

assessment of the operations of all state programs that assist, promote,
and foster the development of small businesses owned and controlled as (1) The effectiveness of ss. 287.042 and 287.0947, Florida Statutes, in
minority business enterprises. The commission shall ascertain whether eliminating or reversing discriminatory purchasing practices and the eco-
the purpose and objectives of such programs are being realized. The nomic disadvantage that results, including a review and assessment of
review shall provide recommendations to the Governor and the Legisla- whether current agency practices result in an unfair and uneven distribu-
ture on ways to improve the effectiveness of efforts to: tion of the prescribed spending goals among commodity and contractual

(a) Encourage state and local governments to utilize minority busi- services budget classifications.
ness enterprises to redress past discrimination in the purchase of archi- (m) Policies, directives, procedures, and techniques that may increase
tectural and engineering services, commodities, construction services, and the number and diversity of businesses that are owned and controlled by
contractual services. minorities and that may overcome any economic disadvantages and

(b) Assist in the development of minority business enterprises in strengthen financial, managerial, and marketing skills.
industries where minority-owned firms have been traditionally discrimi- Policies, directives, procedures, and techniques that effectively
nated against, in industries where minority-owned firms do not currently further the spirit and intent of the Florida Small and Minority Business
exist, or as suppliers of commodities not otherwise available from minor- Assistance Act of 1985.
ity business enterprises.

(c) Provide financial resources and technical assistance for the devel- (o) An examination of problems unique to subminority groups.

opment of minority business enterprises and improved job opportunities (p) Any other issue as determined appropriate by the commission.
for minorities.

(2) Based upon its review, the commission shall issue an interim and
(d) Address existing deficiencies in rule or law, or the application of a final report to the Governor, the Speaker of the House of Representa-

either. tives, and the President of the Senate. The interim report shall specifi-

Section 48. Florida Commission on Minority Economic and Business cally state the commission's findings as to the efficiency of the certifica-

Development; duties.- tion process, the merits of state and local cooperative certification, state
agency accountability in utilizing legitimate minority-owned businesses,

(1) The commission shall review and assess the overall effectiveness and prosecution of abuses and fraud in the purchasing system. The com-
of the provisions in ss. 288.702-288.714, s. 287.042, and ss. 287.093- mission's interim report should entail recommendations on those mea-
287.0947, Florida Statutes, and other related provisions. The review and sures that may be undertaken under existing law through revisions in
assessment shall include, but is not limited to: either policy or rule to change these areas. The interim report shall be

(a) The policies and procedures of the Minority Business Enterprise completed by August 1, 1993. The final report shall indicate the full mea-

and business interests of minorities. The report shall be completed by
(b) The resources necessary to conduct a competent investigation of December 1, 1993, and shall be considered in the disparity study required

ownership and control of applicants in the certification process. under s. 287.042(4)(f), Florida Statutes, and shall detail the methodology
(c) Compliance by local governments with v. 287.0943(12), Florida used to reach any results contained therein. The commission shall further
Statutes,(c) Compliand the byimpact of this provision on the Minority Business provide recommendations to the Governor and the Legislature on ways to

Statutes, and the improve the effectiveness of state efforts in all areas related to this act.
Enterprise Assistance lOffice.

(d) A review of a sample of certified minority business enterprises Section 49. Florida Commission on Minority Economic and Business

and a significant sampling of state transactions with the audited vendors, Development; powers.-
to ascertain if actual operations are consistent with certification and pro- (1) The commission may, for the purposes of carrying out the provi-
curement criteria. sions of this act, sit and act at such times and places, hold such hearings,

(e) The effectiveness of the efforts of the Minority Business Enter- take such testimony, receive such evidence, and consider such informa-

prise Assistance Office to monitor agency and contractor compliance, tion as the commission deems appropriate. The commission may admin-

including the manner and degree to which the factors set out in s. ister oaths or affirmations for the receipt of such testimony.
287.0945(3), Florida Statutes, are documented and evaluated. (2) Except as otherwise prohibited by law, the commission may

(f) Compliance by agencies with a. 287.0947, Florida Statutes, and secure directly from any agency information necessary to enable it to

other data collection efforts by the Division of Purchasing in the Depart- carry out its duties under this act. Upon request of the chair, the head of

ment of Management Services under s. 287.042(15), Florida Statutes, and such agency shall promptly furnish such information to the commission.

whether these provide adequate input to fulfill the duties assigned to the (3) The commission may perform all acts necessary or convenient to
Minority Business Enterprise Assistance Office. carry out the powers expressly granted and duties expressly imposed in

(g) The appropriate agency assignment of the functions that identify, this act.
certify, counsel, train, and monitor minority businesses that provide Section 50. Minority Business Enterprise Utilization Pilot Project. In
goods and services to the state. accordance with the commission's purpose and intent, the State Univer-

(h) The effectiveness of minority business development assistance sity System, through its member institutions, shall conduct a pilot proj-
under the Department of Commerce, the Department of Transportation, ect designed to measure and enhance minority business enterprise partic-

and the Department of Management Services and whether such assist- ipation and compliance reporting. The length of the project shall be for
ance has resulted in measurable growth, expansion, or diversification of one year. An interim report from the project, containing findings and rec-
the client businesses or improved productivity and efficiency of such ommendations, shall be included in the commission's final report due on
businesses. December 1, 1993.
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Section 51. Performance Audit.- (6) "Department" means the Department of Commerce.

(1) The Auditor General shall review the activities of the Division of (7) "Domiciled in this state" means registered to do business in this
Purchasing within the Department of Management Services relating to state.
the certification of minority business enterprises, pursuant to s. 11.45. In
conducting this review, the Auditor General shall: (8) "Executive director" means the chief executive officer of the Flor-

ida International Affairs Commission as defined in s. 288.803(2).
(a) Examine the policies, procedures, and criteria used by the Divi-

sion of Purchasing for certifying minority business enterprise vendors (9) Financial institution shall have the same meaning as that term
and the timeliness of these processes; is defined in s. 655.005()(h).

(b) Identify how some local governments certify minority business (10) "President" means the chief executive officer of the Florida
enterprise vendors, as compared with the Division of Purchasing; Export Fmance Corporation.

(c) Assess the procedures used by the Division of Purchasing to inves- (11) "small and medium-sized businesses" or "businesses" means
tigate alleged violations of minority business enterprise requirements by businesses domiciled in this state which employ less than 250 people and
such vendors; by have a net worth of less than $6 million.such vendors;

,.(d) Assess the Division of Purchasing's activities and reporting s- Section 56. Effective June 30, 1993, section 288.773, Florida Statutes,(d) Assess the Division of Purchasing's activities and reporting sys- i created to read:
tems used to monitor agency use of minority business enterprise vendors;
and 288.773 Florida Export Finance Corporation.-The Florida Export

Finance Corporation is hereby created as a corporation not for profit, to(e) Assess state agency compliance with the provisions of s. 287.0947, e incorporated under the rovisions of chapter 617, and approved by the
regarding agency minority business enterprise assistance. Department of State. The corporations orghapter 617 and approved by the

(2) The Auditor General shall submit a report containing his findings The purpose of the corporation is to expand employment and income
and recommendations to the Governor, the President of the Senate, the opportunities for residents of this state through increased exports of
Speaker of the House of Representatives, and the Florida Commission on goods and services, by providing businesses domiciled in this state infor-
Minority Economic and Business Development by November 1, 1993. mation and technical assistance on export opportunities, exporting tech-
This report shall be in lieu of the annual performance audit of the Divi- niques, and financial assistance through guarantees and direct loan origi-
sion of Purchasing required under s. 287.114, for the 1993-94 fiscal year. nations for sale in support of export transactions. The corporation shall

have the power and authority to carry out the following functions:
Section 52. Expiration.-The Florida Commission on Minority Eco-

nomic and Business Development shall cease to exist on the date that the (1) To coordinate the efforts of the corporation with programs and
final report is transmitted as required in this act. goals of the United States Export-Import Bank, the International Trade

Administration of the United States Department of Commerce, the For-
Section 53. Effective June 30, 1993, section 288.770, Florida Statutes, eign Credit Insurance Association, the Department of Commerce, the

is created to read: Florida International Affairs Commission and its related councils, and
other private and public programs and organizations, domestic and for-

288.770 Short title.-Sections 288.771-288.779 may be cited as the eign, designed to provide export assistance and export-related financing.
"Florida Export Finance Corporation Act."

(2) To establish a network of contacts among those domestic and for-
Section 54. Effective June 30, 1993, section 288.771, Florida Statutes, eign public and private organizations which provide information, techni-

is created to read: cal assistance, and financial support of exporting.

288.771 Legislative findings and intent.-The Legislature finds that (3) To assemble, publish, and disseminate information on export
the expansion of international trade is vital to the overall health and opportunities, techniques of exporting, sources of public and private
growth of Florida's economy; however, this expansion is severely slowed export assistance, and sources of export-related financing.
by the lack of financial and technical assistance for small and medium-
sized Florida businesses. The Legislature further finds that these busi- (4) To organize, host, and participate in seminars and other forums
nesses could be assisted through the establishment of a Florida Export designed to disseminate information and technical assistance on export-
Finance Corporation designed to work with the United States Export- ing and export-related financing.
Import Bank, Small Business Administration, Foreign Credit Insurance guarantee loans, and to originate for
Association, Overseas Private Investment Corporation, Private Export (5) To insure, coinsure, lend, and guarantee loans, and to originate forAssociation, Overseas Private Investment Corporation, Private Export s de export-related loans, extended to small and medium-sized
Funding Corporation, and other federal, state, and private agencies and businesses in this state pursuant to criteria, bylaws, rules, and policies
institutions to provide Florida traders with information, technical assist- adopted by the board and approved by the commission.
ance, and financial support. It is the intention of the Legislature to
expand job opportunities for Florida's workforce. It is the intention of the Section 57. Effective June 30, 1993, section 288.774, Florida Statutes,
Legislature to expand job opportunities for Florida's workforce. Further- is created to read:
more, it is the intention of the Legislature to avoid duplicating existing
programs, and to coordinate, assist, augment, and improve the access to 288.774 Powers and limitations.-
those programs by Florida-based small and medium-sized businesses and (1) The corporation may charge fees to help defray the operating
to promote Florida products and services in the international market- expenses of its programs. The amount of fees shall be determined by the
place. board.

Section 55. Effective June 30, 1993, section 288.772, Florida Statutes, (2) The total of loans, guarantees, direct loan originations for sale and
is created to read: insured export transactions outstanding shall not be more than five times

288.772 Definitions.-For purposes of ss. 288.771-288.779: the balance of the account. The board may elect to require a higher
reserve.

(1) "Account" means the Florida Export Finance Corporation account
in the Florida International Affairs Foundation, Inc. (3) The board shall adopt rules on the terms and limits for loans,

guarantees, and direct loan originations, but a loan guarantee or a direct
(2) "Board" means the board of directors of the Florida Export loan origination shall not exceed 90 percent of the transaction contract.

Finance Corporation.
Section 58. Effective June 30, 1993, section 288.775, Florida Statutes,

(3) "Commission" means the Florida International Affairs Commis- is created to read:
sion as defined in s. 288.803.

288.775 Florida Export Finance Corporation Account.-
(4) "Corporation" means the Florida Export Finance Corporation.

(1) The Florida International Affairs Foundation, Inc., as established
(5) "Council" means the Florida International Banking and Finance in s. 288.809, shall create the Florida Export Finance Corporation

Council as defined in s. 288.819. Account for the purpose of receiving state, federal, and private financial
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resources, and the return from investments of those resources, and for the (c) Hold regularly scheduled meetings, at least quarterly, in order to
purposes of this part. The account shall be under the exclusive control of carry out the objectives and responsibilities of the board.
the board of the corporation. (d) Issue an annual report, no later than March 31 of each calendar

(2) Resources in the account shall be allocated for operating expenses year for the preceding calendar year or part thereof, on the activities of
of the corporation and for other purposes authorized in this part. the corporation, including an evaluation of activities and recommenda-

tions for change. The evaluation shall include the corporation's impact on
(3) Appropriations for the corporation shall be deposited into the the following:

account.
1. Participation of private banks and other private organizations and

(a) The board of the corporation may deposit the resources of the individuals in the corporation's export financing programs.
account designated for the purposes of this section with state or federally
chartered financial institutions in this state and may invest the remain- 2. Access of small and medium-sized businesses in this state to fed-
ing portion in permissible securities. eral export financing programs.

(b) At all times, the board shall attempt to maximize the returns on 3. Export volume of the small and medium-sized businesses in this

these funds. state accessing the corporation's programs.

(c) All funds received from the activity of the corporation shall be 4. Other economic and social benefits to international programs in
redeposited in the account to be used to support the purposes of this this state.

P art.The report must include statistics to indicate: the number of businesses
(4) Any claims against the account shall be paid solely from the which succeeded in independently obtaining export financing following

account. Under no circumstances shall the credit of the state be pledged program assistance; the number of businesses which had already com-
other than funds appropriated by law to the account, nor shall the state pleted export transactions before receiving program assistance; the level
be liable or obligated in any way for claims on the account or against the of businesses' export activity before program assistance; and the current
corporation. operational status of the businesses. A copy of the report shall be sent to

Section 59. Effective June 30, 1993, section 288.776, Florida Statutes, the Governor, the Speaker of the House of Representatives, the President~~~~~~~~~is created to read: of the Senate, the Comptroller, the Treasurer, and the Secretary of Com-
is created to read: mecmerce.

2.&776 Board of directors.- (e) Adopt policies, including criteria, establishing which exporters

(1)(a) The corporation shall have a board of directors consisting of 15 and export transactions shall be eligible for insurance, coinsurance, loan

members representing all regions of the state. The commission shall guarantees, and direct, guaranteed, or collateralized loans which may be

appoint 10 members of the board. The importance of minority and extended by the corporation. Pursuant to this subsection, the board shall
gender representation shall be considered when making appointments to adopt rules to include the following criteria:

the board. The board membership must include: 1. Any individual signing any corporation loan application and loan

1. One member from each of the six regions established in s. 288.803. or guarantee agreement shall have an equity in the business applying for

2. A representative of the following businesses, all of which must be financial assistance.
registered to do business in this state: a foreign bank, a state bank, a fed- 2. Each program shall exclusively support the export of goods and

eral bank, an insurance company involved in covering trade financing services by small and medium-sized businesses which are domiciled in
risks, and a small or medium-sized exporter. this state. Priority shall be given to goods which have value added in this

3. The following persons or their designee: the Secretary of Com- state.
merce, the Comptroller, the Executive Director of the Florida Interna- 3. Financial assistance shall only be extended when at least one of the
tional Affairs Commission, a senior official of the United States Depart- following circumstances exists:
ment of Commerce, and the chair of the Black Business Investment
Board. a. The assistance is required to secure the participation of small and

medium-sized export businesses in federal, state, or private financing
(b) Appointees who are not state or Federal Government officials programs.

shall serve for a period of 3 years and shall be eligible for reappointment
on the recommendation of the commission. Nonstate and nonfederal offi- b. No conventional source of lender support is available for the busi-

cial vacancies on the board shall be filled by the commission within 30 ness from public or private financing sources.

days after the effective date of the vacancy. Personal financial records, trade secrets or proprietary information of

(c) The articles of incorporation shall reflect the provisions of this applicants shall be confidential and exempt from the provisions of s.

subsection and subsection (2). 119.07(1). This exemption is subject to the Open Government Sunset
Review Act in accordance with s. 119.14.

(2) The board shall commence formal action pursuant to this part
within 90 days after the establishment of the corporation. (f) Adopt requirements to ensure the full repayment of loans and loan

guarantees, plus accrued interest, full-recourse claims, and indemnities
(3) Board members shall serve without compensation but may be on direct loan originations sold by the corporation, and the solvency of

reimbursed for all necessary expenses in the performance of their duties, any insurance and coinsurance program extended under this part.
including attending board meetings and conducting board business.

(g) Approve any extension of insurance, coinsurance, loans, loan guar-
(4) The board shall: antees, or direct loan originations for sale, under this part.

(a) Elect a chair and vice-chair from among its members. The chair (h) Consult with the department, or any other state or federal agency,
shall preside at meetings of the board. In the absence of the chair, the to ensure that the respective loan guarantee or working capital loan origi-
vice-chair shall preside at meetings of the board. The board shall have a nation programs are not duplicative and that each program makes full
quorum of nine. use of, to the extent practicable, the resources of the other.

(b) Prior to the expenditure of funds from the export finance account, (i) Work to secure a delegated line of authority from the United
adopt bylaws, rules, and policies which are necessary to carry out the States Export-Import Bank or other appropriate federal or state agency
responsibilities under this part, particularly with respect to the imple- or private sector entity in order to take advantage of this possible funding
mentation of the corporation's programs to insure, coinsure, lend, provide or guarantee source.
loan guarantees, and make direct, guaranteed, or collateralized loans by
the corporation to support export transactions. The corporation's bylaws, () Develop a streamlined application and review process, including a
rules, and policies shall be reviewed and approved by the commission survey of businesses to obtain the statistics required in paragraph 288.776
prior to final adoption by the board. (4)(d).
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Section 60. Effective June 30, 1993, section 288.777, Florida Statutes, Section 63. Effective June 30, 1993, section 288.778, Florida Statutes,
is created to read: is created to read:

288.777 President of the corporation.- 288.778 Department of Banking and Finance.-The Division of Bank-
ing of the Department of Banking and Finance shall review the corpora-

(1) The commission shall appoint a president of the Florida Export tion's activities once every 24 months to determine compliance with this
Finance Corporation from a list of nominees submitted by the board. The part and other related laws and rules and to evaluate the corporation's
president shall be knowledgeable about private and public export assist- operations. The division shall prepare a report based on its review and
ance and export financing programs. evaluation with recommendation for any corrective action. The president

(2) The president shall serve at the pleasure of the board and shall shall submit to the division regular reports on the corporation's activities.
receive a salary and benefits as shall be fixed by the board. The content and frequency of such reports shall be determined by the

division. The division shall charge a fee for conducting the review and
(3) The president shall administer the programs of the corporation evaluation and preparing the related report, which fee shall not be in

and perform such duties as shall be delegated by the board. excess of the examination fee paid by financial institutions chartered or
licensed under the financial institutions code of this state.

(4) The president may, upon approval of the board:
Section 64. Effective June 30, 1993, section 288.765, Florida Statutes,

(a) Contract for services. is renumbered as section 28S.779, Florida Statutes, and amended to read:

(b) Hold public hearings. 288.779 288765 Department of Commerce; export finance officer.-

(c) Call upon and reimburse for services any state agency or depart- (1) There is hereby created a position within the Division of Interna-
ment for assistance in carrying out the objectives of this part. tional Trade and Development of the Department of Commerce which

(d) Participate with. governm.en or private industr. in programsf shall be designated the export finance officer, hereinafter referred to as(d) Participate with government or private industry in programs for the officer." The officer shall be an individual who is or has been actively
technical assistance, loans, technology transfer, or any other programs engaged in the area of international trade; is generally familiar with
related to this part.related to this part. issues concerning export finance resources; possesses an ability to inter-

(e) Undertake or commission studies on methods to increase financial pret and analyze rules, regulations, and statutes affecting export busi-
resources to expand the exports of goods and services by small and ness; and possesses any other qualifications as determined by the depart-
medium-sized businesses in this state. ment as necessary to fulfill the duties of the officer. Duties of the officer

shall include, but not be limited to:
(f) Hire staff and provide export finance training for them and other

individuals involved in export finance assistance, including such training (a) Encouraging development of innovative programs that will link
sessions as may be provided by the United States Export-Import Bank the needs of exporters with the wide assortment of export financing pro-
and other organizations. grams and options and providing technical assistance to make adequate

use of existing programs.
(g) Exercise any other powers as may be necessary to carry out the (b) Reviewing the corporation's marketing strategy to ensure that it

purposes of this part. (b) Reviewing the corporation's marketing strategy to ensure that it
is consistent with, and effectively utilizes, programs of the department.

(5) The president shall provide staff to the board as requested. (c Serving as a clearinghouse of export finance information.
(c)* Serving as a clearinghouse of export finance information.

(6) The president shall submit an annual budget to be approved by (d)e Identifying and providing information on export financing pro-
grams and options that can facilitate entry and participation in interna-

Section 61. Section 288.7771, Florida Statutes, is created to read: tional markets which will expand exports, encourage domestic produc-
tion, and increase employment.

288.7771 Annual report of Florida Export Finance Corporation.-
(e)*44 Developing counseling services to help businesses compile the

(1) By December 1, of each year, the corporation shall submit to the necessary information enabling such businesses to contact a financial
Governor, the President of the Senate, the Speaker of the House of Rep- institution and the corporation in an informed fashion to secure export
resentatives, the Senate Minority Leader, and the House Minority insurance and financing.
Leader a complete and detailed report setting forth:

(f)4) Providing information on and assistance in accessing the pro-
(a) The evaluation required in s. 288.7772(1). grams offered by the Export-Import Bank of the United States and the

Foreign Credit Insurance Association, and any other programs available
(b) The report required in s. 288.776(4)(d). for export finance.

(c) Its assets and liabilities at the end of its most recent fiscal year. (g)k Coordinating activities with the Florida Small Business Devel-

Section 62. Effective June 30, 1993, section 288.7772, Florida Stat- opment Centers and the corporation to provide training and counseling
*ites, is created to read: assistance to the business community.

288.7772 Audits.- (2) The officer shall:

(1) By September 1, 1993, the Florida Export Finance Corporation in (a) Serve as a source of expertise and information on export finance.
cooperation with the Auditor General shall develop a research design, (b) Be trained in programs offered by the Export-Import Bank of the
including goals and measurable objectives for the corporation, which will United States and the Small Business Administration and such other
provide the Legislature with a quantitative evaluation of the corporation. programs as shall be deemed appropriate by the department.
The corporation shall utilize the monitoring mechanisms and reports
developed in the designs and provide these reports to the Governor, the (c) Advise the department with respect to problems of, and matters
President of the Senate, the Speaker of the House of Representatives, affecting, the export finance business and malke reccmmendations
and the Auditor General. regarding needed policy ehanges relating to export finanec.

(2) Prior to the 1998 Regular Session of the Legislature, the Auditor (d) Assist in the verification of matters before the corporation, as
General shall perform a review and evaluation of the corporation using determined by the board.
the research design promulgated pursuant to subsection (1). The report (e)4 On or before September 1 of each year, submit an annual
shall critique the corporation. A report of the findings and recommenda- report to the Secretary of Commerce, which report shall include, but not
tions of the Auditor General shall be submitted to the President of the be limited to!
Senate and the Speaker of the House of Representatives prior to the 1998
Regular Session. The appropriate committees of the Senate and House of E. a description of the activities of the officer and the corporation;
Representatives shall consider legislation to implement the recommenda- including the nature and extent of aonintano- provided to the interna
tions of the Auditor General. tionnl community by the officer.
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2. Findings of the officer regarding ciport buoioo financ. permit application would be centrally coordinated and all permit deci-
sions could be reviewed on the basis of standards and recommendations

Section 65. Effective June 30, 1993, paragraph (k) of subsection (1) of of the deciding agencies. The Legislature further finds that expedited,
section 288.811, Florida Statutes, is amended to read: consolidated review of major proposed projects through a procedure

288.811 Florida International Trade and Investment Council; cre- resulting in a single license meeting all necessary environmental permit-

ation; membership; duties.- ting and land use planning criteria would be an important asset for Flor-
ida in competing for such projects. It is the policy of this state, recogniz-

(1) There is hereby created within the Office of the Executive Direc- ing that such a review procedure would provide a significant economic

tor the Florida International Trade and Investment Council. The purpose development advantage, to ensure that the establishment and use of an

of the council is to advise and assist the commission in carrying out its expedited, consolidated procedure which:

duties, to provide advisement to all state agencies or entities with inter-
national promotional programs and responsibilities pertaining to prod- (1) Will ensure complance with agency nonprocedural standards.
ucts, resources, or business promotion, and, further, to provide advise- (2) Will be consistent with the comprehensive plans of local govern-
ment regarding international promotion grants. The council shall consist ments in whose jurisdictions proposed projects would be located.
of persons who are residents of the state, each of whom is, or has been,
actively engaged in some aspect of international trade or investment. The (3) Will provide reasonable participation by citizens.

council shall consist of the following: (4) Will provide economic benefits.

(k) The chairman of the Florida International Banking and Finance
Advismy Council or his designee.Adviseo- Council or his designee. (5) Ensure protection of public health.

Section 66. The introductory paragraph of subsection (1) of section The Legislature further finds that the procedure established by this part

288.819, Florida Statutes, is amended to read: must be closely coordinated with all existing and future federally dele-
gated or approved permit programs administered by the Department of

288.819 Florida International Banking and Finance Adviery Coun- Environmental Regulation. However, nothing in this part shall be

ci.- deemed to supersede the Department of Environmental Regulation's
authority separately to administer federally delegated or approved

(1) There is created within the Florida International Affairs Commis- permit programs in accordance with the terms of federal delegation or
sion the Florida International Banking and Finance Adliserfy Council approval in force at the time application is made for certification under
which shall be composed of 16 members, including the Comptroller or his this part.
designee and the Secretary of Commerce or his designee, both of whom
shall serve ex officio as voting members of the council, and the following 403.952 Definitions.-As used in this act:
additional members to be appointed by the Comptroller unless otherwise
designated: (1)

Section 67. Effective June 30, 1993, sections 288.741, 288.742, (2) "Affected agencies" means those agencies listed in s. 403.961(2).

288.743, 288.744, 288.745, 288.746, 288.747, 288.748, 288.749, 288.750, (3) "Agency," as the context requires, means an official, officer, com-

288.751, 288.752, 288.754, 288.755, 288.756, 288.757, 288.758, 288.759, and mission, authority, council, committee, department, district, division,
288.760, Florida Statutes, and section 288.753, Florida Statutes, as bureau, board, section, or other unit or entity of government, including a
amended by chapter 92-303, Laws of Florida, are hereby repealed. state, regional or local governmental entity.

Section 68. Effective June 30, 1993, notwithstanding the provisions of (4) "Amendment" means a material change in the information pro-
s. 288.826, F.S., there is hereby appropriated to the Florida Export vided by the applicant to the application for certification made after the
Finance Corporation Account for Fiscal Year 1993-94, $750,000 from the initial application filing.
Florida International Trade and Promotion trust fund established in the
Department of Commerce and $250,000 from the Florida International (5) "Applicant" means any business, nonprofit or governmental entity

Trade and Promotion trust fund established in the Executive Office of which applies for certification pursuant to the provisions of this act.

the Governor to implement the provisions of sections 53-66 of this act. No
more than $100,000 of these funds may be used for administrative pur- (6) "Application" means the documents required by the State of Flor-

~~~~~~~~~~~~~~poses. ~~~ida to be filed to initiate the certification proceeding and shall include the
documents necessary to render a decision on any permit required pursu-

Section 69. Effective October 1, 1993, part IX of chapter 403, Florida ant to any federally delegated or approved permit program.

Statutes, consisting of ss. 403.950, 403.951, 403.952, 403.953, 403.954
403.955, 403.9551, 403.956, 403.957, 403.958, 403.959, 403.960, 403.961, (7) "Board" means the Governor and Cabinet sitting as the siting

403.9615, 403.962, 403.963, 403.964, 403.965, 403.966, 403.967, 403.968, board.
403.969, 403.970, 403.971, and 403.972, is created to read: (8) "Certification" means the written order of the board approving an

PART IX application in whole or with such changes or conditions as the board may
JOB SITING deem appropriate, or if no certification hearing is held, the written order

of the Department of Environmental Regulation pursuant to s.

403.950 Short title.-Sections 403.950-403.972 may be cited as the 403.963(3).

"Florida Jobs Siting Act." (9) "Completeness" means that the application has addressed all

403.951 Legislative intent.-It is the policy of the State of Florida to applicable sections of the prescribed application format, but does not

improve the quality of life of all of its citizens both by building a globally mean that those sections are sufficient in comprehensiveness of data or in

competitive economy featuring high-quality job opportunities with quality of information provided.
increasing income levels and by protecting and enhancing its fragile natu-
ral resources and ecological systems. The Legislature finds that Florida's (10) "County average annual wage" means the arithmetic result of
economy faces serious challenges in the form of recession, natural disas- dividing the total wage and salary earnings from jobs in businesses
ter, increasing economic competition from other states and nations, an located i the county wherein the project will be located by the number
uneven distribution of economic progress across the state, rapid techno- of jobs in businesses located in that county. Both of these figures are to
logical change, and the restructuring of major economic sectors important be taken from the latest available calendar year reports compiled and
to Florida. The Legislature further finds that opportunities arise, in the published by the Department of Labor and Employment Security and
form of major projects, to address these economic challenges. These drawn from employer unemployment compensation tax reports.

opportunities can result from domestic or international corporate deci- (11) "Designated hearing officer" means the hearing officer assigned
sions to locate or expand facilities in Florida, as well as government deci- by the Division of Administrative Hearings pursuant to chapter 120 to
sions to locate or expand research, technology, production, or service conduct any hearings required by this act.
facilities in Florida. The Legislature further finds that the efficiency of
the permit application and review process at both the state and local level (12) "Federally delegated or approved permit program" means any

would be improved with the implementation of a process whereby a environmental regulatory program approved by an agency of the Federal
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Government so as to authorize the Department of Environmental Regu- (29) "Regional planning council" means a regional planning council as
lation or any other agency to administer and issue licenses pursuant to defined in s. 186.503(4) in the jurisdiction of which the project is pro-
federal law. posed to be located.

(13) "Fully operational" means the condition reached by the project (30) "Site" means the physical location where any installation associ-
when it has been constructed, has its work force in place and is producing ated with a proposed project will be constructed or operated.
goods or services in the quantity planned by its controlling interests. means that plan set forth in chapter

(31) "State comprehensive plan" means that plan set forth in chapter
(14) "Incubator" means a facility especially designed and funded to 187.

encourage small business formation and growth.
(32) "Sufficiency" means that the application is not only complete but

(15) "Industry" means a group of businesses producing the same or that all sections are sufficient in the comprehensiveness of data or in the
similar types of goods or services. quality of information provided to allow the Department of Commerce,

the Department of Environmental Regulation, and the affected local gov-
(16) "Installation" means any structure, equipment, facility or appur- ernment to determine whether the application provides the reviewing

tenance thereto, operation, or activity which is or may be a source of pol- agencies adequate information to prepare the reports required by s.
lution as defined in s. 403.031(7). The term "installation" includes dredg- 403.961.
ing and filling as defined in s. 403.911.

(33) "Water management district" means a water management dis-
(17) "Jobs" means the net number of additional positions, expressed trict created pursuant to chapter 373, in the jurisdiction of which the

in terms of full-time equivalent positions, resulting directly from the project is proposed to be located.
project in Florida. This number shall not include temporary construction
jobs resulting from the construction of the project. 403.953 Eligibility criteria.-The eligibility criteria for projects shall

be:
(18) "License" means a franchise, permit, authorization, approval,

certification, registration, charter, comprehensive plan amendment, (1) The permanent location of a business or government facility or
development order, or permit as defined in chapters 163 and 380, or simi- the expansion of an existing business or government facility in Florida.
lar form of authorization required by law, including permits issued under (2) As determined b the Deartment of Commerce membership in
federally delegated or approved permit programs, but it does not includened by the Department of Commerce, membership in
a license required primarily for revenue purposes when issuance of the at least one ofthe fli industries: aerospace manufacturing, defense
a license required primarily for revenue purposes when issuance of the s business and financial services, environmental engineering services and
license is merely a ministerial act. related manufacturing, recycling, health technology manufacturing and

(19) "Location" means the placement of a project in a particular loca- services, computer and office equipment manufacturing, communications
tion. A location can result from the recruitment of the project from equipment manufacturing, electronic components manufacturing, com-
another state or nation, the creation of a new business, the expansion of puter programming and related services, instruments and controls manu-
an existing business in Florida, or a government decision to place a proj- facturing, lasers and electro-optics, motor vehicle parts and accessories;
ect in a particular area. or representing the following facility types: corporate headquarters,

regional headquarters, research and development facilities, or incubators;
(20) "Affected local governments" means a municipality or county in or any additional specified industries or facility types adopted by rule by

the jurisdiction of which the project is proposed to be located. the Department of Commerce in consultation with Enterprise Florida,
Inc(21) "Modification" means any change in certification order after

issuance, including a change in conditions of certification. (3) The payment of an estimated annual average wage equaling at
least 115 percent of the average wage in the county wherein the project is

(22) "Agency nonprocedural standards" means any agency s regula- to be located, except that for projects to be located in areas officially des-
tory requirements established by statute, rule, ordinance, comprehensive ignated by the State of Florida as enterprise zones, the wage criterion
plan, or land development regulation, excluding any provisions prescrib- shall be payment of an estimated annual average wage equaling at least
ing forms, fees, procedures, or time limits for the review or processing of 80 percent of the county average annual wage.
information submitted to demonstrate compliance with such regulatory
requirements. (4) In the judgment of the Department of Commerce and based on

available evidence, the proposed project is economically and technically
(23) "Notice of intent" means that notice which is filed with the feasible and viable

Department of Commerce on behalf of an applicant prior to submission
of an application pursuant to this act and which notifies that department (5)(a) For projects proposed for location in counties with a population
of an intent to file an application. of 50,000 or more residents, the creation of at least 500 jobs; or

(24) "Persons" means an individual, partnership, joint venture, pri- (b) For projects proposed for location in counties with a population of
vate or public corporation, association, firm, public service company, fewer than 50,000 residents, the creation of at least 100 jobs.
political subdivision, municipal corporation, government agency, public
utility district, or any other entity, public or private, however organized. () may be reduced by 50 percent for projects proposed for location in

(b) may be reduced by 50 percent for projects proposed for location in
(25) "Preliminary statement of issues" means a listing and explana- counties which have an unemployment rate higher than the statewide

tion of those issues within the affected agency's jurisdiction which are of average.
major concern to the agency in relation to the proposed project.major concern to the agency in relation to the proposed project. A project funded and operated by a local government, as defined in s.

(26) "Population" means the number of residents in the county 377.709, and located within that government's jurisdiction is not an eligi-
wherein the proposed project is to be located, with this population figure ble project under this part.
taken from the latest available decennial census published by the Bureau (6) Projects not eligible include those projects which include as a pri-
of the Census, U.S. Department of Commerce. mary purpose the final disposal through incineration of solid waste,

(27) "Project" means any proposed business or government undertak- biomedical waste, or hazardous waste in Florida. Such projects must
ing requiring the construction or operation of an installation, including a obtain appropriate permits as otherwise provided by law.
stationary installation, which could be regulated pursuant to any of the 403.954 Department of Commerce; powers and duties enumerated-
laws listed in s. 403.966(3), for which the project's controlling interests The Department of Commerce shall have the following powers and duties
have elected to apply for use of the certification process established in in relation to this act
this act, and which has been designated by the Department of Commerce
as meeting the eligibility criteria for expedited permitting under this (1) To administer the processing of applications for project site certi-
part. fication and to ensure that the applications are processed as expedi-

tiously as possible.
(28) "Project average annual wage" means the arithmetic result of

dividing the estimated worker payroll of the proposed project by the esti- (2) In consultation with the other agencies listed herein, to adopt,
mated average number of workers in the project work force once the proj- promulgate, or amend by rule the application form to be used by the
ect is fully operational. applicant for site certification.
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(3) In consultation with the other agencies listed herein, to adopt, copy shall be served by the applicant on the Department of Environmen-

promulgate, or amend reasonable rules identifying targeted industries tal Regulation and on all other agencies whose jurisdiction is reasonably
and facility types and implementing the procedural provisions of this act. expected to be affected by the proposed project.

(4) To receive applications for project site certification and to deter- (2) The notice shall contain a description of the project which fully

mine the completeness thereof. discloses the purpose, function, and number of jobs to be created by the
project, a legal description, a map showing its location in relation to wet-

(5) To determine the sufficiency of applications for project site certi- lands, water bodies, and the habitat of threatened or endangered species,
fication in matters not relating to environmental permitting or local com- highways, and adjacent pre-existing developments. The notice shall also
prehensive plans and land development regulations. indicate general information, the types of waste streams, pollutants

(6) In consultation with the other agencies listed herein, to make, or expected to be discharged, if any, whether any hazardous materials are
contract for, special studies of the project and site. anticipated to be handled or used in manufacturing processes on the proj-

ect site, and the size of any chemical or petroleum storage tanks proposed
(7) To accept such fees as allowed by this act. to be constructed. The notice shall include, in general terms, information

on the appropriate number of square feet of buildings and paved areas
(8) To notifys al ffrected agencies of the filing of a notice of intent proposed to be constructed, including all access roads and parking. If the

within 5 days after receipt of the notice. project proposes to occupy public lands or to require an amendment to

(9) To create and maintain mailing lists of persons and organizations the zoning classification, or comprehensive land use plan of any local gov-

substantially affected by the proposed project and affected persons who ernment, this information shall also be disclosed.

request to be notified of the filing of a notice of intent under this part. (3) The notice shall be in the form presribed by rule of the Depart-
The mailing list must include organizations interested in the environ- ment of Commerce and shall include all information necessary for the
mental, economic, social, or community impacts of projects sited under Depa ent of Commerce to render a decision concerning whether the

this part. proposed project is eligible for site certification under this part. Such

(10) To receive and compile comments regarding the proposed proj- information shall include:

ect. (a) Applicant identification.

403.955 Department of Environmental Regulation; powers and duties
enumerated.-The Department of Environmental Regulation shall have (b) Proposed project sites.
the following powers and duties in relation to this act: (c) Proposed installations, if any.

(1) To prescribe the form, content, and necessary supporting docu- (d) The number of jobs expected to be created once the project is
mentation and studies to be prepared by the applicant in regard to meet- fully operational.
ing the agency nonprocedural standards for environmental permitting.

(e) The project annual average wage expected once the project is fully
(2) To determine the sufficiency of applications for project site certi- operational.

fication as they pertain to meeting the agency nonprocedural standards
relating to the environmental permitting of the state. (f) A description of the nature of goods or services to be produced by

the project.
(3) To prescribe the methods for monitoring the environmental

effects arising from the construction and operation of certified projects to (g) Other project information, including proposed timelines for proj-
assure continued compliance with the terms of the certification. ect achievement.

(4) To act as staff and agent for the siting board with respect to issu- (h) Evidence of the financial responsibility of the applicant.

ing a final order approving certification when no certification hearing has
been conducted. (i) Agency licenses which the applicant believes are necessary for

achievement of the proposed project.
403.9551 Affected local governments; powers and duties enumer-

ated.-The affected local government shall have the following powers (4) Within 7 days of the filing of the notice of intent, the applicant
and duties in relation to this act: shall cause a notice to be published in newspapers of general circulation

in the county or counties where the proposed project is to be located. The

(1) To determine the sufficiency of applications for project site certi- notice shall comply with s. 403.967 and shall be in a form prescribed by

fication as they pertain to meeting the agency nonprocedural standards rule of the Department of Commerce.
relating to local comprehensive plans and land development regulations. (5) Within 10 days after filing of a notice of intent, the Department of

(2) To amend a local government comprehensive plan pursuant to s. Commerce shall conduct a meeting of all agencies having jurisdiction over

403.9615. the proposed project to ascertain what agency licenses would be neces-
sary from the affected agencies for achievement of the proposed project,

403.956 Applicability and certification.- to identify the agencies required to participate in the processing of an

(1) The provisions of this act shall apply to any projects as defined application for siting of the project, and to identify other persons entitled

herein, to notice of any application. Persons and organizations on the mailing list
identified in s. 403.954(9) shall be entitled to written notice of the appli-

(2) At the option of the applicant, any project found by the Depart- cation. Any agency's failure to attend shall be reported to the siting
ment of Commerce to be eligible under the criteria of s. 403.953 may uti- board. In identifying persons and organizations entitled to notice, the
lize the procedures of this part to obtain agency licenses necessary to Department of Commerce shall consider persons and organizations that

facilitate the location of the project in the State of Florida. have concerns with environmental, economic, social and community
impacts. No later than 14 days after the filing of a notice of intent, the

(3) Nothing in this part shall be construed to require any eligible Department of Commerce shall issue a decision as to whether the appli-
project to utilize the procedures of this part in lieu of ordinary agency cant is eligible to utilize the site certification procedure. The decision
permit procedures prescribed by law. shall be in writing.

(4) Nothing in this part shall create a presumption that a proposed (6) Upon the issuance of the applicant eligibility decision, the appli-
project should be certified. cant may file an application for site certification with the Department of

(5) No project authorized to utilize other siting acts in this chapter or Commerce. The application shall be processed by the Department of
chapter 341 shall be sited using the procedures of this part. Commerce in consultation with the Department of Environmental Regu-

lation, the local government and the other affected agencies of jurisdic-
403.957 Application process.- tion under the time schedule specified in this act.

(1) The process for project site certification is commenced by the (7) The applicant shall be responsible for distributing copies of its
filing by the applicant with the Department of Commerce of a notice of application and any amendments thereto to all affected agencies listed in
intent to file a site certification application. When the notice is filed, a s. 403.961(2). When the application is filed with the Department of Com-
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merce, the applicant shall simultaneously serve a copy upon the affected mental Regulation, in cooperation with the local government, shall jointly
agencies listed in s. 403.961(2). It shall be the responsibility of the conduct a public meeting in the county wherein the project is to be
Department of Commerce to assure that the applications and amend- located.
inents are distributed in a timely fashion so that the application process-
ing is not delayed. (1) A notice announcing this public meeting shall be published by the

Department of Commerce at least 10 days prior to the meeting date. The
403.958 Determination of completeness and sufficiency.- notice shall be published as specified in s. 403.967(2), except that the

newspaper notice shall be one-fourth page in size in a standard size news-(1) Within 7 days of the date an application is filed with the Depart- paper or one-half page in size in a tabloid size newspaper.
nent of Commerce, the Department of Commerce shall give written noti-

fication to the applicant and affected agencies as to whether the applica- (2) The purposes of this meeting shall be to:
tion is complete.

(a) Describe for the general public the nature and location of the pro-
(2) If the applicant does not withdraw the application or does not posed project based on the completed application.

desire to supply information deemed necessary to complete the applica-
tion, the Department of Commerce shall recommend denial of the appli- (b) Describe for the general public the possible environmental and
cation in a written recommendation which shall be considered by the other potential impacts which may result from the project.
siting board at the next regularly scheduled meeting of the board. The (3) Describe for the general public procedures available for providing
applicant shall file a written response to the recommendation within 10 comments and participating in the certification process.
days of the issuance of the recommendation expressing its position as to
the completeness issues identified in the order. The board may accept or (4) Record initial public comments regarding the proposed project
reject the recommendation of denial or determine the application to be and its impacts.
complete. If the application is denied for incompleteness, such denial
shall be without prejudice to the refiling of the application including all 403.960 Assignment of hearing officer.-
information needed for completeness as previously determined and shall (1) Within 7 days after an application has been declared sufficient or
be without prejudice to the filing of separate applications for needed an applicant has requested that its application be processed on the basis
licenses. of information already submitted, the Department of Commerce shall

(3) If the applicant accepts the determination of the Department of request the director of the Division of Administrative Hearings to assign
Commerce as to completeness, it shall file any additional information a hearing officer for all proceedings necessary under this act with respect
necessary to complete the application. Within 7 days after the receipt of to the application. A copy of the certification application shall accom-
additional information, the Department of Commerce shall inform the pany the request. The Division of Administrative Hearings shall assign a
Department of Environmental Regulation, the affected local govern- hearing officer within 7 days after receiving the request from the Depart-
mnents, and other affected agencies whether the application is complete. ment of Commerce. In assigning a hearing officer, the director shall,

whenever practicable, assign a hearing officer with prior experience in
(4) Within 7 days after an application has been determined to be site certification proceedings under this chapter.

complete, the Department of Commerce shall issue and serve on the
applicant and all agencies a proposed schedule for processing of the (2) Within 7 days after receiving a copy of the certification applica-
application, including dates for sufficiency determinations, deadlines for tion, the Division of Administrative Hearings shall issue a notification to
report submissions by affected and other agencies, and other significant affected agencies that the application is pending before the division.
dates applicable to the certification process. 403.961 Statements of issues and reports; written analyses.-

(5) Within 25 days of the date on which an application is deemed to (1) Within 10 days of the date on which the hearing officer issues a
be complete for purposes of this part, and after consultation with the notification to affected agencies that the application is pending before
alffected agencies, the Department of Commerce shall give written notifi- the Division of Administrative Hearings, each affected agency shall file
cation to the applicant and the affected agencies and qualified organiza- with the hearing officer a preliminary statement of issues raised by the
tions as defined in s. 403.962, as to whether the application is sufficient, application. Copies shall be furnished to the applicant, the Department
with the Department of Environmental Regulation determining the suffi- of Commerce, the Department of Environmental Regulation, the affected
ciency of information pertaining to environmental impacts and the local governments, and all other affected agencies. No failure to raise any
affected local governments determining the sufficiency of information issue in this statement shall be deemed to preclude an agency from rais-
pertaining to local comprehensive plans and land development regula- ing the issue in its final report.
tions. All affected agencies listed in s. 403.961(2) have 15 days from the
date the application is declared complete in which to provide written suf- (2) Each of the following agencies shall prepare a report as to matters
ficiency comments to the Department of Environmental Regulation and within its jurisdiction expected to be affected by the proposed project,
the affected local government. Within 20 days of the date on which an which report shall be submitted to the applicant, the Department of
application is deemed complete, the Department of Environmental Regu- Commerce, the Department of Environmental Regulation, the affected
lation and the affected local government shall provide sufficiency com- local governments, and all other affected agencies, no later than 65 days
ments to the Department of Commerce. after the date the application is determined to be sufficient:

(6) If the application is declared insufficient, the applicant may, at its (a) The Department of Transportation.
option, supply additional information necessary to make the application
sufficient, request that the application be processed on the basis of infor- (b) The Department of Natural Resources.
mation already submitted, or withdraw the application. If the applicant (c) The Department of Community Affairs.
elects to supply additional information, within 25 days after the date on
which additional information is received, the Department of Commerce (d) The Florida Game and Fresh Water Fish Commission.
shall give notification to the applicant and affected agencies as to
whether the additional information renders the application sufficient (e) Each water management district having jurisdiction over any pro-
with the Department of Environmental Regulation determining the suffi- posed site or installation.
ciency of information pertaining to environmental impacts and the (f) Each regional planning council having jurisdiction over any pro-
afFected local governments determining the sufficiency of information posed site or installation.
pertaining to local comprehensive plans and land development regula-
tions. Timeframes for affected agencies to provide sufficiency comments (g) Any other agency, if requested by the Department of Commerce,
under this subsection shall be identical to those established in subsection shall also prepare reports as to matters within that agency's jurisdiction
(5k. If an applicant desires that its application be processed on the basis expected to be affected by the proposed project.
of information already submitted, it shall inform the department and all
affected agencies in writing, thereby waiving any further opportunity to (3) In order to maintain their right to petition for a certification hear-
render its application sufficient. ing, qualified organizations as defined in s. 403.962 which were notified of

the application by the Department of Commerce as set forth in s.
403.959 Initial public meeting.-Within 14 days of the determination 403.957(5) must notify the Department of Commerce in writing of their

of application completeness, the Departments of Commerce and Environ- continuing interest in the project no later than 65 days after the date that
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department has issued its written determination of sufficiency. This noti- (d) Copies of written comments received by the Department of Com-
fication shall include an identification of project issues the qualified orga- merce from any interested person with respect to the application.
nization believes are raised by the application. The failure to notify the
Department of Commerce in no way precludes qualified organizations (e) A discussion by the Department of Commerce of remedial mea-
from participating in the certification hearing if one is held. sures, if any are necessary, which might remove barriers identified

regarding the location of the proposed project in Florida.
(4) Each agency report shall contain all information on matters relat- (f) A recommendation by the Department of Commerce, as to

ing to the need for variances, exceptions, exemptions, or other relief whether, from an economic perspective, certification should be issued for
which may be necessary to facilitate the location of the proposed project. the proposed project.
The report shall also contain any proposed conditions of certification
which the agency believes are necessary to meet agency nonprocedural (8) The Department of Commerce shall publish a notice of the issu-
standards. For each proposed condition of certification, the agency shall ance of the compiled report. The notice shall be published on the same
list the specific statute, rule, or ordinance which authorizes the proposed date the report is issued and shall state that the report is available to the
condition. public. The notice shall identify the proposed agency action reflected in

the compiled report and shall contain a statement of the right to request
(5) No later than 85 days after the application was determined to be a certification hearing. The notice shall be published as specified in s.

sufficient or an applicant has requested that its application be processed 403.967(2), except that the newspaper notice shall be one-fourth page in
on the basis of information already submitted, the following reports shall size in a standard size newspaper or one-half page in size in a tabloid size
be submitted to the Department of Commerce: newspaper.

(a) An analysis by the Department of Environmental Regulation of (9) Except when good cause is shown, the failure of any agency to
all environmental impacts of the proposed project based on the reports submit a preliminary statement of issues or a report, or to submit its pre-
submitted by other agencies and its own assessment. This analysis shall liminary statement of issues or report within the allowed time, shall not
include the Department of Environmental Regulation's recommenda- be grounds for the alteration of any time limitation in this act. Neither
tions for: the failure to submit a preliminary statement of issues or a report nor the

inadequacy of the preliminary statement of issues or report shall be
1. Whether, from an environmental protection perspective, certifica- grounds to deny or condition certification.

tion should be issued for the proposed project.
(10) In regard to the properties, including state-owned lands, and

2. Any variances, exceptions, exemptions, or other relief which may works of any state agency, Board of Trustees of the Internal Improve-
be necessary to facilitate the location of the proposed project. ment Trust Fund, or any water management district which is a party to

3. Any conditions of certification that the agency believes are neces- this siting process, each such agency shall submit to the Department of
sary to meet agency nonprocedural standards. Commerce, no later than 85 days after the date the application was

deemed sufficient or an applicant has requested that its application be
(b) An analysis by the affected local governments of all local compre- processed on the basis of information already submitted, an analysis of

hensive plan and land development regulation impacts, including the project issues relating to the use of, the connection thereto, or the cross-
impact of the proposed project on adjacent local governments or region- ing thereof, such properties and works to site the project. This analysis
ally significant resources, based on reports submitted by the regional shall include the issue of granting or denying any necessary license, ease-
planning council and the Department of Community Affairs and its own ment, or other interest for such use, connection, or crossing and, as
assessment. Prior to submission to the Department of Commerce, the appropriate, the agency's schedule for processing an application for
affected local governments shall approve their analyses by resolution license, easement, or other interest. Should said agency be unable to comrn-
after a duly noticed public hearing. This analysis shall include the local plete its analysis within the specified timeframe, that agency shall report
government's findings as to: to the siting board the reasons for this inability at the next regularly

scheduled meeting of the siting board. Nothing contained in this part
1. Whether the project is consistent with agency nonprocedural shall relieve an applicant from any requirement to obtain permission to

standards in the local government comprehensive plan and land develop- use or occupy lands owned by a state agency, Board of Trustees of the
ment regulations, including the status of any comprehensive plan amend- Internal Improvement Trust Fund, or any water management district.
ment needed for the project. The applicant shall be required to seek any necessary interest in lands

owned by a state agency, Board of Trustees of the Internal Improvement
2. Any variances, exceptions, exemptions, or other relief which may Trust Fund, or any water management district before, during, or after the

be necessary to facilitate the location of the project. certification proceeding, and certification may be made contingent upon
the issuance of the appropriate interest in such lands.

3. Any appropriate conditions of certification that should be imposed.
403.9615 Plan amendment required.-In the event that an amend-

(6) Each agency preparing a report shall include in that report any ment to one or more local government comprehensive plans would be
nonprocedural requirements not specifically listed in the application needed to make a project consistent with applicable local government
from which a variance, exemption, exception, or other relief is necessary comprehensive plans, the following process shall apply:
in order for the board to certify any projects proposed for certification.
Failure to include such nonprocedural requirements shall be treated as a (1) Within 30 days after receipt of the determination of sufficiency, or
waiver from nonprocedural requirements of the Department of Environ- within 30 days after the date an applicant has requested that its applica-
mental Regulation or any other affected agency. However, no variance tion be processed on the basis of information already submitted, the local
shall be granted from standards or regulations of the Department of government shall adopt a plan amendment to make the project consistent
Environmental Regulation applicable under any federally delegated or or choose not to adopt the plan amendment. This action shall be taken at
approved permit program, except as expressly allowed in such program. a public hearing noticed in accordance with s. 163.3184(15)(b)2., except

that the public hearing pursuant to s. 163.3184(15)(b)1. shall not be
(7) No later than 90 days after the date on which the application was required. A decision to not adopt the plan amendment shall cause the

determined to be sufficient or an applicant has requested that its applica- project not to be eligible for processing under this act.
tion be processed on the basis of information already submitted, the
Department of Commerce shall issue a compiled report to the applicant (2) If a plan amendment t o the Department of Community Affairs

and all affected agencies, which shall include: submit the plan amendment to the Department of Community Affairsand all affected agencies, which shall include:and'~~~~ all ~~~within 5 days. Within 30 days of the receipt of the comprehensive plan
(a) Without modification the analyses and proposed conditions of amendment, the Department of Community Affairs shall, after consulta-

certification provided by the Department of Environmental Regulation tion with other affected agencies, issue a notice of intent to find the plan
and the local government as provided for in subsection (4). amendment either in compliance or not in compliance with the Local

Government Comprehensive Planning and Land Development Regula-
(b) Its own analyses and recommendations as to the economic and tion Act.

fiscal impacts of the proposed project.
(3) If the Department of Community Affairs determines that the

(c) Copies of all reports and written analyses required by this section. local government comprehensive plan amendment is not in compliance,
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the Department of Community Affairs shall promptly initiate efforts to decision, or any qualified organizations, may request the conduct of a
enter into a compliance agreement with the local government. In the hearing by filing with the hearing officer and serving on all parties a
event a compliance agreement is not entered into within 100 days of request for hearing. The request for hearing shall separately state with
receipt of the determination of sufficiency, or an applicant has requested reasonable particularity the factual and legal bases for the person's or
that its application be processed on the basis of information already sub- qualified organization's challenge to any recommendation or proposed
mitted, the Department of Community Affairs shall request a certifica- condition of certification contained in the compiled report. In order for a
tion hearing pursuant to s. 403.962 and the issues in dispute shall be con- petition for a hearing to be granted under this paragraph, the factual and
solidated into the certification hearing and be addressed in the legal bases for the challenge must be cognizable within the context of the
recommended order issued by the hearing officer. applicable agency nonprocedural standards, including applicable compre-

hensive plans and land use regulations of the affected local governments.
(4) In the event an affected person as defined in s. 163.3184(1)(a) files Failure of any person to request a hearing within the allotted time shall

a petition challenging the notice of intent issued by the Department of constitute a waiver of the person's or qualified organization's right to
Community Affairs within 21 days of the publication of the notice, the request a hearing concerning the proposed certification decision or any
petition shall constitute a request for a certification hearing pursuant to term or condition of certification contained in the compiled report of the
3. 403.962 and such proceeding shall be consolidated into the certification department.
iearing. The petition shall separately state with reasonable particularity

i:o factual and legal bases for the challenge. (e) If a hearing is timely requested in accordance with the procedures
of this section, the assigned hearing officer shall issue a notice of hearing

(5) A comprehensive plan amendment adopted pursuant to this act for the hearing no later than 40 days prior to the scheduled date for the
shall be exempt from the limitation on the frequency of plan amend- hearing. The applicant, and all the agencies identified in subparagraph
ments contained in s. 163.3187. (b)1.-7. shall be mandatory parties to the certification hearing. The fol-

403.962 Certification hearing- cancellation; parties.- lowing may become parties to the proceeding by filing with the hearing
officer and serving on all parties a notice of intent to become a party at

(1) The assigned hearing officer shall conduct a certification hearing least 20 days prior to the date of the certification hearing:
in the county of the proposed site no later than 150 days after the appli- Any agency not listed in subsection (b).
cation for project certification is deemed to be sufficient or an applicant
has requested that its application be processed on the basis of informa- 2. Any qualified organizations.
tion already submitted. All proceedings are governed by chapter 120
except as modified by this act. The hearing shall only be conducted in the (f) If a hearing is timely requested under this section, the hearing
event that a hearing is requested by the applicant, an affected agency, a officer shall make provision for the receipt of oral and written testimony
person having a substantial interest which is affected by the proposed from members of the public at a public hearing held in conjunction with
certification, a qualified organization, or an affected person who files a the certification hearing. Such testimony shall be subject to cross exami-
petition pursuant to s. 403.9615(4). In determining whether a hearing nation. A record of the public hearing shall be part of the record in the
shall be conducted, the following procedures shall apply: certification hearing.

(a) At any time following the assignment of the hearing officer, but no (2) For the purposes of this part, qualified organizations shall include
later than 10 days after the date on which the agency receives the corn- only nonprofit corporations or associations, classified under s. 501(c)(3)
piled report, any affected agency listed below which opposes certification or s. 501(c)(4) of the Internal Revenue Code, that were formed prior to
of the proposed project may request a hearing by filing with the hearing the publication of the notice required by s. 403.957(3), with organiza-
officer and serving on all parties a request for hearing. The request for tional purposes that promote conservation of natural resources or protec-
hearing shall separately state with reasonable particularity the factual tion of the environment, public health, and biological values; or to pro-
and legal bases for the agency's opposition to the certification or dispute mote consumer interests, economic development, comprehensive
with any recommendations or proposed conditions of certification con- planning, or orderly development of the area in which the proposed proj-
tained in the compiled report. ect is to be located.

(b) The following agencies shall be entitled to request the conduct of (3) If a certification hearing is conducted, the hearing officer shall,
t certification hearing under this section: after consideration of all evidence received during the certification hear-

ing, submit to the siting board a recommended order no later than 30
1. The Department of Environmental Regulation. days after the filing of the transcript of the certification hearings with the

Division of Administrative Hearings. Failure to submit a recommended
2. The Department of Natural Resources. order within this time shall be reported to the siting board. The recom-
3. The Florida Game and Fresh Water Fish Commission. mended order shall be presented for final disposition of the application

by the siting board at its next regularly scheduled agenda.
4. The Department of Community Affairs.

(4) If no hearing is timely requested under the procedures set forth in
5. The Department of Transportation. subsection (1), the hearing officer shall enter an order relinquishing juris-

diction of the application to the Department of Environmental Regula-
6. Any water management district having jurisdiction over a site or tion for preparation of a final order approving certification.

installation associated with the proposed project.
403.963 Final disposition of application.-

7. Any local government having jurisdiction over a site or installation
associated with the proposed project. (1) If a recommended order has been issued in connection with an

application after a certification hearing, the siting board shall, after con-
(c) No later than 20 days after the date on which the applicant sidering the recommended order and any exceptions thereto, act upon the

receives the compiled report of the Department of Commerce, if the application by written order approving or denying certification. If the
applicant believes itself aggrieved by the report or any proposed condi- siting board denies certification, it shall state its reasons for so doing and
tions of certification, it may request the conduct of a hearing by filing set forth in writing what action, if any, the applicant would have to take
with the hearing officer and serving on all parties a request for hearing in order to secure approval of the application.
The request for hearing shall separately state with reasonable particular-
ity the factual and legal bases for the applicant's dispute with any recom- (2) In determining whether to approve or deny certification, the
mendation or proposed condition of certification contained in the corn- siting board must determine that the project is in compliance with the
piled report. Failure of an applicant to request a hearing within the agency nonprocedural standards. The board shall base its decision to
allotted time shall constitute a waiver of the applicant's right to request approve or deny certification upon consideration of whether the project
ia hearing concerning the proposed certification decision or any term or will be in compliance with agency nonprocedural standards, including
condition of certification contained in the compiled report of the depart- whether the project is consistent and in compliance with applicable com-
ment. prehensive plans and land use regulations of the affected local govern-

ments.
(d) No later than 20 days after notice of the issuance of the compiled

report is published in accordance with s. 403.961(8), any person having a (3) If no recommended order has been issued because no certification
Eubstantial interest which would be affected by the proposed certification hearing has been held, the Department of Environmental Regulation, in
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its capacity as staff and agent for the siting board, shall prepare and issue ments, any holder of a certification issued pursuant to this act may
a final order approving certification within 5 days after the Division of choose to operate the certified project in compliance with any rule subse-
Administrative Hearings issues an order relinquishing jurisdiction which quently adopted by the Department of Environmental Regulation which
incorporates all of the recommended conditions of certification proposed prescribes criteria more lenient than the criteria required by the terms

by the affected agencies. and conditions in the certification which are not site-specific.

403.964 Alteration of time limits.-Any time limitation in this act (c) No term or condition of certification shall be interpreted to pre-

may be altered by the designated hearing officer upon stipulation among dclude the postcertification exercise by any party of whatever procedural

the Department of Commerce, the Department of Environmental Regu- rights it may have under chapter 120, including those related to rulemak-

lation, the affected local governments, and the applicant, unless objected ing proceedings. This subsection shall apply to previously issued certifi-
to by any party within 5 days after notice, or for good cause shown by any cations.
party. (6) A certification under this part shall authorize the construction

403.965 Superseded laws, regulations, and certification power.- and operation of all installations associated with the certified project,
subject only to duration limitations expressly provided in applicable con-

(1) If any provision of this act is in conflict with any other provision, ditions of certification pertaining to the operation of such projects. Certi-
limitation, or restriction under any statute, rule, regulation, or ordinance fication pertaining to the operation of such projects shall be issued for
of this state or any political subdivision, municipality, or agency, this act durations as established in requirements of the agencies. No later than 60
shall govern and control, and such statute, rule, regulation, or ordinance days prior to the expiration of any applicable duration limitation for the
shall be deemed superseded for the purposes of this act. operation of any project covered by the certification, the applicant shall

submit to the affected agency the appropriate license application neces-
(2) The state hereby preempts the certification of projects and proj- sary to secure continuing operational authorization. If a timely license

ect sites as defined in this act. application for continuing operational authorization is filed with the
(3) The board shall have the power to adopt reasonable procedural affected agencies, the applicant shall be authorized to operate any project

(3) The board shall have the power to adopt reasonable procedural . X . . .
rules to carry out its duties under this act and to give effect to the legisla- pending final agency disposition of the license application.
tive intent that this act is to provide an efficient, simplified, centrally 403.967 Notice; costs of proceeding.-

coordinated, onestop licensing process. (1) The following notices are to be published by the applicant:
403.966 Effect of certification.- (a) A notice of the filing of a notice of intent under s. 403.957 shall be
(1) Subject to the conditions set forth therein, any certification published within 7 days after the filing of the notice. The notice shall be

signed by the Governor shall constitute the sole license of the state and published as specified by subsection (2), except that the newspaper
any agency, whose authority to permit or license is derived by statute, as notice shall be one-fourth page in size in a standard size newspaper or
to the approval of the site and the construction and operation of the pro- one-half page in size in a tabloid size newspaper.
posed project except for the issuance of Department of Environmental
Regulation licenses required under any federally delegated or approved (b) A notice of filing of the application, which shall be published as
permit program and except as otherwise provided in subsection (4). specified in subsection (2), within 15 days after the application has been

determined complete. Such notice shall give notice of the provisions of s.

(2)(a) The certification shall authorize the applicant named therein 403.966(1) and (2).
to construct and operate the proposed project, subject only to the condi- certification hearing, which shall be published as
tions of certification set forth in such certification, and except for the (c) Notice of the certificatio n hearing, which shall be published as
issuance of Department of Environmental Regulation licenses or permits
required under any federally delegated or approved permit program. (d) Notice of modification when required by the Department of Envi-

ronmental Regulation, based on whether the requested modification of
(b) Except as provided in subsection (4), the certification may include certification will significantly increase impacts to the environment or the

conditions, to the extent authorized by the applicable law or rule, which public. Such notice shall be published as specified under subsection (2):
constitute variances, exemptions, or exceptions from nonprocedural
standards of the Department of Environmental Regulation, the local gov- 1. Within 21 days after receipt of a request for modification, except
ernment, or any agency that were expressly considered during the pro- that the newspaper notice shall be of a size as directed by the Depart-
ceeding unless waived by the agency as provided in s. 403.961(6) and that ment of Commerce commensurate with the scope of the modification.
otherwise would be applicable to the construction and operation of the
proposed project. No variance, exemption, exception, or other relief shall 2. If a hearing is to be conducted i response to the request for modi-
be granted from a state statute or rule for the protection of endangered fication, then notice shall be provided as specified in this paragraph.
or threatened species, aquatic preserves, Outstanding National Resource (2) Notices provided by the applicant shall be published in newspa-
Waters, or Outstanding Florida Waters, or for the disposal of hazardous pers of general circulation within the county or counties in which the pro-
waste, except to the extent authorized by the applicable statute or rule. posed project will be located. The newspaper notices shall be at least one-

(3) The certification shall be in lieu of any license required by any half page in size in a standard size newspaper or a full page in a tabloid
cThe certification shat l be in lieu of any license required by anype size newspaper and shall be published in a section of the newspaper other

agency pursuant to, but not limited to, chapter 125, chapter 161,haper than the ega notices section. These notices shall include a map generally

chapter 376, . 380.06, chapter 381, chapter 387, chapter 403, chapter 404, depicting the project and all associated facilities. A newspaper of general
the Flo a circulation shall be the newspaper which has the largest daily circulation

the Florida Transportation Code, or 33 U.S.C. s. 1341. in that county and has its principal office in that county. If the newspa-

(4) This act shall not in any way affect the right of any local govern- per with the largest daily circulation has its principal office outside the
ment to charge appropriate fees or require that construction be in cornm- county, the notices shall appear in both the newspaper having the largest
pliance with applicable building construction codes, or preempt the right circulation in that county and in a newspaper authorized to publish legal
of any agency to charge fees for the renewal of any license necessary for notices in that county.
the operation of projects receiving a certification under this part. (3) All notices published by the applicant shall be paid for by the

(5)(a) Any project certified pursuant to this act shall comply with applicant and shall be in addition to the application fee.
rules adopted by the Department of Environmental Regulation and other (4) The Department of Commerce shall:
affected agencies subsequent to the issuance of the certification which
prescribed new or stricter criteria, to the extent that the rules are appli- (a) Publish in the Florida Administrative Weekly notices of the filing
cable to projects. Except when express variances, exceptions, exemptions, of the notice of intent; of the filing of the application; of the certification
or other relief has been granted, subsequently adopted rules which pre- hearing; of the hearing before the board; and of stipulations, proposed
scribe new or stricter criteria shall operate as automatic modifications to agency action, or petitions for modification.
certifications. (b) Provide copies of those notices to any persons who have requested

(b) Upon written notification to the Department of Commerce, the to be placed on the Department of Commerce mailing list pursuant to s.
Department of Environmental Regulation, and the affected local govern- 403.957(5).
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(5) The notice requirements of this part shall supersede any notice 403.972 Fees; disposition.-The Department of Commerce shall
requirements provided in chapters 125, 163, and 166, as such notice charge the following fees, as appropriate, which shall be paid into the
relates to any proposed project. Department of Commerce Economic Development Trust Fund:

403.968 Review.-Proceedings under this act shall be subject to judi- (1) A fee for a notice of intent in the amount of $2,500, to be submit-
cial review as provided in chapter 120. Separate appeals of the certifica- ted to the department at the time of filing of a notice of intent. The
tion order issued by the board and of any Department of Environmental notice of intent fee shall be used and disbursed in the same manner as the
Regulation permit issued pursuant to a federally delegated or approved application fee.
permit program shall be consolidated for purposes of judicial review.

(2) An application fee, which shall not exceed $150,000. The fee shall
403.969 Compliance and enforcement; revocation of certification.- be fixed by rule on a sliding scale related to the proposed project size and
(1) The Department of Environmental Regulation shall be the desig- the number and size of local governments in whose jurisdiction the proj-

nated agent of the siting board to assure compliance with the terms and cs loated-
conditions of any certification issued under this part. (a) Thirty percent of the fee shall go to the Department of Commerce

to cover any costs associated with reviewing and acting upon the applica-(2) Violation of any term or condition of a certification issued under over any costs associated with reviewing and acting upon the applica-
this part shall constitute conduct prohibited by s. 403.161(1) and a viola- tlon, and to cover the costs of the public notices published by the Depart-
tion of this chapter, punishable as provided in ss. 403.121, 403.131, ment of Commerce.
403.141, and 403.161. (b) Upon written request with proper itemized accounting, the

(3) A certification issued under this part may be revoked: Department of Commerce shall transfer to the Division of Administrative
Hearings such funds as are required to cover the cost and expenses asso-

(a) For any material false statement in the application for certifica- ciated with proceedings conducted by the division under this part.
:ion which the applicant knew or should have known was not true on the
date final action to approve the certification was taken by the siting days after final agen request with proper ithdrawal of the application, the
board; or days after final agency action or withdrawal of the application, the

Department of Commerce shall reimburse the Department of Environ-
(b) For any failure to comply with the terms or conditions of the cer- mental Regulation, the Department of Community Affairs, the Depart-

tification. ment of Natural Resources, the Game and Fresh Water Fish Commission,
and any water management district created pursuant to chapter 373,

(4) The Department of Environmental Regulation is hereby author- regional planning council, and affected local governments in the jurisdic-
ized to enter into interagency agreements with affected agencies with tion of which the proposed project is to be located, and any other agency
respect to delegation of compliance and enforcement activities for certifi- from which the Department of Commerce requests special reports pursu-
cations issued under this part. However, nothing in this subsection shall ant to s. 403.961(2)(g) or with which the Department of Commerce con-
be deemed to interfere with the ability of the Department of Environ- tracts for field services associated with the monitoring, construction, and
mental Regulation to undertake independent enforcement in the absence operation of the facility. Such reimbursement shall be authorized for the
of action by any agency to whom enforcement has been delegated. preparation of any reports or studies or the conduct of any compliance

403.970 Availability of information.-The Department of Commerce monitoring required of the agencies by this act, and for agency travel and
shall make available for public inspection and copying during regular per diem to attend any hearing held pursuant to this act, and for local
office hours at the expense of any person requesting copies, any informa- governments to participate in the proceedings. In the event the amount
tion filed or submitted pursuant to this act. available for allocation is insufficient to provide for complete reimburse-

ment to the agencies, reimbursement shall be on a prorated basis.
403.971 Modification of certification.-

(d) If any sums are remaining, the Department of Commerce shall
(1) A certification may be modified after issuance in any one of the retain them for its use in the same manner as is otherwise authorized by

following ways: this act. However, that if the certification application is withdrawn, the
remaining sums shall be refunded to the applicant within 90 days after(a) The Department of Environmental Regulation, the Department withdrawal

of Commerce, or the local government may modify the terms and condi-
tions of the certification if no party to the original certification objects in (3) A certification modification fee, which shall not exceed $15,000,
writing to such modification within 45 days after notice by mail to such shall be submitted to the Department of Commerce with a formal peti-
party's last address of record, and if no other person whose substantial tion for modification to the Department of Commerce pursuant to s.
interests will be affected by the modification objects in writing within 30 403.971. This fee shall be established, disbursed, and processed in the
clays after issuance of public notice. If objections are raised, the applicant same manner as the application fee in subsection (2).
may file a petition for modification pursuant to paragraph (b).

Section 70. Sections 288.501, 288.502, 288.505, 288.506, 288.507,
(b) A petition for modification may be filed by the applicant, the 288.508, 288.509, 288.51, 288.511, 288.512, 288.513, 288.514, 288.515,

Department of Commerce, the Department of Environmental Regula- 288.516, 288.517, and 288.518, Florida Statutes; section 288.503, Florida
tion, or the affected local governments setting forth: Statutes, as amended by chapter 90-331, Laws of Florida; and section

288.504, Florida Statutes, as amended by chapter 91-221, Laws of Flor-
1. The proposed modification. ida, are hereby repealed.

2. The factual reasons asserted for the modification. Section 71. Effective October 1, 1993, there is hereby appropriated
3. The anticipated effects of the proposed modification on the appli- for fiscal year 1993-1994, $172,000 and three full-time employees to the

cant, the public, and the environment. Department of Environmental Regulation and $100,000 and two full-time
employees to the Department of Commerce from the Economic Develop-

(2) The petition for modification shall be filed with the Department ment Trust Fund to implement the provisions of Section 69 of this act.
of Environmental Regulation and the Department of Commerce and the
L)ivision of Administrative Hearings. Section 72. Effective July 1, 1993, it is the intent of the Legislature to

transfer the protection of wetlands and the permitting of wetlands
(3) Petitions filed pursuant to paragraph (1)(b) shall be disposed of in impacts encompassed by the Warren S. Henderson Wetlands Protection

the same manner as an application, but with time periods established by Act of 1984 to chapter 373, Florida Statutes. It is the further intent of the
the hearing officer commensurate with the significance of the modifica- Legislature that the Department of Environmental Regulation and the
tion requested. water management districts shall consolidate all permits for activities

involving dredging and filling, management and storage of surface waters(4) Any agreement for modification under this section must be in including stormwater control, and the alteration of mangroves into a
accordance with the terms of this act. No modification to a certification single type of permit, which shall be known as an "environmental
shall be granted that constitutes a variance from standards of the Depart- resource permit."
ment of Environmental Regulation applicable under any federally dele-
gated or approved permit program, except as expressly allowed in such Section 73. Effective July 1, 1993, subsection (17) is added to section
program. 373.019, Florida Statutes, to read:
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373.019 Definitions.-When appearing in this chapter or in any rule, applications for the required permits. Such fees shall not exceed the cost

regulation, or order adopted pursuant thereto, the following words shall, to the district, the department, or the local government for processing,

unless the context clearly indicates otherwise, mean: monitoring, and inspecting for compliance with the permit.

(17) For the sole purpose of serving as the basis for the unified state- (1) All moneys received under the provisions of this section shall be

wide methodology adopted pursuant to s. 373.421(1), as amended, "wet- allocated for the use of the water management district, the department,

lands" means those areas that are inundated or saturated by surface or the local government, whichever processed the permit, and shall be in

water or ground water at a frequency and a duration sufficient to sup- addition to moneys otherwise appropriated in any general appropriation

port, and under normal circumstances do support, a prevalence of vege- act. All moneys received by the department under the provisions of this

tation typically adapted for life in saturated soils. Soils present in wet- section shall be deposited in the Florida Permit Fee Trust Fund estab-

lands generally are classified as hydric or alluvial, or possess lished by s. 403.0871 and shall be used by the department as provided

characteristics that are associated with reducing soil conditions. The therein. Moneys received by a water management district or the depart-

prevalent vegetation in wetlands generally consists of facultative or ment under the provisions of this section shall be in addition to moneys

obligate hydrophytic macrophytes that are typically adapted to areas otherwise appropriated in any general appropriation act.

having soil conditions described above. These species, due to morpholog-
ical, physiological, or reproductive adaptations, have the ability to grow, (2) The failure of any person to pay the fees established hereunder
reproduce or persist in aquatic environments or anaerobic soil condi- constitutes rounds for revocation or denial of the permit.
tions. Florida wetlands generally include swamps, marshes, bayheads, Section 76. Effective July 1, 1993, subsection (1) of section 373.114,
bogs, cypress domes and strands, sloughs, wet prairies, riverine swamps Florida Statutes, is amended to read:
and marshes, hydric seepage slopes, tidal marshes, mangrove swamps
and other similar areas. Florida wetlands generally do not include 373.114 Land and Water Adjudicatory Commission; review of district

longleaf or slash pine flatwoods with an understory dominated by saw rules and orders; department review of district rules.-

palmetto. Upon legislative ratification of the methodology adopted pur-
suant to s. 373.421(1), as amended, the limitation contained herein (1) Except as provided in subsection (2), the Governor and Cabinet,
suant to s. 373.421(1), as amended, the limitation contained herein teadadWtrAjuitoComsonhvehexc-
regarding the purpose of this definition shall cease to be effective. sitting as the Land and Water Adjudicatory Commission, have the exclu-

sive authority to review any order or rule of a water management district,

Section 74. Effective July 1, 1993, subsection (4) is added to section other than a rule relating to an internal procedure of the district, to

373.046, Florida Statutes, to read: ensure consistency with the provisions and purposes of this chapter. Sub-
sequent to the legislative ratification of the delineation methodology

373.046 Interagency agreements.- pursuant to s. 373.421(1), this subsection also shall apply to an order of

(4) The Legislature recognizes and affirms the division of responsi- the department, or a local government exercising delegated authority,

bilities between the department and the water management districts as pursuant to ss. 373.403-373.443, except an order pertaining to activities

set forth in sections III. and X. of each of the operating agreements cod- or operations subject to conceptual plan approval pursuant to chapter
ified as rules 17-101.040(12)(a)3., 4., and 5., Florida Administrative 378.
Code. Section IV.A.2.a. of each operating agreement regarding individ- (a) Such review may be initiated by the department or by a party to
ual permit oversight is rescinded. The department shall be responsible the proceeding below by filing a request for review with the Land and
for permitting those activities under part IV of this chapter which, Water Adjudicatory Commission and serving a copy on the department
because of their complexity and magnitude, need to be economically and and on any person named in the rule or order within 20 days after adop-
efficiently evaluated at the state level, including, but not limited to, tion of the rule or the rendering of the order; hewovor, when the rule or
mining, hazardous waste management facilities and solid waste man- ordr to ho roviwd h tat do or roinl ign'inan d m

agement facilities that do not qualify for a general permit under chap- by the Land and Watcr Adjudiator; Commici -a Within y ft
ter 403, Florida Statutes. With regard to post-certification information receipt of a rgqucnt for review, the nommission may accpt a rcqucst for
submittals for activities authorized under chapters 341 and 403 siting reviw from any affected person within 30 days after adoption of tho rul

act certifications, the department, after consultation with the appropri- or thc rcndoring of the order. For the purposes of this section, the term
ate water management district and other agencies having applicable "party" means any affected person who submitted oral or written testi-

regulatory jurisdiction, shall be responsible for determining the permit- mony, sworn or unsworn, of a substantive nature which stated with par-

tee's compliance with conditions of certification which were based upon ticularity objections to or support for the rule or order that are cogniza-
the non-procedural requirements of part IV of this chapter. The Legis- wity thecons of the role or order that are or
lature authorizes the water management districts and the department ble within the scope of the provisions and purposes of this chapter, or
to modify the division of responsibilities referenced in this section and any person who participated as a party in a proceeding instituted pur-

suant to chapter 120. In order for the commission to accept a request for
enter into further interagency agreements by rulemaking, includinge for review initiated by a party below, with regard to a specific order, four

incorporation by reference , mto provide for mebs of the commission must determine on the basis of the record
greater efficiency and to avoid duplication in the administration of part belo the activity authorized by the order would substantially
IV of this chapter by designating certain activities which will be regu- at eaceo ated b eon wu eial
lated by either the water management districts or the department. In affect natural resources of statewide or regional significance. Review of

developing such interagency agreements, the water management dis- an order may also be accepted if four members of the commission deter-

tricts and the department should take into consideration the technical mines that the order raises issues of policy, statutory interpretation, or
and fiscal ability of each water management district to implement all or rule interpretation that have regional or statewide significance from the

some of the provisions of part IV of this chapter. Nothing herein standpoint of agency precedent. The party requesting the commission
rescinds or restricts the authority of the districts to regulate silviculture to review an order must allege with particularity, and the commission

and agriculture pursuant to part IV of chapter 373 or s. 403.927. By must find, that:
December 10, 1993, the secretary of the department shall submit a 1. The order is in conflict with statutory requirements; or
report to the President of the Senate and the Speaker of the House of
Representatives regarding the efficiency of the procedures and the divi- 2. The order is in conflict with the requirements of a duly adopted

sion of responsibilities contemplated by this subsection and regarding rule.
progress toward the execution of further interagency agreements and
the integration of permitting with sovereignty lands approval. The (b) Review by the Land and Water Adjudicatory Commission is

report also will consider the feasibility of improving the protection of appellate in nature and shall be based solely on the record below. If there

the environment through comprehensive criteria for protection of natu- was no evidentiary administrative proceeding below, the facts contained

ral systems. in the proposed agency action, including any technical staff report,
shall be deemed undisputed. The matter shall be heard by the commis-

Section 75. Effective July 1, 1993, section 373.109, Florida Statutes, is sion not more than 60 days after receipt of the request for review, unless
amended to read: waived by the parties or the determination by the -ommiscion that the

rule or order has statowide or regional oignifioanoo, whioevof- i.lator.
373.109 Permit application fees.-When a water management district

governing board, the department, or a local government implements a (c) If the Land and Water Adjudicatory Commission determines that
regulatory system under this chapter or one which has been delegated to a rule of a water management district or order is not consistent with the
it pursuant to chapter 403, it may establish a schedule of fees for filing provisions and purposes of this chapter, it may, in tho oaose of a rule,



1382 JOURNAL OF THE SENATE April 2, 1993

require the water management district to initiate rulemaking proceedings and provide ecological benefits. Therefore, the department and the water
to amend or repeal the rule. If the commission determines that an order management districts are directed to participate in and encourage the
is not consistent with the provisions and purposes of this chapter, the establishment of private and public regional mitigation areas and mitiga-
commission may or, in the onc o-f an order, rescind or modify the order tion banks. The department and the districts are directed to adopt rules
or remand the proceeding to the-watcr managcmcnt diatrint for further by January 1, 1994 governing the use of mitigation banks. Such rules
action consistent with the order of the Land and Water Adjudicatory shall include:
Commission only if the commission determines that the activity author-
ized by the order would substantially affect natural resources of state- (1) Circumstances in which mitigation banking is appropriate or
wide or regional significance. In the case of an order which does not desirable;
itself substantially affect natural resources of statewide or regional sig- (2) Provisions for the establishment of mitigation banks by govern-
nificance, but which raises issues of policy that have regional or state- mental, nonprofit, or for-profit private entities with sufficient legal or
wide significance from the standpoint of agency precedent, the commis- equitable interest in the property proposed for mitigation banking-
sion may direct the district to initiate rulemaking to amend its rules to
assure that future actions are consistent with the provisions and pur- (3) Procedures for the review of mitigation banking proposals in a
poses of this chapter without modifying the order. timely manner pursuant to chapter 120;

(d) In a review under this section of a construction permit issued (4) A framework for determining the value of a mitigation bank, con-
pursuant to a conceptual permit under part IV, which conceptual sidering the ecological value of the mitigation bank compared to the area
permit is issued after July 1, 1993, a party to the review may not raise where adverse impacts to wetlands or surface waters are proposed. Miti-
an issue which was or could have been raised in a review of the concep- gation banks found to be successful prior to withdrawal of credit shall
tual permit under this section. receive greater credit than mitigation which has not yet achieved success;

(e) 4)4 A request for review under this section shall not be a precon- (5) Procedures for the administration of bank credits so that account-
dition to the seeking of judicial review pursuant to s. 120.68 or the seek- ing responsibilities are not unnecessarily duplicated between a water
ing of an administrative determination of rule validity pursuant to s. management district and the department;
120.56.

(6) Requirements to ensure the financial responsibility of non-
(f) By July 1, 1994 the Florida Land and Water Adjudicatory Corn- governmental entities proposing to develop mitigation banks;

mission shall adopt amendments to its procedural rules to include pro-
visions for the scheduling of meetings to hear requests for review to (7) Measures required to ensure the long term management and pro-
assure maximum participation by members of the commission. tection of mitigation banks;

Section 77. Effective July 1, 1993, subsection (7) is added to section (8) Criteria for the withdrawal of mitigation credits by projects within
:373.129, Florida Statutes, to read: or outside the watershed where the bank is located;

373.129 Maintenance of actions.-The department, the governing (9) Criteria governing the contribution of funds or land to an
board of any water management district, any local board, or a local gov- approved mitigation bank;
ernment to which authority has been delegated pursuant to s. 373.103(8), (10) Criteria allowing the withdrawal of credits by parties other than
is authorized to commence and maintain proper and necessary actions the party creating the bank; and
and proceedings in any court of competent jurisdiction for any of the fol-
lowing purposes: (11) Provisions for the consideration of creation, restoration,

(7) Enforce the provisions of part IV of this chapter in the same enhancement, and preservation of wetlands and uplands as part of a miti-
manner and to the same extent as provided in ss. 373.430, 403.121(1) gation ank.
and (2), 403.131, 403.141, and 403.161. Section 80. Effective July 1, 1993, section 373.414, Florida Statutes, is

Section 78. Effective July 1, 1993, subsections (13), (14), (15), (16), amended to read:
and (17) are added to section 373.403, Florida Statutes, to read: 373.414 Additional criteria for activities in surface waters and wet-

373.403 Definitions.-When appearing in this part or in any rule, reg- ands.
ulation, or order adopted pursuant thereto, the following terms mean: (1) As part of an applicant's demonstration that an activity regu-

(13) "Dredging" means excavation, by any means, in surface waters lated under this part will not be harmful to the water resources or will
not be inconsistent with the overall objectives of the district, the govern-cs described in s. 403.031(13), or wetlands. It also means the excavation, not be tent wth the overall objectives of the district, thegovern-

or creation, of a water body which is, or is to be, connected to surface g board or the department shall require the applicant to provide rea-
waters, as described in s. 403.031(13), or wetlands, directly or via an sonable asurance that state water quality standards applicable to
excavated water body or series of water bodies. waters as defined in s. 403.031(13) will not be violated and reasonable

assurance that such activity in, on, or over surface waters, as described
(14) "Filling" means the deposition, by any means, of materials in in s. 403.031(13), or wetlands is not contrary to the public interest. How-

surface waters, as described in s. 403.031(13), or wetlands. ever, if such an activity significantly degrades or is within an Outstand-
ing Florida Water, as provided by department rule, the applicant must

(15) "Estuary" means a semienclosed, naturally existing coastal provide reasonable assurance that the proposed activity will be clearly
body of water which has a free connection with the open sea and within in the public interest.
which seawater is measurably diluted with fresh water derived from riv-
erine systems. (a) In determining whether an activity, which is in, on, or over sur-

face waters, as described in s. 403.031(13), or wetlands and is regulated(16) "Lagoon" means a naturally existing coastal zone depression under this part, is not contrary to the public interest or is clearly in the
which is below mean high water and which has permanent or ephemeral public interest, the governing board or the department shall consider
communications with the sea, but which is protected from the sea by and balance the following criteria:
some type of naturally existing barrier.

1. Whether the activity will adversely affect the public health,(17) 'Seawall" means a manmade wall or encroachment, except safety, or welfare or the property of others;
riprap, which is made to break the force of waves and to protect the
shore from erosion. 2. Whether the activity will adversely affect the conservation of fish

and wildlife, including endangered or threatened species, or their habi-Section 79. Effective July 1, 1993, section 373.4135, Florida Statutes, tats
is created to read:

3. Whether the activity will adversely affect navigation or the flow of373.4135 Mitigation and mitigation banking.-The Legislature finds er or cause harmful erosion or shoaling
that the adverse impacts of activities regulated under this part may be
offset by the creation and maintenance of regional mitigation areas or 4. Whether the activity will adversely affect the fishing or recre-
mitigation banks. Mitigation banks can minimize mitigation uncertainty ational values or marine productivity in the vicinity of the activity;
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5. Whether the activity will be of a temporary or permanent nature; 1. The proposed construction is located within a port as defined in
8. 315.02 or s. 403.021;

6. Whether the activity will adversely affect or will enhance signifi- 315.02 or s. 403.021;
cant historical and archaeological resources under the provisions of s. 2. The proposed construction is necessary for the creation of a
267.061; and marina, the vertical seawalls are necessary to provide access to water-

craft, or the proposed construction is necessary for public facilities;
7. The current condition and relative value of functions being per- craft, or the proposed construction is necessary for public facilities;

formed by areas affected by the proposed activity. 3. The proposed construction is located within an existing manmade
canal and the shoreline of such canal is currently occupied in whole or

(b) If the applicant is unable to otherwise meet the criteria set forth n pa tesrcli seawalls; or
in this subsection, the governing board or the department, in deciding to n part y vertical seawas; or
grant or deny a permit, shall consider measures proposed by or accept- 4. The proposed construction is to be conducted by a public utility
able to the applicant to mitigate adverse effects which may be caused by when such utility is acting in the performance of its obligation to pro-
the regulated activity. If the applicant is unable to meet water quality vide service to the public.
standards because existing ambient water quality does not meet stand-
ards, the governing board or the department shall consider mitigation (c) When considering an application for a permit to repair or
measures proposed by the applicant that cause net improvement of the replace an existing vertical seawall, the governing board or the depart-
water quality in the receiving body of water for those parameters which ment shall generally require such seawall to be faced with riprap mate-
do not meet standards. If mitigation requirements imposed by a local rial, or to be replaced entirely with riprap material unless a condition
government for surface water and wetland impacts of an activity regu- specified in paragraph (b) exists.
lated under this part cannot be reconciled with mitigation requirements
approved under a permit for the same activity issued under this part, (d) This subsection shall in no way hinder any activity previously
the mitigation requirements for surface water and wetland impacts exempt or permitted or those activities permitted pursuant to chapter
shall be controlled by the permit issued under this part. 161.

(c) Where activities for a single project regulated under this part (6) (a) The Legislature recognizes that some mining activities that
occur in more than one local government jurisdiction, and where permit may occur in waters of the state must leave a deep pit as part of the rec-
conditions or regulatory requirements are imposed by a local govern- lamation. Such deep pits may not meet the established water quality
ment for these activities which cannot be reconciled with those imposed standard for dissolved oxygen below the surficial layers. Where such
by a permit under this part for the same activities, the permit condi- mining activities otherwise meet the permitting criteria contained in
tions or regulatory requirements shall be controlled by the permit issued this section, such activities may be eligible for a variance from the estab-
under this part. lished water quality standard for dissolved oxygen within the lower

layers of the reclaimed pit.
(2) The governing board or the department is authorized to estab- layers of the reclaimed pit.

lish by rule By March 31, 1987, for thoeo water managomont distrioto to (b) Wetlands reclamation activities for phosphate and heavy miner-
which the department hao delegated the roeponaibility for administration als mining undertaken pursuant to chapter 378 shall be considered
of ito otormwator rul, cach district ohall adopt a rule which oestablies appropriate mitigation for this part if they maintain or improve the
specific permitting criteria in addition to the other criteria in this part water quality and the function of the biological systems present at the
which provides for crtain small isolatod wetlands which arc not within site prior to the commencement of mining activities.
the juriadiction of the dopartment for purposoC of rcgulation of drodging (c) Wn
and filling.The rule Phall includ 1: (c) Wetlands reclamation activities for fuller's earth miningana filuling. Thn rucnaha inolud: undertaken pursuant to chapter 378 shall be considered appropriate

(a) One or more size thresholds of isolated wetlands below which mitigation for this part if they maintain or improve the water quality
impacts on fish and wildlife and their habitats will not be considered. and the function of the biological systems present at the site prior to the
These thresholds shall be based on biological and hydrological evidence commencement of mining activities, unless the site features make such
that shows the fish and wildlife values of such areas to be minimal., reclamation impracticable, in which case the reclamation must offset

the regulated activities' adverse impacts on surface waters and wet-
(b)-Criteria for reivew of fivh and vwildlifo and thoir habitato for ice lands.

lated wetlando largor than the minimum ois;
(d) Onsite reclamation of the mine pit for limerock and sand mining

(b)e4 Criteria for the protection of threatened and endangered spe- shall be conducted in accordance with the requirements of chapter 378.
cies in isolated wetlands regardless of size and land use.; and

1. Mitigation activities for limerock and sand mining must offset the
(d) Prvoionx for conoidoration of the cumulative and offoito impacts regulated activities' adverse impacts on surface waters and wetlands.

of a project or projoet Mitigation activities shall be located on site, unless onsite mitigation

(3) It is the intent of the Legislature to provide for the use of certain activities are not feasible, in which case, offsite mitigation as close to the
wetlands as a natural means of stormwater management and to incorpo- activities as possible shall be required. However, mitigation banking
rate these waters into comprehensive stormwater management when may be an acceptable form of mitigation, whether on or off site, as
such use is compatible with the ecological characteristics of such waters judged on a case-by-case basis.
and with sound resource management. To accomplish this, the govern- 2. The ratio of mitigation-to-wetlands loss shall be determined on a
ing board or the department is authorized to establish by rule perform- case-by-case basis and shall be based on the quality of the wetland to be
ance standards for the issuance of permits for the use of certain wet- impacted and the type of mitigation proposed.
lands for stormwater management. The compliance with such standards
creates a presumption that the discharge from the stormwater manage- (7)4 This section shall does not be construed to diminish affiet the
ment system meets state water quality standards. jurisdiction or authority granted prior to the effective date of this act to

eof the water management districts or the department pursuant to this
(4) It is the intent of the Legislature to provide for the use of certain part, including their jurisdiction and authority over isolated wetlands.

wetlands to receive and treat domestic wastewater that at a minimum The provisions of this section shall be deemed supplemental to the
has been treated to secondary standards. The department may, by rule, existing jurisdiction and authority under this part to regulate impaota
establish criteria for this activity, which criteria protect the type, watr quality and water quantity.
nature, and function of the wetlands receiving the wastewater.

(8) The governing board or the department, in deciding whether to
(5)(a) It is the intent of the d e ceLegislature to protect estuaries and grant or deny a permit for an activity regulated under this part shall

lagoons from the damage created by construction of vertical seawalls consider the cumulative impacts upon surface waters, as described in s.
and to encourage construction of environmentally desirable shore pro- 403.031(13), and wetlands of:
tection systems, such as riprap and gently sloping shorelines which are
planted with suitable aquatic and wetland vegetation. (a) The project for which the permit is sought.

(b) No permit under this part to create a vertical seawall may be (b) Projects which are existing or under construction or for which
issued by the governing board or the department unless one of the fol- permits or determinations pursuant to s. 373.421 or s. 403.914 have been
lowing conditions exists: sought.
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(c) Projects which are under review, approved, or vested pursuant to shall be revalidated and remain in effect for a period of five years fol-
s. 380.06, or other projects which may reasonably be expected to be lowing the effective date of this act if proof of such validation is submit-
located within surface waters, as described in s. 403.031(13), or wetlands ted to the department within six months after the effective date of this
based upon land use restrictions and regulations. act. Within 90 days of receipt of the request for revalidation the depart-

ment shall confirm whether the request is valid. Activities proposed(9) The department and the governing boards, on or before July 1, within the boundaries of a valid declaratory statement or revalidated
1994, shall adopt rules to incorporate the provisions of this section, rely- jurisdictional determination prior to its expiration shall continue there-
ing primarily on the existing rules of the department and the water after to be reviewed under the rules adopted pursuant to this part and
management districts, into the rules governing the management and part VIII of chapter 403 in existence prior to the effective date of the
storage of surface waters. Such rules shall seek to achieve a statewide, rules adopted under s 373.414(9), unless the applicant elects to have
coordinated and consistent permitting approach to activities regulated such activities reviewed under the rules adopted under this part, as
under this part. Variations in permitting criteria in the rules of individ- amended in accordance with s. 373.414(9).
ual water management districts or the department shall only be pro-
vided to address differing physical or natural characteristics. Such rules (14) An application under this part for dredging and filling or other
adopted pursuant to this subsection shall include the special criteria activity, which is submitted and complete prior to the effective date of
adopted pursuant to s. 403.061(29) and may include the special criteria rules adopted pursuant to s. 373.414(9) shall be reviewed under the
adopted pursuant to s. 403.061(35). Such rules shall include a provision rules adopted pursuant to this part and part VIII of chapter 403 in
requiring that a notice of intent to deny or a permit denial based upon existence prior to the effective date of the rules adopted pursuant to
this section shall contain an explanation of the reasons for such denial subsection (9) and shall be acted upon by the agency which received the
and an explanation, in general terms, of what changes, if any, are neces- application, unless the applicant elects to have such activities reviewed
sary to address such reasons for denial. Such rules may establish under the rules of this part as amended in accordance with s. 373.414(9).
exemptions and general permits, if such exemptions and general per-
mits do not allow significant adverse impacts to occur individually or (15) Activities associated with mining operations as defined by and
cumulatively. Such rules may require submission of proof of financial subject to chapter 378 which are subject to an interagency agreement or
responsibility which may include the posting of a bond or other form of water management district rule in effect as of January 1, 1993 pursuant
surety prior to the commencement of construction to provide reasonable to 373.046(3) shall continue to be reviewed under the rules of the
assurance that any project permitted pursuant to this part, including department under part VIII of chapter 403, the rules of the water man-
any mitigation for such permitted project, will be completed in accord- agement districts under this part, and such interagency agreements, in
ance with the terms and conditions of the permit once the construction effect on January 1, 1993, until such time as the department and the
is commenced. Until rules adopted pursuant to this subsection become Department of Natural Resources are merged and such rules are modi-
effective, existing rules adopted under this part and rules adopted pur- fied or repealed or until January 1, 1996, whichever occurs first.
suant to the authority of ss. 403.91-403.929 shall be deemed authorized (16) Until October 1, 1994, permit applications for sand, limerock,
finder this part and shall remain in full force and effect. Neither the and limestone mining activity which had qualified under the terms of s.
department nor the governing boards are limited or prohibited from 403.913(8) shall be reviewed under the rules adopted pursuant to this
amending any such rules. part and part VIII of chapter 403 in existence prior to the effective date

(10) The department in consultation with the water management of the rules adopted under s. 373.414(9), unless the applicant elects to
districts, by rule, shall establish water quality criteria for wetlands, have such activities reviewed under the rules of this part as amended in
which criteria give appropriate recognition to the water quality of such accordance with s. 373.414(9). Unless the applicant makes such an elec-
wetlands in their natural state. tion, in reviewing an application under part VIII of chapter 403, the

reviewing agency shall utilize the dredge and fill jurisdiction of the
(11) In addition to the statutory exemptions applicable to this part, department as it existed prior to January 24, 1984.

dredging and filling permitted under or exempted from ss. 403.91-
403.929 shall be exempt from the rules adopted pursuant to s. 373.414(9) (17) The variance provisions of s. 403.201 are applicable to the pro-
if the dredging and filling activity did not require a permit under this visions of this section or any rule adopted pursuant hereto. The govern-
part prior to the effective date of such rules. The exemption from such ing boards and the department are authorized to review and take final
rules shall extend to: agency action on petitions requesting such variances for those activities

they regulate under this part.
(a) The activities approved by said chapter 403 permit for the term

of the permit; or Section 81. Effective July 1,1993, section 373.421, Florida Statutes, is
amended to read:

(b) Dredging and filling exempted from the permitting requirements
of ss. 403.91-403.929 which is commenced prior to the effective date of 373.421 Delineation methods; formal wetland determinations.-
such rules, is completed within 5 years after the effective date of such (1) By January 1, 1994, the Environmental Regulation Commission
rules, and regarding which, at all times during construction, the terms shall adopt a unified statewide methodology for the delineation of the
of the dredge and fill exemption continue to be met. extent of wetlands as defined in s. 373.019 (17). This methodology shall

(12) Activities permitted pursuant to this part and which were consider regional differences in the types of soils and vegetation that
either exempt or permitted pursuant to ss. 403.91-403.929 prior to the may serve as indicators of the extent of wetlands. This methodology
implementation of rules adopted pursuant to s. 373.414(9) shall be shall also include provisions for determining the extent of surface
exempt from such rules. This exemption shall be for the plans, terms, waters other than wetlands as described in s. 403.031(13) for the pur-
and conditions approved in the permit issued under this part or in any poses of regulation under s. 373.414. This methodology shall not become
permit issued under ss. 403.91-403.929, and shall be valid for the term of effective until ratified by the Legislature. Subsequent to legislative rati-
such permits. fication, the wetland definition in s. 373.019(17) and the adopted wet-

land methodology shall be binding on the department, the water man-
(13) Any declaratory statement issued by the department under s. agement districts, local governments, and any other governmental

403.914 or a water management district under s. 373.421 prior to the entities. Upon ratification of such wetland methodology, the Legislature
effective date of the rules adopted under s. 373.414(9) shall continue to preempts the authority of any water management district, state or
be valid for the duration of such declaratory statement. In the event regional agency, or local government to define wetlands or develop a
that a jurisdictional declaratory statement pursuant to the vegetative delineation methodology to implement the definition and determines
index in effect prior to the effective date of chapter 84-79, Laws of Flor- that the exclusive definition and delineation methodology for wetlands
ida, has been obtained and is valid prior to the effective date of the rules shall be that established pursuant to s. 373.019(17) and this section.
adopted under s. 373.414(9) or July 1, 1994, whichever is later, and the Upon such legislative ratification, any existing wetlands definition or
affected lands are part of a project for which a master development wetland delineation methodology shall be superseded by the wetland
order has been issued pursuant to s. 380.06(21), the declaratory state- definition and delineation methodology established pursuant to this
ment shall remain valid for the duration of the buildout period of the chapter. All existing rules and methodologies of the department, the
project. Any jurisdictional determination validated by the department water management districts, and local governments, regarding surface
pursuant to rule 17-301.400(8), Florida Administrative Code, as it water or wetland definition and delineation shall remain in full force
existed in Rule 17-4.022, Florida Administrative Code, on April 1, 1985, and effect until the common methodology rule becomes effective. How-
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ever, this shall not be construed to limit any power of the department, (2) Whoever commits a violation specified in subsection (1) is liable
the water management districts and local governments to amend or for any damage caused and for civil penalties as provided in s. 373.129.
adopt a surface water or wetland definition or delineation methodology
until the common methodology rule becomes effective. (3) Any person who willfully commits a violation specified in para-

graph (1)(a) is guilty of a felony of the third degree, punishable as pro-
(2)44 A water management district or the department may provide vided in ss. 775.082(3)(d) and 775.083(1)(g), by a fine of not more than

a process by rule for formal wetland determinations of the extent of sur- $50,000 or by imprisonment for 5 years, or by both, for each offense. Each
face waters, as described in s. 403.031(13), and wetlands. By interagency day during any portion of which such violation occurs constitutes a sepa-
agreement, the department and each water management district shall rate offense.
determine which agency shall implement the determination process
within the district. If a rule is adopted, a property owner, an entity that (4) Any person who commits a violation specified in paragraph(1)(a)
has the power of eminent domain, or any other person who has a legal or due to reckless indifference or gross careless disregard is guilty of a mis-
equitable interest in property may petition the district for a formal wet- demeanor of the second degree, punishable as provided in ss.
land determination. In such rule, the governing board or the department 775.082(4)(b) and 775.083(1)(g), by a fine of not more than $5,000 or 60
shall specify information which must be provided and may require autho- days in jail, or by both, for each offense.
rization to enter upon the property. The rule shall also establish proce-
dures for issuing a formal wetland determination. The governing board (5) Any person who willfully commits a violation specified in para-
may authorize its executive director to issue formal wetland determina- graph (1)(b) or paragraph (1)(c) is guilty of a misdemeanor of the first
tions. The governing board must, by rule, prescribe the circumstances in degree, punishable as provided in ss. 775.082(4)(a) and 775.083(1)(g), by
which its executive director may issue such determinations. The govern- a fine of not more than $10,000 or by six months in jail, or by both, for
ing board or the department may require a fee to cover the costs of pro- each offense.
cessing and acting upon the petition. That fee must be established by
rule. (6) It is the intent of the Legislature that the civil penalties and crim-

(3) A formal wetland determination is binding for a period not to inal penalties imposed by the court be of such amount as to ensure imme-

exceed 5 years, as long as physical conditions on the property do not diate and continued compliance with this section.
change so as to alter the wetland boundaries of surface waters, as (7) All moneys recovered under the provisions of this section shall be
described in s. 403.031(13), or wetlands during that period allocated to the use of the water management district, the department or

(4)k3 The governing board or the department may revoke a formal the local government, whichever undertook and maintained the enforce-
wetland determination if it finds that the petitioner has submitted inac- ment action. All monetary penalties and damages recovered by the

curate information to the district. department or the state under the provisions of this section shall be
deposited in the Pollution Recovery Fund established by s. 403.165 and

(5)(4 A formal wetland determination obtained under this section is shall be used by the department as provided therein. All monetary penal-
final agency action and is in lieu of a declaratory statement of jurisdiction ties and damages recovered pursuant to this section by a water manage-
obtainable under s. 120.565. Sections 120.57 and 120.59 apply to formal ment district shall be deposited in the Water Management Lands Trust
wetland determinations under this section. Fund established under s. 373.59 and used exclusively within the terri-

(6)4 The district or the department may also issue nonbinding tory of the water management district which deposits the money into the
informal wetland determinations or otherwise institute wetland determi- fund. Any such monetary penalties and damages recovered after the expi-
nations on its own initiative as provided by law. ration of such fund shall be deposited in the Pollution Recovery Fund

Statutes, is created by s. 403.165 and used exclusively within the territory of the
Section 82. Effective July 1, 1993, section 373.422, Florida Statutes, s water management district which deposits the money into the fund. All

created to read: monetary penalties and damages recovered pursuant to this subsection

373.422 Applications for activities on state sovereignty lands or other by a local government to which authority has been delegated pursuant to
state lands.-If sovereignty lands or other lands owned by the state are s. 373.103(8) shall be used to enhance surface water improvement or pol-
the subject of a proposed activity, the issuance of a permit by the depart- lution control activities. Moneys recovered by a water management dis-
ment or a water management district shall be conditioned upon the trict or the department under the provisions of this section shall be in
receipt by the applicant of all necessary approvals and authorizations addition to moneys otherwise appropriated in any general appropriation
from the Board of Trustees of the Internal Improvement Trust Fund act.
prior to the undertaking of such activity. The department or the govern-
ing board shall issue its permit conditioned upon the securing of the nec- Section 84. Effective July 1, 1993, section 373.441, Florida Statutes, is
essary consent or approvals from the Board of Trustees of the Internal created to read:
Improvement Trust Fund by the applicant. If the approval or authoriza-
tion of the board is required, the applicant may not commence any exca- 373.441 Role of counties, municipalities and local pollution control
vation, construction, or other activity until such approval or authoriza- programs in permit processing.-
tion has been issued. (1) The department in consultation with the water management dis-

Section 83. Effective July 1, 1993, section 373.430, Florida Statutes, is tricts shall, by December 1, 1994, adopt rules to guide the participation of

created to read: counties, municipalities and local pollution control programs in an effi-
cient, streamlined permitting system. Such rules shall seek to increase

373.430 Prohibitions, violation, penalty, intent.- governmental efficiency, shall maintain environmental standards, and

(1) It shall be a violation of part IV of this chapter, and it shall be shall include consideration of the following:

prohibited for any person: (a) Provisions under which the environmental resource permit pro-

(a) To cause pollution, as defined in s. 403.031(7), except as otherwise gram shall be delegated, upon approval of the department and the appro-
provided in part IV of this chapter, so as to harm or injure human health priate water management districts, to a county, municipality or local pol-
or welfare, animal, plant, or aquatic life or property. lution control program which has the financial, technical, and

administrative capabilities and desire to implement and enforce the pro-
(b) To fail to obtain any permit required by part IV of this chapter or gram;

by rule or regulation adopted pursuant thereto, or to violate or fail to
comply with any rule, regulation, order, or permit adopted or issued by a (b) Provisions under which a locally delegated permit program may
water management district, the department, or local government pursu- have stricter environmental standards than state standards;
ant to their lawful authority under part IV of this chapter.. . , ., 1 . <ant to their lawful authority under part IV of this chapter. (c) Provisions for identifying and reconciling any duplicative permit-

(c) To knowingly make any false statement, representation, or certifi- ting by January 1, 1995;
cation in any application, record, report, plan, or other document filed or
required to be maintained under part IV of this chapter, or to falsify, (d) Provisions for timely and cost-efficient notification by the review-
tamper with, or knowingly render inaccurate any monitoring device or ing agency of permit applications, and permit requirements, to counties,
method required to be maintained under part IV of this chapter or by any municipalities, local pollution control programs, the department or water
permit, rule, regulation, or order issued under part IV of this chapter. management districts, as appropriate;
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(e) Provisions for insuring the consistency of permit applications with Section 87. Effective July 1, 1993, section 403.811, Florida Statutes, is
local comprehensive plans; created to read:

(f) Provisions for the partial delegation of the environmental resource 403.811 Dredge and fill permits issued pursuant to ss. 403.91-403.929
permit program to counties, municipalities or local pollution control pro- and s. 373.414.-Permits or other orders addressing dredging and filling
grams, and standards and criteria to be employed in the implementation in, on or over waters of the state issued pursuant to this chapter or s.
of such delegation by counties, municipalities and local pollution control 373.414(9) before the effective date of rules adopted under s. 373.414(9)
programs; and permits or other orders issued in accordance with ss. 373.414(13),

(g) Special provisions under which the environmental resource permit (14), (15), or (16) shall remain valid through the duration specified in the
program may be delegated to counties or municipalities with, or local pol- permit or order, unless revoked by the agency issuing the permit. The
lution control programs serving, populations of 50,000 or less; and agency issuing the permit or other order may seek to enjoin the violation

of, or to enforce compliance with, the permit or other order as provided
(h) Provisions for the applicability of chapter 120 to local government in ss. 403.121, 403.131, 403.141, and 403.161. A violation of a permit or

programs when the environmental resource permit program is delegated other order addressing dredging or filling issued pursuant to this chapter
to counties, municipalities or local pollution control programs. is punishable by a civil penalty as provided in s. 403.141 or a criminal

penalty as provided in s. 403.161.
(2) Nothing in this section affects or modifies land development regu-

lations adopted by a local government to implement its comprehensive Section 88. Effective July 1, 1993, section 403.905, Florida Statutes, is
plan pursuant to chapter 163. created to read:

(3) The Partners for a Better Florida Advisory Council may recom- 403.905 Removal of fill on sovereignty lands.-
mend more specific guidelines to the Legislature to further direct the
local permitting rules. The Legislature authorizes the appointment by the The department or the Board of Trustees of the Internal Improvement
Governor of two additional voting members to the council, one represent- Trust Fund has the authority to direct an abutting upland owner to
ing the interests of counties and one representing the interests of munici- remove from submerged sovereignty lands or state-owned lands any fill
palities. created in violation of ss. 403.91-403.929 or part IV of chapter 373, except

that the department or the board may consider the time at which the
Section 85. Effective upon the legislative ratification of the wetland submerged land was filled, the length of upland ownership by the current

delineation methodology pursuant to s. 373.421(1), Florida Statutes, as owner, and any other equitable consideration. In the event that the abut-
amended, the introductory paragraph of subsection (13) of section ting upland owner does not remove such fill as directed, the department
403.031, Florida Statutes, 1992 Supplement, is amended to read: or board may remove it at its own. expense, and the costs of removal will

403.031 Definitions.-In construing this chapter, or rules and regula- become a lien upon the property of such abutting upland owner. How-
tions adopted pursuant hereto, the following words, phrases, or terms, ever, the department and board may, if they choose, allow such fill to
unless the context otherwise indicates, have the following meanings: remain as state-owned land and may employ a surveyor to determine the

boundary between such state land and that of the abutting upland owner.
(13) "Waters" include, but are not limited to, rivers, lakes, streams, The amount of the cost of such survey will become a lien on the property

springs, impoundments, wetlands, and all other waters or bodies of water, of the abutting upland owner. Nothing herein may be construed to grant
including fresh, brackish, saline, tidal, surface, or underground waters. the department or the board authority to direct an upland owner to
Waters owned entirely by one person other than the state are included adjust, alter, or remove silt, fill, or other solid material which has accu-
only in regard to possible discharge on other property or water. Under- mulated or has been deposited seaward of his property, through no fault
ground waters include, but are not limited to, all underground waters of the owner.
passing through pores of rock or soils or flowing through in channels,
whether manmade or natural. Solely for purposes of this chapter, waters Section 89. Effective July 1, 1993, section 403.9311, Florida Statutes,
of the state also include the area bounded by the following: is created to read:

Section 86. Effective July 1, 1993, paragraph (c) is added to Subsec- 403.9311 Declaration of Policy.-It is the intent of the Legislature
tion (11) of section 403.061, Florida Statutes, 1992 Supplement and sub- that the Department of Environmental Regulation's mangrove protection
section (35) is also added to said section to read: rule, which governs the alteration of mangroves, be the sole rule by which

the state regulates the alteration of mangroves on privately and publicly
403.061 Department; powers and duties.-The department shall have owned lands. It is the further intent of the Legislature that the adminis-

the power and the duty to control and prohibit pollution of air and water tration and enforcement of the Department of Environmental Regula-
in accordance with the law and rules and regulations adopted and pro- tion's mangrove protection rule be delegated to local governments,
mulgated by it and, for this purpose, to: including municipalities, provided that the local governments' regula-

(11) Establish ambient air quality and water quality standards for the tions are consistent with the department's rule and provided local gov-
state as a whole or for any part thereof, and also standards for the abate- ernmental resources are adequate for such administration and enforce-
ment of excessive and unnecessary noise. The department is authorized ment. Such delegation is not limited to the local pollution control
to establish reasonable zones of mixing for discharges into waters. programs approved under s. 403.182, and nothing pursuant to these dele-

gations shall prevent the state from pursuing enforcement of the provi-
(c) The department, by rule, shall establish water quality criteria sions of chapters 253, 258, and 403, when appropriate.

for wetlands which criteria give appropriate recognition to the water
quality of such wetlands in their natural state. Section 90. Effective July 1, 1993, section 403.931, Florida Statutes, is

amended to read:
Nothing in this act shall be construed to invalidate any existing depart-
ment rule relating to mixing zones. The department shall cooperate with 403.931 Alteration of mangroves; permit procedure.-
the Department of Highway Safety and Motor Vehicles in the develop-
ment of regulations required by s. 316.272(1). (1) No person may alter or cause to be altered any mangrove in

waters where a permit is required under part IV of chapter 373 fXr
(35) Adopt rules which may include stricter permitting and enforce- dredging or filling except pursuant to an individual site-specific a permit

ment provisions within Outstanding Florida Waters, aquatic preserves, issued by the department or a water management district or as otherwise
areas of critical state concern, and areas subject to chapter 380 resource provided by ss. 403.93-403.938. Any violation of this section shall be pre-
management plans adopted by rule by the Administration Commission, sumed to have occurred with the knowledge and consent of any owner,
when the plans for an area include waters that are particularly identi- trustee, or other person who directly or indirectly has charge, control, or
fied as needing additional protection, which provisions are not inconsis- management, either exclusively or with others, of the property upon
tent with the applicable rules adopted for the management of such which such violation occurs. However, this presumption may be rebutted
areas by the department and the Governor and Cabinet. by competent, substantial evidence that the violation was not authorized

by the owner, trustee, or other person.
The department shall implement such programs in conjunction with its by the owner, trustee, or other person.
other powers and duties and shall place special emphasis on reducing and (2) No separate application is required for an alteration permit if the
eliminating contamination that presents a threat to humans, animals or alteration is part of an activity that is exempt under s. 403.813 or is
plants, or to the environment. addressed in an application under part IV of chapter 373. addressed in
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an application for a dredge or fill permit eor crtification or application for Section 92. Effective July 1, 1993, in addition to the permit stream-
oat dok or wkway under thi chaptr The procedures for dredge-er lining process created by this act, the Legislature recognizes that market-

fill permitting under part IV of chapter 373 will control in such based incentives and disincentives may create positive improvements in
instances. the environmental quality of this state which cannot be fully achieved by

_3__Tedeponr__e__go 1 shall adopt the streamlining of the permitting process alone. The Partners for a
(3) The department, on or bcforo Septombor0,1086, shall adopt by Better Florida Advisory Council and the Department of Environmental

rule an exemption from the permitting requirements of this section for
the II. activities: a1 ~ ~ 1h 408814 Regulation are directed to review and analyze the potential role of

the following activitiesa ngeneral permit in aee.rdBe -it; 0. market-based incentives and disincentives in the streamlined environ-
which pcri auhriowich ereit authorizes mental protection program for this state and to issue a report to the Pres-

(a) The alteration of mangroves in all manmade canals that were ident of the Senate and the Speaker of the House of Representatives by
totally dredged or excavated from uplands and that do not overlap his- January 1, 1994. The report shall include:
toric natural waters of the state; aecordancc with prooduro design:d to
protect the integrity of m -ngrovc troc.- The department, on or before (1) Recommendations for improving or expanding any siting acts.

Septber 30, 1986, sohall establish a opoeial genral prmit to allow (2) Short-term and long-term recommendations to achieve environ-
altoration of mangrovoc m manmad " analo oonotructod aftr .JanuaryL 1, mental protections through techniques other than permitting, which
1967, which wrupadof watro of the "etaoo cie no 0.1and67 wich noedrelo ct to, rf an Clapan of w ater body cr Et Oudtetanding would reduce or obviate the need for regulation, including the identifica-

Flor ~~~ idan Wate~~rs.nC1··~ nn~rnCtion of new and emerging technologies to enhance or improve environ-
FF~~~ffid&i~~~s~-Waters. ewmental quality.

(b) The alteration of mangroves that are not located in or directly (3)The feasibility of linking tax exemptions or credits to compliance
landward of waters that are designated as Outstanding Florida Waters, wi(3) The feasibility ofand long-term sta t e and federal environmental pompliancies
when the mangroves have been planted or when the mangroves have with short-term and long-term state and federal environmental policies
been altered according to a previously established pattern of regular and programs, including the identification of specific tax exemptions or
maintenance; credits that could be applied.

(c) The alteration of dead mangroves and the dead portions of (4) Recommendations for improving or enhancing environmental pro-
freeze-damaged mangroves that are not located in or directly landward tection, including natural system protection.

of an aquatic preserve as designated in chapter 258. The Legislature authorizes the appointment to the Partners for a Better

(4) The department shall authorize by a general permit issued Florida Advisory Council of three additional voting members represent-
under s. 403.814 the following: ing environmental interests, one each by the Governor, the President of

the Senate, and the Speaker of the House of Representatives.
(a) The alteration of mangroves that are located in or directly land-

ward of waters that are designated as Outstanding Florida Waters, Section 93. Effective July 1, 1993, the repeal of any statutory sections
except within aquatic preserves as designated in chapter 258, when the under this act shall not be grounds for any dismissal or amendment of
mangroves have been planted; and shall have no effect on any administrative or judicial proceeding

pending on the effective date of this act.
(b) The continued maintenance alteration of mangroves that are

located in or directly landward of waters designated as Outstanding Section 94. Effective July 1, 1993, sections 403.931, and 403.933, Flor-
Florida Waters to the configuration that has been established in con- ida Statutes, as amended by this act, and sections 403.927, 403.93,
formance with a department authorization on or after March 27, 1991; 403.932, 403.935, 403.936, and 403.938, Florida Statutes, are transferred

(c) The continued alteration of mangroves that are located in waters to part VII of chapter 403, Florida Statutes.
designated as Outstanding Florida Waters, except within aquatic pre- Section 95. Effective July 1, 1993, sections 403.91, 403.911, 403.912,
serves as designated in chapter 258 in which the mangroves have been 403.916, 403.919, 403.92, 403.921, 403.922, 403.923, 403.924, 403.925, and
previously altered according to an established pattern of regular main- 403.929, Florida Statutes, and sections 403.914, and 403.918, Florida
tenance; and Statutes, 1992 Supplement, are hereby repealed.

(d) The alteration of dead mangroves and the dead portions of Section 96. Effective July 1, 1993, section 403.913, Florida Statutes, is
freeze-damaged mangroves that are located in or directly landward of hereby repealed, except subsection (8) of said section which shall stand
an aquatic preserve as designated in chapter 258. repealed on October 1, 1994.

(5) Within an aquatic preserve, an individual site-specific permit is Section 97. Effective July 1, 1993, sections 403.817 and 403.8171,
required to alter mangroves that were planted or were previously Florida Statutes, are hereby repealed as of the effective date of the legis-
altered according to an established pattern of regular maintenance and lative ratification pursuant to section 373.421(1), Florida Statutes, as
without a department authorization. When evaluating an application amended.
for an individual permit for the alteration of mangroves within an
aquatic preserve which have been previously altered according to an Section 98. Effective January 1, 1994, subsection (2) of section
established pattern of regular maintenance, the department shall give 517.021, Florida Statutes, is amended to read:
special consideration to the existing configuration and current health of
the mangroves. Mitigation is not required for the alteration of planted 517.021 Definitions.-When used in this chapter, unless the context
mangroves in an aquatic preserve. otherwise indicates, the following terms have the following respective

meanings:
(6)(44 Sections The provinione of -W. 403.93-403.938 do not apply to

any alteration that was addressed in a dredge and fill application that (2) "Associated person" means any of the following:
whieh was complete before prier -to July 1, 1984, unless the applicant (a) Any partner, officer, director, or branch manager of a dealer or
chooses to come under these sections this-Aet. (a) Any partner, officer, director, or branch manager of a dealer or

investment adviser or any person occupying a similar status or perform-
(7)@4 In addition to Notwithetanding the proviniono in subsection ing similar functions;

(3), a landowner may has the right to selectively trim individual man-
grove plants in order to better enjoy the coastal water vistas and eter (b) Any natural person directly or indirectly controlling or controlled
aesthetie qualities associated with the ownership of riparian lands. by such dealer or investment adviser, other than an employee whose

function is only clerical or ministerial; or
Section 91. Effective July 1, 1993, section 403.933, Florida Statutes, is

amended to read: (c) Any natural person, other than a dealer, employed, appointed, or
authorized by a dealer, investment adviser, or issuer to sell securities in

403.933 Alteration of mangroves; criteria.-By Juno 1, 1985, The any manner or act as an investment adviser as defined in this section.
department shall adopt a rule which specifies criteria for altering man-
groves and a procedure for issuing permits to do so. Such criteria shall be Tho prtnes of a partne hip and the eutivo offiers of a corporation
based solely upon the dredge and fill permit criteria set forth in s. or other asoeiation rogiotord as a dler ar not asocciated percent"
373.414(1) thi&-ehapter. within the moaning of this dfinition.
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Section 99. Effective January 1, 1994, subsections (1) and (2) of sec- (i) The issuer has paid to the department a nonrefundable registra-
tion 517.07, Florida Statutes, are amended to read: tion fee of $1,000.

517.07 Registration of securities.-No Securities, except those of a (2) The department may adopt rules to facilitate the registration of
class exempt under any of the provisions of s. 517.051 or those unless sold small corporate securities offerings. The rules must balance the interest
in any transaction exempt under any of the provisions of s. 517.061, may of protecting the investing public with the capital needs of legitimate
not shall be sold or offered for sale into or within this state unless such small businesses.
securities have been registered, as h6reinafter -defie4d, and unless before (3) Securities registered with the department pursuant to this section
prie*-te each sale the purchaser is furnished with a prospectus meeting may only be sold into or within this state by a dealer or issuer-dealer reg-
the requirements of rules adopted by the department. The department istered with the department pursuant to the provisions of this chapter.
shall issue a permit when such registration has been granted by the
department. (4) Any security sold pursuant to this section shall include the follow-

ing statement in bold-faced print on the outside cover of any disclosure
(1) A permit to sell securities is effective for 1 year from the date it document provided to an investor concerning these securities: THESE

was granted. Registration of securities includes hall bc doomed to SECURITIES HAVE BEEN REGISTERED BY THE STATE OF
inelude the registration of rights to subscribe to such securities if the FLORIDA, DEPARTMENT OF BANKING AND FINANCE, DIVI-
application under s. 517.081, s. 517.0815, or s. 517.082 for registration of SION OF SECURITIES AND INVESTOR PROTECTION, AS
such securities includes a statement that such rights are to be issued. HAVING COMPLIED WITH CHAPTER 517, FLORIDA STATUTES.

THE DIVISION OF SECURITIES AND INVESTOR PROTECTION
(2) A record of the registration of securities must shall be kept in the HAS NOT PASSED UPON THE ACCURACY OR ADEQUACY OF

office of the department in a register of securities, in which rcgisotr -f THIS DISCLOSURE DOCUMENT, AND SUCH REGISTRATION
securities shall also be recorded any orders entered by the department DOES NOT CONSTITUTE A RECOMMENDATION OF THE
with respect to such securities must also be recorded. Such register, and SECURITIES FOR INVESTMENT PURPOSES.
all information with respect to the securities registered therein, shall be
open to public inspection. Section 101. Effective January 1, 1994, subsection (1) of section

517.101, Florida Statutes, is amended to read:
Section 100. Effective January 1, 1994, section 517.0815, Florida Stat-

utes, is created to read: 517.101 Consent to service.-

517.0815 Registration of small corporate offerings.- (1) Upon any application for registration under s. 517.081, s.
517.0815, or s. 517.082, and when requested by the department, the

(1) Notwithstanding the provisions of ss. 517.081 and 517.082, securi- issuer shall file with such application the irrevocable written consent of
ties offerings not exceeding $1 million in any 12-month period may be the issuer that in suits, proceedings, and actions growing out of the viola-
registered with the department under this section, if: tion of any provision of this chapter, the service on the department of a

notice, process, or pleading therein, authorized by the laws of this state,
(a) An application, disclosure document, and financial statements, as is shell be as valid and binding as if due service had been made on the

prescribed by rule of the department, have been filed with the depart- issuer.
ment.

Section 102. Effective January 1, 1994, subsection (1) of section
(b) The securities are exempt from registration with the Securities 517.111, Florida Statutes, 1992 Supplement, is amended to read:

and Exchange Commission under Rule 504 of Regulation D adopted
under the Securities Act of 1933. 517.111 Revocation or denial of registration of securities.-

(c) The issuer of the securities: (1) The department may revoke or suspend the registration of any
security, or may deny any application to register securities, if upon exam-

1. Is a corporation that is organized under the laws of a state or pos- ination into the affairs of the issuer of such security it appears shnll
session of the United States and that engages in a business other than appear that:
petroleum exploration, production, or mining or other extractive indus-
tries. (a) The issuer is insolvent;

2. Is not an investment company. (b) The issuer or any officer, director, or control person of the issuer
has violated any provision of this chapter or any rule adopted under this

3. Is not subject to the reporting requirements of s. 13 or s. 15(d) of chapter made hereundzr or any order of the department of which such
the Securities Exchange Act of 1934. issuer has notice;

(d) The issue is not a blind pool offering or an offering on behalf of a (c) The issuer or any officer, director, or control person of the issuer
company for which the specific business or properties cannot be has been or is engaged or is about to engage in fraudulent transactions;
described on the date the application is filed with the department for reg- (d) The issuer or any officer, director, or control person of the issuer
istration under this section. has been found guilty of a fraudulent act in connection with any sale of

(e) The ratio of equity investment by promoters is at least 10 percent securities, has engaged, is engaged, or is about to engage, in making a fic-
of the entire offering. titious sale or purchase of any security, or in any practice or sale of any

security which is fraudulent or a violation of any law;
(f) All proceeds from sale of securities registered pursuant to this sec-

tion shall be escrowed pursuant to an escrow agreement as provided by (e) The issuer or any officer, director, or control person of the issuer
rule of the department. has had a final judgment entered against such issuer or person in a civil

action on the grounds of fraud, embezzlement, misrepresentation, or
(g) The issuer provides investors detailed information concerning the deceit;

use of proceeds from the sale of the offering. Such information shall
include the expenses incurred in the offering, the amount of all commis- demonstrated any officer, director, or control person of the ssuer
sions and finders fees paid in connection with the offering, the payments
to be made to management of the issuer or promoters, the amounts to be (g) The issuer or any officer, director, or control person of the issuer
used to discharge indebtedness, the proceeds to be used to acquire assets, is in any other way dishonest or has made any fraudulent representations
the amounts to be used to reimburse any officer, director, employee, or or failed to disclose any material information in any prospectus or in any
stockholder for services already rendered or moneys loaned or advanced, circular or other literature that has been distributed concerning the
all legal and accounting fees incurred by the issuer, all copying and adver- issuer or its securities;
tising fees incurred by the issuer, and detailed information on the
expected use of the net proceeds from the offering. (h) The security registered or sought to be registered is the subject of

an injunction entered by a court of competent jurisdiction or is the sub-
(h) The issuer has complied with all requirements of the department ject of an administrative stop-order or similar order prohibiting the offer

governing registration of small corporate securities offerings. or sale of the security;
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(i) For any security for which registration has been applied under tion, the term "ultimate equitable owner" means a natural person who
pursuant-o s. 517.081 or s. 517.0815, the terms of the offer or sale of such directly or indirectly owns or controls an ownership interest in the corpo-
securities would not be fair, just, or equitable; or ration, partnership, association, or other legal entity however organized,

regardless of whether the sueh-natural person owns or controls such own-
() The issuer or any person acting on behalf of the issuer has failed ership interest through one or more proxies, powers of attorney, nomi-

to timely complete any application for registration filed with the depart- nees, corporations, associations, partnerships, trusts, joint stock compa-
ment under purnuont to the proviaizno-ea s. 517.081, s. 517.0815, or s. nies, or other entities or devices, or any combination thereof.
517.082 or any rule adopted under such sections.

Section 105. Effective January 1, 1994, there is hereby appropriated
In making such examination, the department must be given shal! have for Fiscal Year 1993-1994 up to three full-time employees to the Depart-
access to and may compel the production of all the books and papers of ment of Banking and Finance to implement the provisions of sections
such issuer and may administer oaths to and examine the officers of such 98-104 of this act.
issuer or any other person connected therewith as to its business and
affairs and may also require a balance sheet exhibiting the assets and lia- Section 106. Except as otherwise provided herein, this act shall take
bilities of any such issuer or its income statement, or both, to be certified effect upon becoming a law.
to by a public accountant either of this state or of any other state where
the issuer's business is located. Whenever the department considers may And the title is amended as follows:
deem it necessary, it may also require such balance sheet or income state- In title, on page 1, line 3 through page 4, line 15, strike all of said lines
ment, or both, to be made more specific in such particulars as the depart- and insert: creating s. 288.046, F.S.; providing legislative intent; creat-
ment requires may-reqinro . ing s. 288.047, F.S.; creating the Quick-Response Training Program to be

Section 103. Effective January 1, 1994, subsection (11) of section administered by the Department of Commerce in conjunction with the
517.12, Florida Statutes, 1992 Supplement, is amended to read: Department of Education; providing responsibilities; creating a Quick-

Response Advisory Committee to assist in the administration of the pro-
517.12 Registration of dealers, associated persons, investment advis- gram; providing for membership; providing for appointment; providing

ers, and branch offices.- for duties; providing for allocation of funds; providing for written agree-
ments; providing authority to accept certain grants and donations; pro-

(11) If the department finds that the applicant is of good repute and viding for the procurement and maintenance of equipment; providing
character and has complied with the provisions of this chapter and the certain public records exemptions and for future review and repeal
rules adopted under this chapter made pursuant hcretc, it shall register thereof; providing legislative intent; providing definitions; creating the
the applicant. The registration of each dealer, investment adviser, and Enterprise Florida Innovation Partnership; providing for purpose and
associated person expires w!ll-enpir-on December 31; of the year in membership; providing for organization; providing for powers and
which it became effective and every December 31 thereafter, unless the authority; providing for authorized programs; providing for the develop-
registrant has renewed its registration before that date. Except as pro- ment of measurable goals and objectives; providing for the Florida Inno-
vided in this subsection, and the registration of each branch office vation Alliance; providing for the Florida Technology Investment Fund;
expires will-eare-on March 31 following the date onof4the year --i providing for technology commercialization programs; providing for
which it became effective and every March 31 thereafter, unless the audits and confidentiality; providing for indemnification; repealing s.
branch office registrat has renewed its registration on or before tbat 229.8053, F.S.; relating to the Florida High Technology and Industry
date. The registration of each branch office of a dealer or investment Council; providing for the incorporation of the Florida High Technology
adviser who fails to timely renew or reinstate its registration expires and Industry Council as a not-for-profit corporation; amending s.
December 31 at the same time as the registration of the dealer or invest- 240.539, F.S.; providing that the Board of Regents may invest moneys for
ment adviser. Registration may be renewed by furnishing such informa- advanced technology research to the Enterprise Florida Innovation Part-
tion as the department requires may-require, together with payment of nership; deleting language relating to the Florida High Technology and
the fee required in subsection (10) for dealers, investment advisers, asso- Industry Council; providing review and repeal; renumbering and amend-
ciated persons, or branch offices and the payment of any amount lawfully ing a. 229.6056, F.S.; changing authority over education outreach activi-
due and owing to the department pursuant to any order of the depart- ties in Latin America and the Caribbean Basin; amending s. 288.063, F.S.,
ment or pursuant to any agreement with the department. Any dealer, relating to contracts for transportation projects of the Division of Eco-
investment adviser, or associated person registrant who has not renewed nomic Development of the Department of Commerce; deleting some
a registration by the time the current registration expires may request obsolete dates; providing for the transfer of funds upon the commence-
reinstatement of such registration by filing with the department, on or ment of the construction of the transportation project; providing for cer-
before January 31 of the year following the year of expiration, such infor- tain rules; providing an additional requirement in selecting projects; pro-
mation as is may-be required by the department, together with payment viding for monitoring of construction of the transportation project;
of the fee required in subsection (10) for dealers, investment advisers, or amending s. 288.701, F.S.; revising and adding to the duties of the Divi-
associated persons and a late fee equal to the amount of such fee. Any sion of Economic Development of the Department of Commerce; amend-
reinstatement of registration granted by the department during the

month of anuary iseffectiveretroactiely ~ to ing a. 288.703, F.S.; revising the definition of the term "ombudsman" for
Januaryh1 of thatnyear. is shaR4*-deem effective retroactively to purposes of the duties of the Division of Economic Development; repeal-

ing s. 29, ch. 92-136, Laws of Florida, relating to the Sunshine State Skills
Section 104. Effective January 1, L994, subsections (3) and (4) of sec- Program; repealing s. 31, ch. 92-136, Laws of Florida, relating to the

tion 517.161, Florida Statutes, 1992 Supplement, are amended to read: industry services training program; repealing s. 288.1161, F.S., relating to
Sports Advisory Council; amending s. 288.03, F.S.; providing for the cre-

517.161 Revocation, denial, or suspension of registration of dealer, sting of the Florida State Rural Development Council; amending s. 20.17,
investment adviser, associated person, or branch office.- F.S.; abolishing the Sports Advisory Council within the Department of

(3) If Inf-the-event the department decides 4ete~m~aea to deny an Commerce; revising the membership of the direct-support organization

application or revoke a registration, it shall enter a final order with its that assists the department in promoting and developing the sports
findings on the register of dealers, investment advisers, and associated industry; providing for severability of provisions; creating the Florida
persons; and the termination, denial, suspension, or revocation of the Development Finance Corporation Act of 1993; providing findings and
registration of a dealer or investment adviser shall also constitutes the definitions; creating the corporation and providing for directors; provid-
termination, denial, suspension, or revocation of dny., suspend, Or ing powers of the corporation; authorizing issuance of revenue bonds and
revoke the registration of all the dealer's or investment adviser's his providing requirements related thereto; providing for guaranty of bond
associated persons and branch offices. issues and specifying requirements related thereto; providing an exemp-

tion from public records requirements; providing for review and repeal of
(4) It is shall be sufficient cause for denial of an application or revoca- such exemption; requiring establishment of a guaranty fund and provid-

tion of registration, in the case of a partnership, corporation, or unincor- ing for funding thereof; providing for bonds as legal investments; provid-
porated association, if any member of the partnership or any officer, ing for an annual report of the Florida Development Finance Corpora-
director, or ultimate equitable owner of the corporation or association has tion; creating the Enterprise Florida Capital Partnership; providing for a
committed any act or omission that which would be cause for denying, board of directors; providing for organization of the partnership; provid-
revoking, restricting, or suspending the registration of an individual ing powers and duties of the partnership; providing authorized programs;
dealer, investment adviser, or associated person. As used in this subsec- providing for an annual report of the Enterprise Florida Capital Partner-
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ship; providing for audits; providing an exemption from public records odology; providing for effectiveness of such methodology; preempting to
requirements; providing for review and repeal of such exemption; provid- the Legislature certain authority related to wetlands; creating s. 373.422,
ing for indemnification; amending ss. 339.08, 339.135, 206.46, and 215.47, F.S.; providing for conditional issuance of certain permits under certain
F.S.; allowing the investment of earnings collected upon the investment circumstances; creating s. 373.430, F.S.; prohibiting certain activities;
of the State Transportation Trust Fund; providing legislative intent; cre- providing penalties; providing legislative intent; creating s. 373.441, F.S.;
ating the Florida Commission on Minority Economic and Business Devel- specifying the role of local governments in permit processing; providing
opment; providing for membership; assigning the commission to the Joint for rules by the reorganized Department of Environmental Regulation
Legislative Management Committee; providing purposes; providing and Department of Natural Resources; specifying contents of such rules;
duties and powers; requiring a report; providing for a pilot project; pro- amending s. 403.031, F.S.; including wetlands in the definition of waters;
viding for a performance audit; providing for expiration; creating s. amending s. 403.061, F.S.; authorizing the department to adopt certain
288.770, F.S.; creating the "Florida Export Finance Corporation Act"; cre- rules; creating s. 403.811, F.S.; providing for continuing validity of certain
ating s. 288.771, F.S.; providing legislative intent; creating s. 288.772, permits; creating s. 403.905, F.S.; authorizing the department or the
F.S.; providing definitions; creating s. 288.773, F.S.; creating the Florida Board of Trustees of the Internal Improvement Trust Fund to require
Export Finance Corporation; providing powers and duties of the corpora- certain landowners to remove fill from certain sovereignty lands under
tion; creating s. 288.774, F.S.; authorizing the corporation to charge fees; certain circumstances; creating s. 403.9311, F.S.; providing legislative
providing a limitation on loans by the corporation; authorizing the corpo- intent regarding regulation of the alteration of mangroves; amending s.
ration to adopt rules; creating s. 288.775, F.S.; establishing the Florida 403.931, F.S.; specifying application of certain permit provisions relating
Export Finance Corporation Account; providing purposes of the account; to mangroves; revising an exception for separate application require-
providing for investment of moneys in the account; providing for pay- ments; amending s. 403.933, F.S.; deleting obsolete language; specifying
ment of claims against the account; providing that the state is not liable application of certain provisions to mangrove alteration permits; direct-
for claims on the account; creating s. 288.776, F.S.; providing an exemp- ing Partners for a Better Florida Advisory Council and the Department
tion from s. 119.07(1), F.S.; providing for review and repeal; providing for of Environmental Regulation to conduct a specified review and report to
a board of directors of the corporation; providing for appointment of the Legislature; specifying contents of the report; transferring ss. 403.927,
members; providing duties of the board; creating s. 288.777, F.S.; provid- 403.93, 403.931, 403.932, 403.933, 403.935, 403.936, and 403.938, F.S., to
ing for appointment of a president of the corporation; providing duties part VII of chapter 403, F.S.; repealing ss. 403.91, 403.911, 403.912,
and powers of the president; creating s. 288.7771, F.S.; requiring an 403.914, 403.916, 403.918, 403.919, 403.92, 403.921, 403.922, 403.923,
annual report; creating s. 288.7772, F.S.; requiring the development of 403.924, 403.925, and 403.929, FRS., relating to permitting of activities in
measurable goals and objectives of the corporation; requiring an evalua- wetlands; repealing s. 403.913, except subsection (8) which shall stand
tion and report by the Auditor General; creating s. 288.778, F.S.; requir- repealed on October 1, 1994; repealing ss. 403.817 and 403.8171, F.S.,
ing the Department of Banking and Finance to review the corporation's relating to permitting of activities in wetlands, as of the effective date of
activities periodically; amending s. 288.765, F.S.; revising the duties of legislative ratification pursuant to a. 373.421(1), F.S., as amended;
the export finance officer in the Department of Commerce; amending ss. amending s. 517.021, F.S.; deleting an exclusion from the definition of
288.811 and 288.819, F.S.; changing the name of the Florida International associated person; amending s. 517.07, F.S.; prohibiting selling unregis-
Banking Advisory Council to the Florida International Banking and tered securities, into or within the state; providing for registration of
Finance Couficil; repealing ss. 288.741, 288.742, 288.743, 288.744, 288.745, securities of small corporate offerings; creating s. 517.0815, F.S.; authoriz-
288.746, 288.747, 288.748, 288.749, 288.750, 288.751, 288.752, 288.753,288.746, 288.755, 288.756288749, 288.757,02888, 288.759, ad288.760, 2 3 ing the registration of certain small corporate offerings; providing

providing885528756 88757 an8758 aprpiain atn 2 0, IX criteria; requiring a registration fee; authorizing the Department of Bank-
relating to export finance; providing an appropriation; creatingpartXof ing and Finance to adopt rules; requiring certain notice; amending s.
Chapter 403, F.S.; creating the Florida Jobs Siting Act; providing legisla-
tive intent; providing definitions; providing for eligibility criteria for proj- tions1for a registration; amendingta.e517c111f FrSc;sprovidingtforrevoca-P _tions for a registration; amending s. 517.111, F.S.; providing for revoca-
ects under the act; providing for the powers and duties of the Department tion of registration of small corporate offerings; amending s. 517.12, F.S.;
of Commerce; providing for the powers and duties of the Department of revising effective dates for registration of branch offices; amending a.
Environmental Regulation; providing for the powers and duties of 517.161, F.S.; revising provisions providing for termination of a registra-
affected local governments; providing for applicability and certification; tio
providing for the application process; providing for the determination of n; for the m eai ofithegterm"utim e eute o "
completeness and sufficiency; providing for an initial public meeting;
providing for the assignment of a hearing officer; providing for state- Senator Hargrett moved the following amendments which were
ments of issues and reports and for written analysis; providing for com- adopted:
prehensive plan amendments; providing for certification hearing, cancel-
lation, and parties; providing for the final disposition of application; Senate Amendment 1 (with Title Amendment) to House
providing for the alteration of time limits; providing for superseded laws, Amendment 1-On page 97, line 12 through page 174, line 19, strike all
regulations, and certification power; providing for the effect of certifica- of said lines
tion; providing for notice and costs of proceeding; providing for review;
providing for compliance and enforcement; providing for revocation of And the title is amended as follows:
certification; providing for availability of information; providing for mod- In title, on page 188, line 28 through page 192, line 19, strike all of said
ification of certification; providing for fees and the disposition of fees; lines
repealing as. 288.501-288.518, F.S., relating to the Florida Industrial
Siting Act; providing an appropriation; providing legislative intent; pro- Senate Amendment 2 (with Title Amendment) to House
viding for consolidation of permit processing into a single environmental Amendment 1-On page 73, line 9 through page 81, line 24, strike all
resource permit; amending s. 373.019, F.S.; providing a definition; of said lines
amending s. 373.046, F.S.; authorizing the Department of Environmental
Regulation and the governing boards of water management districts to And the title is amended as follows:
enter into additional interagency agreements under certain circum-etantersin amenddiinin teragency109F agthoreeengts der epartaint circuvi- In title, on page 187, strike all of lines 5-13 and insert: Fund; creatingstances; amending a. 373.109, F.S.; authorizing the Department of Envi- ~2870
ronmental Regulation and certain local governments to establish applica-
tion fees under certain circumstances; providing for deposit and use of Senate Amendment 3 (with Title Amendment) to House
such fees; amending s. 373.114, F.S.; providing for review of certain rules Amendment 1-On page 183, between lines 15 and 16, insert:
of the department by the Land and Water Adjudicatory Commission;
providing procedures for such review; amending s. 373.129, F.S.; provid- Section 106. Sections 25 through 34 of this act are repealed December
ing for disposition and use of civil penalties under certain circumstances; 31, 1998, and shall be reviewed by the Legislature prior to that date.
amending s. 373.403, F.S.; providing definitions; creating s. 373.4135, However, existing obligations shall not be impaired by any such repeal.
F.S.; providing for mitigation and mitigation banking; requiring the (Renumber subsequent section.)
department and water management districts to adopt rules governing
mitigation banking; providing criteria; amending s. 373.414, F.S.; provid- And the title is amended as follows:
ing criteria for issuing permits for projects affecting surface waters and
wetlands; amending s. 373.421, F.S.; requiring the Environmental Regula- In title, on page 193, line 11, after the semicolon (;) insert: providing
tion Commission to adopt a unified statewide wetlands delineation meth- for future review and repeal of sections 25-34 of the act;
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Senate Amendment 4 to House Amendment 1-On page 85, (c) The Executive Director of the Florida International Affairs
between lines 14 and 15, insert: Commission.

(4) The board shall adopt rules to ensure that program participants (d)+e Five Four members appointed by the Florida International

graduate from the program to private financing and that no applicant Affairs Commission Commiooicncr of Eduention to represent all levels of

receives more than $500,000 of assistance over any 5-year period. On a education in the state. At least one member so appointed must be a rep-

case-by-case basis, the board may exempt applicants from this limitation resentative of shal rpresent a nonpublic postsecondary institution. The

if the applicant demonstrates that he cannot secure financing from tradi- term of each member so appointed is 4 shall-be-2 years.
tional lending sources. The term "applicant," as used in this subsection
means any individual corporate officer or business owner regardless of (e)a4 Three members to represent international business of whom
whether the business name changes from application to application. one each must shall be appointed by the Governor, the President of the

whether the business name changes from application to application. Senate, and the Speaker of the House of Representatives, respectively.

Senate Amendment 5 to House Amendment 1-On page 92, The term of each member so appointed is 2 years shall be year.

line 29 through page 93, line 2, strike all of said lines and (fAe4 The President of the Florida Collegiate Consortium for on

insert: Representatives prior to the 1998 Regular Session. International/Intercultural Education and the President of the Florida

Senate Amendment 6 (with Title Amendment) to House Association of Voluntary Agencies for Caribbean Action, or their desig-

Amendment 1-On page 174, line 20 through page 183, line 15, strike nees.

all of said lines (2) The ccmmioicncr hall call thc organizational meeting of the

And the title is amended as follows: council must be called eemmisn no later than October 1, 1993 188.
The council eemmission shall annually elect a chairman and vice chair-

In title, on page 192, line 20 through page 193, line 11, strike all of said man. There is shell-be no limitation on successive appointments to the

lines and insert: providing effective dates. council eom n or successive terms that may be served by a chairman
or vice chairman. Any vacancy must shal be filled by the appointment of

Senate Amendment 7 (with Title Amendment) to House a person of the same classification or status as his predecessor for the bal-
Amendment 1-On page 183, between lines 15 and 16, insert: ance of the unexpired term. The council _issieshall adopt internal

Section 106. Paragraph (b) of subsection (2) of section 120.54, Florida organizational procedures or bylaws necessary for efficient operations.

Statutes, 1992 Supplement, is amended to read: Council Commission members are shall be entitled to per diem and travel
expenses pursuant to s. 112.061 for the performance of duties for the

120.54 Rulemaking; adoption procedures.- council e n.

(2) (3) The council eemmissien shall:

(b) Prior to the adoption, amendment, or repeal of any rule not (a) Advise the Gevornr, Lgilatur, Stat ard f Eduatin,
described in subsection (9), an agency may provide information on its Beard f Regt, Stat Board f Cmmunity Collg, and Florida

proposed action by preparing an economic impact statement, and must International Affairs Commission regarding recommendations related to

prepare an economic impact statement if: international education and international affairs activities oueht&&he
Hispanic Quine cntonl Evcnt c 1092.

1. The agency determines that the proposed action would result in a
substantial increase in costs or prices paid by consumers, individual (b) Recommend to the Cvrnor, Lgilatur, Stat Board f Edua
industries, or state or local government agencies, or would result in signif- tion, Board of Rg----nt, Stat Board cf Community Ccllcg, and Florida

icant adverse effects on competition, employment, investment, produc- International Affairs Commission existing needs and resources related to
tivity, or innovation, or international trade, and alternative approaches international education, including the prioritization of necessary pro-
to the regulatory objective exist and are not precluded by law; or grams and services.

2. Within 14 days after the date of publication of the notice provided (c) Provide direction and guidance to the Office of the Executiue

pursuant to paragraph (l)(c) or, if no notice of rule development is pro- Director of the Florida International Affairs Commission, Edueation
vided, within 21 days after the notice required by paragraphs (l)(a) and which serves as a liaison, as described in s. 288.817, and which shall also

(b), a written request for preparation of an economic impact statement is provide staff for the council excpt with rpest to te Latin Amrian
filed with the appropriate agency by the Governor, a body corporate and and Caribbean basin Schclarohip Program.
politic, at least 100 people signing a request, or an organization represent-
ing at least 100 persons, or any domestic nonprofit corporation or associa- (4) The council shall continue the study of existing foreign language
tion. programs based on the 1991 and 1992 reports of the International Lan-

guage Institute Advisory Council. On or before December 1, 1994, the

An agency's determination regarding preparation of an economic impact council must submit a report to the Florida International Affairs Com-

statement pursuant to subparagraph (2)(b)1. shall not be subject to chal- mission which sets forth its recommendations regarding the creation of

lenge. If an economic impact statement is prepared pursuant to para- a foreign language institute that will place special emphasis on serving

graph (2)(b), at least 14 days prior to any public hearing on a proposed the international business community in this state.

rule held pursuant to subsection (3), the agency shall make a draft copy ___________________________

of the economic impact statement available to any person who requests a (4)(a) Thc ccmmi oicn may aaept gifto, granto, donaticna, cxpenose,
cy tst nor cthcr v-alued gccda cr ricco fcr carrying cut ito purp a and may

copy of the statement. of atimp -C-expend ouch funds or asscts in any lcgal mainor according to the tcrma
Section 107. Section 229.6053, Florida Statutes, is transferred, of accoptanec. N: ouch funds ohall bw comminglcd ith funds appropri

renumbered as section 288.8185, Florida Statutes, and amended to read: tobyte

288.8185 2294063 Florida Council mmiien on International Edu- (5)*b The commission shall keep open for public review and inspec-

cation; composition; powers; duties.- tion full, detailed, and accurate records and accounts of all proposals,
acts, proceedings, orders, determinations, receipts, and disbursements

(1) There is created within the Florida International Affairs Com- made under its authority. The cmmisionin hall 'prcdul an annual
mission the Florida Council Commissio on International Education, a rprt that ts frth in appropriat dtail th buin tranacted during
not for profit corporation, is. crated for the purpose of planning, coordi- th yar and the financial condition Af thc commiaoicn at the aloc of thc
nating, and assisting educational entities in the role and scope of interna-
tional education. The council must eommisoion shall be composed of 15
14 members, consisting of: (6) The cmmisoin haUll b staffed by staff cf thc Dpmnt of

Ed.ueatieer
(a) The Commissioner of Education, th SerScrta- of Stato, and the

Secretary of Commerce, or their respective designees. Section 108. Section 229.6056, Florida Statutes, is amended to read:

(b) The Chancellor of the State University System and the executive 229.6056 Education outreach activities in Latin America and Carib-

director of the State Community College System, or their respective des- bean basin.-The Department of Commerce Eduestien shall contract for
ignees. the development of a volunteer corps to provide short-term educational
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outreach activities in Latin America and the Caribbean basin. The entity (i) The Florida-West Africa Institute (Florida Agricultural and
contracted under pursuant to this section must shall require that such Mechanical University, University of North Florida, and Florida Corn-
activities be conducted by qualified volunteers who are citizens of the munity College at Jacksonville).
state. The contracting agency must shall have a statewide focus and expe-
rience in coordinating international volunteer programs that arc intorna ) Florida-Eastern Europe Florida Soviet Union Institute (Univer-
tional in nature. The Offio of Intornational Education, in cooperation sity of Central Florida and Lake Sumter Community College).
with The Florida International Affairs Commission; shall evaluate the (k) Florida-Mexico Institute (Florida International University and
results of the activities. Any contract issued under the authority of this Polk Community Colle ge).
section must be approved by hall have the approval of the Florida Inter- 
national Affairs Commission. (5) Each institute is Abhell h allowed to exempt from s. 240.1201 up to

25 full-time equivalent students per year from the respective host coun-Section 109. Section 240.137, Florida Statutes, is transferred, renum- tries to study in any of the Flerida!s state universities or community col-
bered as section 288.8175, Florida Statutes, and amended to read: leges in this state as resident students for tuition purposes. The institute

288.8175 240.137 Linkage institutes between postsecondary institu- directors, in cooperation with the Florida Commisoion on International
tions in this state of Florida and foreign countries.- Educastion, shall develop criteria, to be approved by the commission, for

the selection of these sueh students. Students must shall return home
(1) There are created, within the Florida International Affairs Corn- within 3 years after their tenure of graduate or undergraduate study for

mission Dopartment of Edueation, Florida linkage institutes. A primary a length of time equal to their exemption period.
purpose of these institutes institutions is to assist in the development of
stronger economic and social ties between this state Florida and strategic (6) Each state university and community college linkage institute
foreign countries through the promotion of expanded public and private partner may enter into an agreement for a student exchange program,
publie/private dialogue on cooperative research and technical assistance that requires that the tuition and fees of a student who is enrolled in a
activities, increased bilateral commerce, student and faculty stu- state university or community college and who is participating in an
dent/faulty exchange, cultural exchange, and the enhancement of lan- exchange program be paid to the university or community college while
guage training skills between the Florida postsecondary institutions in the student is participating in the exchange program. The agreement
this state and those of selected appropriate foreign countries. Each insti- may also require that the tuition and fees of a student who is enrolled
tute must ensure that minority students are afforded an equal opportu- in a postsecondary institution in a foreign country and who is partici-
nity to participate in the exchange programs. pating in an exchange program be paid to the foreign institution of

enrollment.
(2) Each institute must shall be governed by an agreement, approved

by the Florida International Affairs Commission, grem between (7)A No later than 60 days before prior to every regular session of
the State University System and the Community College System with the the Legislature, the Florida International Affairs Commission shall pres-
counterpart organization orgiatio of higher education in the foreign ent to the Speaker of the House of Representatives, the President of the
country other designatod countries. Each institute must The Florida Senate, and the minority leaders of both the House of Representatives
International Affaio Commiaion hall anoint th Office of International and the Senate a review of linkage institute program activity, criteria for
Education in the development and coordination of tho institute. The their the- continued operation, accountability standards, recommended
linkage institutes shall report to the Department of Education and shall funding levels, and recommendations for establishing, maintaining, or
furnish information to the Florida International Affairs Commission abolishing linkage regarding the ocstablishmont of now or combinationas of
regarding its program activities, expenditures, and policies. existing institutes. The criteria must include, but need not be limited to,

the purpose stated in subsection (1) and boed on criteria which shall
(3) Each institute must shall be co-administered in this state Florida include:

by a university-community college partnership, as designated in subsec-
tion (4), and must have a private -sector and public-sector private/publie (a) The importance of economic, political, and social ties between this
eete advisory committee. The advisory committee must sohall be repre- state FloArida and the country or region.

sentative of the international education and commercial interests of the
state and may have members who are native to the foreign country part- (b) The potential for growth and expansion of commercial, educa-
ner. Six Three members must each shall be appointed by the Florida tional, and cultural links.
International Affairs Commission Seet-oStte and the Secretary (c) The viability of regionally oriented, rather than country-specific,
of Commerce. Both the commission and the Secretary of Commerce linkages, based on historical or emerging regional economic or political
must appoint at least one member who is an international educator trading blocs, irncluding tho European Economic Community, tho greater
The presidents, or their designees, of the participating university and paeific rim, and coentral/wost Airic.
community college must shall also serve on the advisory committee. The
remaining momboers shall be appointed by the Commisoionor of Educa (8)44 A linkage No additional institute may not shall be created or
tion, who shall determine tho appropriate number of additional mombors. funded except upon the recommendation of the Florida International
All appointments to the advisory committees must sheall be ratified by Affairs Commission and except by amendment to this section.
the Florida International Affairs Commission.

(9)(8 The Florida International Affairs Commission shall have tho
(4) The following institutes are created as provided below: authority to review and make linkage-institute budget requests teeem-

EHiendatns to the Governor Dopaflmont of Education and the Legisla-
(a) Florida-Brazil Institute (University of Florida and Miami-Dade ture regarding linkage institute budget reut. State appropriations for

Community College). institutes created under pursuant to this section must shall be made by

(b) Florida-Costa Rica Institute (Florida State University and Valen- a single lump-sum line item to the Florida International Affairs Com-
cia Community College). mission Dopartmcnt of Education, which must shall apportion the soeh

funds among the various institutes in accordance with criteria estab-
(c) Florida Caribbean Institute (Florida International University and lished to be approved by the Florida International Affairs commission in

Daytona Beach Community College). cooperation with thoe dopartment. All otato funded grants to individual
(d) Florida-Canada Institute (University of Central Florida and Palm institutes shall be approved by the Florida International Affairo Commia

Beach Junior College). ioen.

(e) Florida-China Institute (University of West Florida, University of Section 110. Subsection (1) of section 288.803, Florida Statutes, is
South Florida, and Brevard Community College). amended to read:

(f) Florida-Japan Institute (University of South Florida, University 288.803 Florida International Affairs Commission.-
of West Florida, and St. Petersburg Community College). (1)(a) There is created the Florida International Affairs Commission,

(g) Florida-France Institute (New College of the University of South assigned to the Executive Office of the Governor for administrative pur-
Florida, Miami-Dade Community College, and Florida State University). poses.- The Florida International Affairs Commission is not an executive

department or agency for purposes of assignment under s. 6, Art. IV of
(h) Florida-Israel Institute (Florida Atlantic University and Broward the State Constitution, nor is it an agency within the legislative intent of

Community College). chapter 216.
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(b) The commission shall consist of the Governor, who shall serve as ist, Hamilton, Lafayette, Levy, Madison, Marion, Nassau, Putnam, St.
chairman; the Secretary of State; the Commissioner of Education; the Johns, Suwannee, Taylor, and Union Counties; Region 3, composed of
Comptroller; the Commissioner of Agriculture; the Secretary of Corn- Brevard, Indian River, Lake, Okeechobee, Orange, Osceola, Polk, St.
merce; the Chancellor of the State University System; the executive Lucie, Seminole, Sumter, and Volusia Counties; Region 4, composed of
director of the State Community College System; a member of the House Citrus, Hernando, Hillsborough, Pasco, and Pinellas Counties; Region 5,
of Representatives who shall serve ex officio nonvoting, and be appointed composed of Charlotte, Collier, DeSoto, Glades, Hardee, Hendry, High-
by the Speaker of the House of Representatives and serve at his pleasure; lands, Lee, Manatee, and Sarasota Counties; and Region 6, composed of
a member of the Senate who shall serve ex officio nonvoting, and be Broward, Dade, Martin, Monroe, and Palm Beach Counties.
appointed by the President of the Senate and serve at his pleasure; and
members to be appointed by the Governor, subject to confirmation by the (c) The initial appointed mombro f the ommicion shall be
Senate, consisting of the following: appin ith 60 da aftr July 1, 190.

1. Two representatives of a world trade council, world trade center, (c) Of the initial appointees of the Governor, four shall serve a
chamber of commerce, the Florida Council of International Development, term of 4 years, four shall serve a term of 3 years, four shall serve a term
or other organization which is actively and substantially engaged in the of 2 years, and four shall serve a term of 1 year. Thereafter, all members
promotion of international trade and commerce in this state Flid. shall serve terms of 4 years each.

2. A person experienced in the international trade and tourism (d)+- The commission shall hold its firt moeting by tobor 1,10990,
aspects of the state's Florida's deepwater ports, chosen from a list of and shall elect a vice chairman from among its members.
three names submitted to the Governor by the Florida Ports Council. (e)( A quorum of the commission consists shall of a majority

3. A person experienced in the operation of Florida international air- of members qualified or appointed.
ports in this state. (f)(g The commission shall meet at the request of the chairman or of

4. A representative of the Florida International Trade and Invest- a majority of the members qualified or appointed.
ment Council. (g)(h All actions of the commission must shall be by majority vote of

5. A representative of the Florida Tourism Commission. the members present.

6. A representative of a statewide business promotion organization, (h)( The commission may request the assistance or and/r testi-
such as the Florida Chamber of Commerce or the Florida Economic mony of experts in the various aspects of international affairs, as needed.
Development Council, who has had significant experience in the promo- (i)@) The commission may from time to time appoint ad hoc commit-
tion of international trade or investment. tees, including members from outside the commission, to study and

7. A person having with extensive experience in foreign language advise the commission on special problems or issues for no longer than.
instruction or international education. Such committoe hall b time limited, not to exceed one year.

8. A person experienced in international law or international govern- Section 111. Section 288.804, Florida Statutes, is amended to read:
mental relations. 288.804 Duties of commission.-The Florida International Affairs

9. A person experienced in international banking and financial ser- Commission shall serve as the primary state entity responsible for the
vices at a major banking institution in this state Florida which is actively oversight and coordination of policies and activities relating to interna-

engaged in the financing of international business transactions. tional affairs for the state. The commission shall have authority to make
policy for the state relating to international affairs. Within this statutory

10. A representative of a company in this state that is Florida authority, the commission shall:
actively engaged in the manufacture of products in this state Feri4da foruse of Representatives, the Presi-
sale in foreign markets. dent of the Senate, and the minority leaders of both the House and the

11. A representative of a major company in this state that is Florid Senate, by January 1 of each year, a written update for, 199 2, the strate-
actively engaged in the promotion of international tourism in this state gic plan for international economic development for the state.
Fier-d. (2) Undertake a study and recommend to the Legislature by January

12. A member of the Florida Citrus Commission experienced in the 1, 1994 1992, and thercaftsr at its discrction, the location and staffing of
exportation of citrus products who owns, operates, or is employed by a various international affairs offices in this state Florida with due regard
major company in this state that is Florida actively engaged in the expor- for regional needs and the maintenance of a statewide perspective; and
tation of citrus products from this state Florida to international markets. recommend any changes to the Legislature in writing by January 1 of

each year.
13. A representative of a major multinational company with offices in

this state Florida. (3) Undertake a study and recommend to the Legislature by January
1, 1997 1992, and thereafter at its diser-tion, the location and staffing of

14. Two members possessing special competence in matters deter- various Florida offices in foreign countries and establish criteria for the
mined by the Governor to be of particular international concern, includ- evaluation of such offices; and recommend any changes to the Legisla-
ing, but not limited to, drug interdiction, law enforcement, immigration, ture in writing by January 1 of each year.
and human rights.

(4) Advise the Board of Regents, the State Board of Community Col-
15. A representative of the Small and Minority Business Advisory leges, and the Department of Education with respect to international

Council. education and internationally related agricultural education programs

To the greatest possible extent, the Governor shall appoint persons to the
commission who are recognized leaders within their respective areas of (5) Advise the Department of Commerce and the Department of
expertise and who hold positions of high stature within their respective Agriculture and Consumer Services regarding the representation of inter-
companies or business entities, such as chairman of the board, president, ests of Florida-based companies in foreign market transactions through
chief executive officer, or chief operating officer, or positions of compara- trade delegations, missions, seminars, and additional appropriate promo-
ble importance or prestige. The importance of minority representation tional tools.
shall be considered when making appointments to the commission and to
any advisory council created thereunder. In order to ensure that the com- (6) Work to influence state, federal, and international trade policies
mission maintains a statewide perspective, the membership of the com- that affect the state's Florida'o ability to compete in world markets.
mission must shall include at least one person from each of the following (7) Represent the state's Florida's interests in the enforcement of
regions: Region 1, composed of Bay, Calhoun, Escambia, Franklin, Gads- national and international trade laws.
den, Gulf, Holmes, Jackson, Jefferson, Leon, Liberty, Okaloosa, Santa
Rosa, Wakulla, Walton, and Washington Counties; Region 2, composed of (8) Conduct public hearings on trade-related issues of importance to
Alachua, Baker, Bradford, Clay, Columbia, Dixie, Duval, Flagler, Gilchr- Florid business and agribusiness in this state.
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(9) Review the state's role and coordinate the state's functions rela- (b) Qualitativc and quantitativc gcals for thc rcdueticn cr eliminaticn
tive to international relations. of barriero c-- r ta plicio nountcrproductivc to the expansion; Of intena,

tioIRnl trade and ecmincrfe-.
(10) Review and advise the Legislature on the scope of the state's

ability to enact legislation regarding foreign policy and related sanctions () A aMcchism fcr thc identific-aticn And -ccp-ncnt of fr
or restrictions. eig tnsakc for Florida bnosd mnufacturora grocra ohppro, trdao

anld tAuiot -attraction.
(11) Study and make recommendations on appropriate bans, sanc-

tions, or restrictions that the state may place on interaction with foreign (d) A"^ faoo -nation policy forjoint AducationAl and economic Aothi-

nations or businesses. ties.

(12) Study and make recommendations on the appropriateness of any ( A CibanBinnitiative to complement federal pregrs.
special advantages or restrictions given or placed on foreign nationals Pt uat pg a dut
while in the state. while in the state. understan~~~~I Iding, eommaunication in, and active partiaipaticnintegba

(13) Review and make recommendations on the state's policy con- inafketaee

cerns related to immigration, criminal justice, human rights, drugs, and (g) Ptar
other internationally related issues. --. k, c ~rll.,,:,:., ,F~~I,,~c ,,,,c, ~,other internationally related issues. togcther t~o fulil the objcctivco of thc plan, and to cnsurc that state gcv

(14) Until siaeb-time-a a. 288.825 is shall-be implemented pursuant to crnent wcrks elesly with the privt
a. 288.820, assist and encourage the Department of Commerce to develop crnment to impltmnt the. ccf the plan.
and implement a program to increase the availability of trade financing (h) vialc ohnis t channol privato nd public reourcoc o
and the use of existing trade financing resources by Florida businesses in tho state, includinge priat and puli c aticnal rnsourcs, fcr- thc-on
this state, including agribusinesses. tchftao intrnatin pccncamin and foblie edu atioral res ureeB, fee, the rcmc

(15) Analyze and make recommendations to the Legislature regarding tion of lorida ao a majcr enter fori
proposed legislation and appropriations with significant ramifications for a n ot Ing.

international affairs. __________________________ _____________ ____________ aln~a l ,rrinternational affairs. ~~~~~~~~~(i) Objective crtri crto vlaticn cf internaticnally rclatcd prc
(16) - Secure funding of the commission's programs and activities from gramns n actiiticsand for e p iU and aPp

federal, state, local, and private sources in addition to fees charged for tionoFrclatc thcrtc
services and published materials. The commission shall have the power to U)I A vac P.111mochani identify socl political cncmic, nd cal
solicit, receive, hold, invest, and administer property and make expendi- tura-l--- trend i g o n t o m t on Florid
tures to or for the promotion of international programs. i n le- N110CA

(17) Provide advocacy and strong support for adequate and consist- -__ TL____Parts____________e______eil______________e____ __

ent funding of the international activities of state agencies -thete-of (k) The Sea AA;iMiocion Plan of the F f plrda P

(I) Suchl othern taernnml·n, duain,r a~nd nternainlly· related p~rcgro
(18) Obtain a copy of any agreement with a foreign government or concepts and activities as the cominocio dccmo appcprato

agency thereef undertaken by a state an agency ofthe-state, which state
agency shall furnish to the commission a copy of such agreement immedi- (3) in the fcrmulation of the plan, the cc ooio shal ccnider
ately upon the conclusion of the agreement.ately uponthe concluion of theagreement.(a) The dcvelcpment of the state's cccncmy thrcugh international

(19) Submit to the Speaker of the House of Representatives, the tradec and invcstmcnt
President of the Senate, and the minority leaders of both the House and
the Senate each year at least 60 days before the start of the regular legis- (h) Thb integration cf xigplin pri tradc and nvust
lative session a prieritized list of recommended grants, arranged in order

of priority, to local governments and private seeter organizations for pur- (c) The integai of ouch programs :with nternational education
poses of international business promotion. In When formulating the list, ,,,,,,,
the commission shall consider the recommendations of the International
Trade and Investment Council. (d) Existing rcpcrto renomondationo relatiae to theoe osubjcteo

rincluding the P-rojctCcrnerstneM otudy preparcd b tho Florid Chain
(20) Adopt seek rules, using the rulemaking procedure under s. bor of Ccmer- nd e rmmcndaticn of the Floida Economic

120.54, and exercise such additional powers as are necessary to the per- Crcv-h --A Tntrnational Dcvclopment Comimisainin and thc Intorn

formance of its duties and responsibilities, including the power to enter ticnal Banking and Tradc Study-Comioaicn.
into contracts, employ personnel, and create additional advisory councils

as it considers deems necessary. (c) The development of linkagno with foreign ountries through trade

All state agencies shall cooperate with and assist the commission in the

performance of its duties. f) Thc maximimatic

Section 112. Section 288.805, Florida Statutes, 1992 Supplement, is (g) The revenuc -ad cpntr thats wl neary to imple

amended to read: ment the plan-.

288.805 Strategic plan for international economic development in this (4) Wti 30y dayna a writtn roust by thc ncisoicn, ever;

state Flo id- statc ancy shall submit to thc commisnion a list cf prcgrams whieh
elate to internationaAl tade and vlopment for conidra-,tion by thc

(1) By Januar- 1, 1992, the ccmmiacicns ohll submit to the Speakcr of conmisaicn in thc fcrmulation of thc statgic plan.

thc Hou.e cf Repreoe3 t enon s, the Prcoident cf thc Scnatc, an-,d thc
Mincrity lecdcrs cf Ict th Hcu and thc Scnate, in thc fanm cf prc (5) ByScptcmbcr 1, 1:991, thc ccmminsiin shall publish a draft oatr
poo loiitoastrategic plan tc prcvide fcr- crderly econcanic growth tegic plan in crder to more- clearly focus the debatc and providc ample
cf the stWat throuagh inentoa rdivemn, andduaton The, oppcrtunity fcr publicenpt in in raioal pclicy direeticca-for h
plan shal ltabl policios and pfrodusf th sta and thc various state,

agoncico therecf, to maximize the state's ablityr to participae i~n the ()OX6 Upon the adoption of a strategic plan for international eco-

global cccncmy and to8~ dcrivc bonoits thcrcfrom.nomic development in this state Florid. by the Legislature, the Florida

(2) Thc plan shall contain: International Affairs Commission shall oversee its implementation. The
commission may also recommend to the Legislature any modification of

(a) Qualitativc and quantitative g-lof thc nhanccmcnt cf ntcr the plan. Each state agency shall monitor its programs and policies to

national tFrad and commcrc including agricultural expcrtc and intern determine whether they are consistent with the strategic plan. An agency
ticcol cducation. may seek the advice of the commission in making this determination.
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(2)(74 In its review of substantive legislation and the proposed (r) Eleven members having experience experieneed in international
expenditure of state funds relating to matters within the purview of the business, including, but not limited to, international trade, law, govern-
strategic plan, the Legislature shall consider whether such legislation or mental relations, agricultural interests, banking and financial services,
expenditure is consistent with the plan and shOll seek the advice of the shipping or maritime services, international education, and manufactur-
commission in making this determination. Upon the adoption of the stra- ing of goods or provision of services for export. Three of the members
tegic plan, funds shall be appropriated by the Legislature only for inter- must shll be actively engaged in attracting foreign investment to this
nationally related programs or activities authorized by general law or rec- state Florida. One of the members must be an individual who has dem-
ommended to the Legislature by the commission. onstrated an interest in the economically depressed areas of central

cities, such as a member of the Urban League, a community develop-
Section 113. Section 288.811, Florida Statutes, 1992 Supplement, is ment corporation, or the Black Business Investment Board. The 11

amended to read: members shall be appointed as follows:

288.811 Florida International Trade and Investment Council; e- 1. Five shall be appointed by the Governor, including a member of
atieon membership; duties.- the United States and Foreign Commercial Service of the United States

(1) There is hereby created within the Offio of the Exooutivo Dir Department of Commerce stationed in this state FLrida, a person who is
tof the Florida International Trade and Investment Council, within the actively engaged as a trader experienced in the international trading of
Office of the Executive Director of the Florida International Affairs nonagricultural goods and services in foreign commerce, a person who is
Commission. The purpose of the council is to advise and assist the com- actively engaged in the retail sale of goods to visitors from other coun-
mission in carrying out its duties, to advise provide advioomont to il tries, and a person actively engaged in attracting foreign investment to
state agencies or entities with international promotional programs and this state Floida.
responsibilities pertaining to products, resources, or business promotion, 2. Six shall be appointed by the Secretary of Commerce, including the
and, further, to advise provid advisoent regarding international pro- director of one of the foreign trade zones operating in this state Florida,
motion grants. The council must shall consist of persons who are resi- the president or director of a local world trade council or other organiza-
dents of the state, each of whom is, or has been, actively engaged in some tion actively involved in the promotion of international business in this
aspect of international trade or investment. The council must shall con- state Florida, and two persons actively engaged in attracting foreign
sist of the following: investment to this state Florida.

(a) One employee of the Department of Commerce having with expe- (2) Of the initial members appointed pursuant to paragraph ()(r),
rience in international trade or investment promotion, to be appointed by three each of the members appointed by the Governor and the Secretary
the Secretary of Commerce. of Commerce shall be appointed for terms of 4 years each and the remain-

(b) One employee of the Department of Agriculture and Consumer ing members appointed pursuant to said paragraph shall be appointed
Services with experience in export promotion, to be appointed by the for terms of 2 years each. Thereafter, all members shall serve terms of 4
Commissioner of Agriculture. years each. Any vacancy shall be filled by appointment for the remainder

of the unexpired term. The council shall annually elect a chairman and a
(c) One employee of the Department of Citrus having with experience vice chairman. It is the intent of the Legislature that the public-sector

in export promotion, to be appointed by the executive director of the public eeter appointments from within the Department of Commerce,
Department of Citrus. the Department of Agriculture and Consumer Services, the Department

(d) One employee of the Department of Natural Resources having of Citrus, the Department of Insurance, and the Department of Natural
with experience in export promotion, to be appointed by the executive Resources be persons who have direct responsibility for trade promotion
director of the Department of Natural Resources. in their respective departments, and, further, that these persons be

directly responsible for assuring close communication and cooperation
(e) One employee of the Department of Insurance having with experi- among their respective departments and the commission and its staff.

ence in international aspects of the insurance industry, to be appointed The council shall adopt internal organizational procedures or bylaws nec-
by the Insurance Commissioner. essary for efficient operations. Members of the council shall serve without

compensation or honorarium but shall be entitled to per diem and travel
(f) The President of the Florida Chamber of Commerce or his desig- expenses pursuant to s. 112.061 for the performance of duties for the

nee. council. The appointing officer of the commission may remove a council

(g) The President of the Florida Custom Brokers and Forwarders member with or without cause.
Association or his designee. (3) The membcrs of the council shall be appointed no later than Scp

(h) The President of the Florida Exporters and Importers Association
or his designee. (3)(4) The Florida Intornational Affairo Commission shall call tho

(i) The Chairman of the Florida High Technology and Industry organizational mooting of the ouncil no later than Dombor 1, 1990.
Council or his designee. The council shall meet thereafter at the call of its chairman, at the

request of a majority of its membership, at the request of the commission,
(j) The President of the Florida International Bankers Association or or at such times as may be prescribed by rule, but not less than twice a

his designee. year, to offer its views on the state of international trade in this state
Florida.

(k) The Chairman of the Florida International Banking Advisory
Council or his designee. (4) The council shall conduct a systematic comparative analysis of

trade and investment assistance and promotion in this state and report
(1) One member to be appointed by the president of the Florida Ports to the commission no later than December 1 each year. The analysis

Council. must consider the level of effort expended and client perceptions as to

(m) One member to be appointed by the president of the Florida Air- which programs are most helpful and most used. In addition, the analy-
port Managers Association. sis must measure program results in sales and in the proportion of small

and minority businesses assisted to the total number of businesses
(n) The Chairman of the Economic Development Advisory Council or assisted.

his designee.
(5) The powers and duties of the council shell include, but are not

(o) The President of the Latin Chamber of Commerce of the United limited to:
States of America or his designee.

(a) Making recommendations to the commission, state agencies, and
(p) A member of the House of Representatives, to be appointed by other state entities regarding promotion of the international sale of Flor-

the Speaker of the House of Representatives and serve at his pleasure. ida goods and services.

(q) A member of the Senate, to be appointed by the President of the (b) Advising the commission, state agencies, and other state entities
Senate and serve at his pleasure. regarding international trade programs and policies.
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(c) Suggesting policies and practices for the administration of this (a) The identity of those who provide data or other information as
act. responses to a research project undertaken by the office in performance

of its research duties is shall be privileged and confidential, may snhll not
(d) Advising and informing the commission regarding trends in inter- be published or open to public inspection, and is ohall-be exempt from

national trade. the pFrvisions of s. 119.07(1). This exemption is subject to the Open Gov-
e Considering all matters submitted to it by the executive director, ernment Sunset Review Act in accordance with s. 119.14. This privilege

the commission, or the Department of Comm erce. e and confidentiality does shall not apply to any data or information gath-
ered.

(f) Reviewing applications for grants to local governments and pri- (b) The following information, when obtained pursuant to an intea-
vate seete organizations for purposes of international trade promotion, tional marketing or advertising research project, is shall also be privileged
and submitting to the commission a list of such applications arranged in confidential, may shael not be published or open to public inspection,
order of priority, employing criteria developed by the commission for and is shll-be exempt from the p is f s. 119.07():
such purpose.

1. A "trade secret" as defined in s. 812.081.
(6) On or before January 1, 1991, and annually On November 1 of

each year theeaftfe, the council shall submit a report to the Florida 2. "Trade secrets and commercial or financial information obtained
International Affairs Commission which that sets forth in appropriate from a person and privileged or confidential" as defined and interpreted
detail the business transacted during the year and any recommendations under 5 U.S.C. s. 552(b)(4), or any amendments thereto.

This exemption is subject to the Open Government Sunset Review Act in
Section 114. Section 288.815, Florida Statutes, is amended to read: accordance with s. 119.14.

288.815 International research.-For the accomplishment of the gen- (c) Any person who violates the provi-ion of this subsection is guilty
eral purposes of the Florida International Affairs Commission, the Office of cammits a misdemeanor of the first degree, punishable as provided in
of the Executive Director of the Florida International Affairs Commis- s. 775.082 or s. 775.083.
sion shall have the power to: The Department of Commerce shall provide all necessary assistance to

(1) Serve as a clearinghouse for information to assist the private and the office in the performance of its data collection, research, and report-
public sectors of this state in increasing to increase the effectiveness of mg duties.
their international activities, and create a common data base of interna- Section 115. Section 288.817, Florida Statutes, is amended to read:
tional programs of state agencies and institutions of higher learning to
be colocated with and managed under the auspices of the International 288.817 International education liAisn.-The Office of the Executive
Trade Data Resource and Research Center, under s 288 8155. Director of the Florida International Affairs Commission shall serve as

a liaison between the commission, the Department of Education, the
(2) Plan and develop an effective international business information Board of Regents, the State Board of Community Colleges, the Postsec-

service that will directly assist industries in this state Florida industry ondary Education Planning Commission, and the international business
and also encourage industries outside the country to use business facili- community with duties including:
ties within the state including the publication of a uniform promotional
brochure for the state, to be used in all appropriate international pro- (1) In cooperation with the Department of Education, serving as a
gram mailings by state agencies. providing liaison with federal, state, and local governmental entities and

the private sector, as requested, on issues related to international educa-
(3) Compile, collect, and periodically make available scientific tion.

indexes and other information relating to current international business
conditions. (2) Overseeing the development of the binational linkage institutes.

(4) Investigate significant issues pertaining to barriers to the free and (3) Administering the operation of the Florida Council on Interna-
advantageous flow of international commerce, restrictions and burdens tonal tEducation and proiding funding to thz Intcrnational Language
imposed by law or which otherwise retard or adversely affect the legiti-
mate expansion and development of international commerce and indus- (4) Recommending international education policies to the commis-
try, and costs and other factors affecting successful international opera- sion consistent with the strategic plan.
tion of Florida business.

(5) Recommending funding for international education programs.
(5) Investigate and study conditions affecting the international activ-

ities of Florida commerce, agriculture, and education, and encourage (6) Participating in evaluations of existing or proposed programs con-
technical studies, scientific investigations, statistical research, and educa- ducted by the Department of Education, the Board of Regents, the State
tional activities necessary or useful for the proper execution of the gen- Board of Community Colleges, and any other educational institution or
eral purposes or duties of the commission. entity in the state. The office shall include within its review a determina-

tion of the consistency of the proposed program with the strategic plan
(6) Work to establish a strategic planning center to identify and and shall provide the submitting entity with its recommendations and

anticipate the impact of international trends on the state's Florida's eco- evaluations.
nomic, social, cultural, and political sectors. (7) Providing staff for the Florida Council on International Educa-

(7) Establish a resource development program to assist the academic, tion.
educational, and business communities in the areas of grant writing and (8) Selecting specific international education programs for achieve-
public, private, and philanthropic fundraising. The program must shall ment of national prominence by 1998.
also provide technical assistance for increasing the state's share of inter-
national education programs, technical training proposals, and debt-for- (9) On or before May 1, 1994, submitting a report to the commission
development and debt-for-education projects consistent with the devel- that sets forth recommendations regarding support of international
opment of Florida private-sector private-seetor and international educa- education in the state, including, but not limited to, coordination of an
tion partnerships. international program chair at each institution of higher education, use

of the data base developed by the International Trade Data Resource
(8) Upon request of the commission or the Legislature, provide infor- and Research Center, and creation of a yearly conference on interna-

mation, research, or reports on international matters or assist in the prep- tional education to be held, on a rotating basis, in a different geographic
aration thereof. region of the state each year.

(9) In the performance of its duties, undertake or commission inter- Section 116. Budgets of state agencies that have international pro-
nationally related market research and advertising research studies and grams.-Each state agency that has an international program funded
provide information regarding market opportunities to Florida busi- from the budget of that agency must establish a separate fiscal category
nesses and to foreign investors considering Florida activities in this state. for it in the legislative budget request submitted under section 216.031,
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Florida Statutes. In addition, the agency must transmit a copy of the leg- Yeas-33 Nays-None
islative budget request that contains the separate fiscal category for an
international program to the Florida International Affairs Commission. Communication

Section 117. Sections 229.605, 229.6051, and 288.818, Florida Stat- On motion by Senator Diaz-Balart, the following communication from
utes, are repealed. the Governor was published in the Journal.

(Renumber subsequent section.) Honorable Mario Diaz-Balart April 1, 1993
Senator, District 37

And the title is amended as follows:
Dear Senator Diaz-Balart:

In title, on page 193, line 11, after the semicolon (;) insert: amending
s. 120.54, F.S.; requiring an agency to prepare an economic impact state- Should it appear there will be an interruption in the workplan that is
ment if a proposed rule adoption, amendment, or repeal would result in funded by the State Transportation Trust Fund (STTF) as a result of its
significant adverse effects on international trade; transferring, renumber- investment agreement with the Florida Development Finance Corpora-
ing, and amending s. 229.6053, F.S.; replacing the Florida Commission on tion (FDFC), I will propose the transfer of funds from the Ecomomic
International Education with the Florida Council on International Development Transportation Projects Trust Fund pursuant to Chapter
Affairs within the Florida International Affairs Commission; providing 216 to ensure that cash flow of the STTF is not interrupted.
for membership, terms, meetings, and travel and per diem expenses;for membership, terms, meetings, and travel and per diem expenses; The FDFC is extremely important to the small manufacturing firms of
requiring a study of existing foreign language programs; requiring a The s extremely important to the small manufacturing firms of
report regarding the creation of a foreign language institute; deleting pro- our commuty and thepeople that wor for those firms. These are
visions for accepting gifts, grants, donations, expenses, or other valued sound, highly credit worthy borrowers which, because of changes in the
goods or services; deleting provisions for providing an annual business national banking system, are unable to borrow long term on the same
and financial transaction report; amending s. 229.6056, F.S.; requiring terms available to you as a homeowner.
that the Florida International Affairs Commission evaluate certain edu- Florida's four largest super-regional banks are investing in a reserve fund
cational outreach activities in Latin America and the Caribbean basin; which stands in front of the STTF. These bank investors have an equally
transferring, renumbering, and amending s. 240.137, F.S.; creating Flor- strong, if not greater, self interest in ensuring there is never a call on their
ida linkage institutes within the Florida International Affairs Commis- cash reserves, much less the STTF. This unique backing by Florida's
sion, rather than within the Department of Education; revising the pur- largest banks creates no precedent for STTF in the future.
poses of those institutes; requiring that institutes ensure minority
student participation; revising the membership of the advisory commit- As always, your consideration and support are appreciated.
tees of the institutes; revising and creating such institutes; providing for
agreements by institutes regarding tuition and fees of students partici- With kind regards, I am
pating in exchange programs; requiring that appropriations for linkage Sincerely
institutes be made by a single lump-sum line item to the Florida Interna- Lawton Chiles Governor
tional Affairs Commission; deleting a requirement that state-funded
grants to individual institutes be approved by the commission; amending RETURNING MESSAGES ON HOUSE BILLS
s. 288.803, F.S., relating to the Florida International Affairs Commission;
adding a representative of the Small and Minority Business Advisory The Honorable Ander Crenshaw, President
Council to the commission; deleting requirements that have been met; I am directed to inform the Senate that the House of Representatives
amending s. 288.804, F.S.; revising the duties of the Florida International has concurred in Senate Amendments 1, 2, 3, 4, 5, 6, 7, 8, 9,10,11, 12,13,
Affairs Commission; requiring certain studies and reports; specifying the 14, 15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26 and 27; refused to concur in
rulemaking procedure to be followed; amending s. 288.805, F.S.; deleting Senate Amendment 21 and requests the Senate to recede; has passed CS
requirements for formulating a strategic plan for international economic for HB 461 as further amended and requests the Senate to concur.
development in the state; amending s. 288.811, F.S., relating to the Flor-
ida International Trade and Investment Council; providing requirements John B. Phelps, Clerk
for one member; deleting certain requirements that have been met;
requiring an analysis and a report; amending s. 288.815, F.S.; authorizing CS for HB 461-A bill to be entitled An act relating to waste man-
that the Office of the Executive Director of the Florida International agement and regulation; amending ss. 125.01, 166.021, 381.0098, 403.702,
Affairs Commission create a data base of international programs at the 403.704, 403.7084, 403.727, and 483.615, F.S.; redesignating "biohazar-
International Trade Data Resource and Research Center; requiring that dous waste" as "biomedical waste"; amending s. 403.727, F.S.; providing
office to publish a promotional brochure; amending s. 288.817, F.S.; delet- for a right to contribution between certain parties under certain circum-
ing a requirement that the Office of the Executive Director of the Florida stances; amending s. 212.055, F.S.; providing additional uses for the local
International Affairs Commission administer the operation of and pro- government infrastructure surtax; amending s. 287.045, F.S.; providing
vide funding to the International Language Institute Advisory Council; for purchase of materials with recycled content by agencies that use state
requiring that the Office of the Executive Director of the Florida Interna- contracts; allowing an additional price preference to bidders using certain
tional Affairs Commission select international education programs for materials relative to purchase of products or materials by the state; pro-
achievement of national prominence; requiring a report on international viding limitations on renewing certain contracts; providing an exception;
education in the state; requiring agencies that have international pro- requiring agencies to use certain contracts; requiring agencies to consider
grams to establish in their legislative budget requests a separate fiscal the life-cycle of products in making purchases; authorizing the Division
category for that program; repealing a. 229.605, F.S, which provides for of Purchasing of the Department of Management Services to adopt rules;
the creation and duties of the Office of International Education of the creating s. 288.1185, F.S.; creating the Recycling Markets Advisory Con-
Department of Education; repealing s. 229.6051, F.S., which provides for mittee; providing purposes; providing for membership; providing duties
additional duties of the Office of International Education; repealing s. and responsibilities; requiring the committee to develop a plan to develop
288.818, F.S., which provide for the creation, membership, and duties of markets for recycled materials; providing considerations for the plan;
the International Language Institute Advisory Council; requiring the committee to submit a report; authorizing the committee to

hire staff; amending s. 403.703, F.S.; revising and adding definitions; cre-
Senate Amendment 8 to House Amendment 1-On page 1, line ating s. 403.7031, F.S.; limiting the content of certain local ordinances;

26 through page 2, line 27, strike all of said lines and insert: amending s. 403.7045, F.S.; deleting provisions providing for regulation of
recovered materials; creating s. 403.7046, F.S.; providing for regulation of

WHEREAS, the availability of capital, training, and other types of recovered materials; requiring the Department of Environmental Regula-
business assistance can provide an invaluable stimulus to economic devel- tion to adopt rules; requiring the department to appoint a technical advi-
opment in this state, and sory committee; providing for membership; providing for the duties and

On motion by Senator Hargrett the Senate concurred in House responsibilities of the committee; authorizing a fee; providing for deposit
Amendment 1 as amended and requested the House to concur in the of the fee; providing for an exception; providing confidentiality for cer-
Senate amendments to the House amendment. tain trade secrets; providing for review and repeal; prohibiting local gov-

ernments from imposing certain registration or reporting requirements;
CS for SB 2382 passed as amended and the action of the Senate was exempting certain recovered materials processing facilities from regula-

certified to the House. The vote on passage was: tion under certain circumstances; providing for the distribution of grants



1398 JOURNAL OF THE SENATE April 2, 1993

to local mosquito control agencies; providing an exception; providing def- annual litter survey; providing for designation of additional containers or
initions; amending a. 403.7049, F.S.; encouraging counties and municipal- product packaging to be subject to the advance disposal fee; abolishing
ities to charge certain fees; providing for grants to such local governments the Clean Florida Commission; repealing s. 403.7198, F.S.; relating to
under certain circumstances; amending a. 403.705, F.S.; changing the date container deposits; amending ss. 403.7225, 403.7226, 403.7234, and
for preparation of a report on solid waste management; amending s. 403.7236, F.S.; clarifying provisions requiring local hazardous waste man-
403.706, F.S.; revising certain local government solid waste responsibili- agement assessments; applying such requirements to small quantity gen-
ties; including composting plans under such responsibilities; authorizing erators of hazardous waste; revising provisions relating to regional plan-
certain counties to provide alternate recycling programs; requiring coun- ning council's regional hazardous waste management facility needs
ties to include in certain reports progress on composting programs; pro- assessments; deleting a requirement that the department report to the
viding credits toward the county waste reduction goal; authorizing local Legislature; clarifying provisions of the small quantity generator notifica-
governments to enact ordinances to require separation of recyclable tion and verification program; clarifying provisions relating to informa-
materials; amending s. 403.7065, F.S.; providing additional criteria for tion sent to the department by local governments; creating s. 403.7238,
procurement of products or materials with recycled content; amending s. F.S.; providing for expanded local hazardous waste management pro-
403.707, F.S.; changing a reference from "clean debris" to "construction grams; providing for grants for start-up costs; amending a. 403.7265, F.S.;
and demolition debris"; exempting certain composting operations from clarifying provisions relating to local hazardous waste collection pro-
certain permit requirements; prohibiting the Department of Environ- grams; deleting a requirement that the department prepare a plan for col-
mental Regulation from permitting expansions of certain landfills; lecting small quantities of hazardous waste from certain persons; requir-
amending s. 403.708, F.S.; modifying the required coding design for cer- ing the department to establish a cooperative collection center
tain plastic bottles and containers; exempting the disposal of incidental arrangement grant program; providing for grants; providing limitations;
yard trash; amending s. 403.709, F.S.; prescribing research projects for amending s. 403.75, F.S.; revising certain definitions related to processing
which Solid Waste Management Trust Fund moneys may be used; autho- and rerefining oil; creating s. 403.7531, F.S.; requiring certain retail deal-
rizing the secretary of the department to reserve certain portions of ers to post a notice related to disposal of used oil; amending s. 403.754,
appropriations to fund certain solid waste projects; amending s. 403.7095, F.S.; revising provisions requiring certain persons to register to transport,
F.S.; providing requirements to be considered in continuing grants to collect, or recycle used oil; amending s. 403.7545, F.S.; authorizing the
local governments; revising the criteria for certain grants; amending s. department to regulate used oil consistently with certain federal require-
403.7125, F.S.; requiring audit of landfill escrow accounts by independent ments; amending s. 403.758, F.S.; providing for additional enforcement
certified public accountants; amending s. 403.713, F.S.; excluding recov- authority for the department; amending s. 403.769, F.S.; providing for a
ered materials from local government authority to regulate the flow of permit for used oil processing facilities; prohibiting state agencies from
solid waste across certain boundaries; specifying restrictions on local gov- requiring certain labels relating to biomedical wastes; prohibiting inciner-
emrment regulation of recovered materials; revising authority of local gov- ating or disposing of certain mercury-containing devices; prohibiting
ernments; providing confidentiality; providing for review and repeal; incineration of spent lamps; specifying uses of the Solid Waste Manage-
amending s. 403.714, F.S.; requiring state institutions to participate in ment Trust Fund; specifying moneys to be deposited into the trust fund;
certain recycling programs; requiring the Department of Agriculture and requiring the department to adopt rules; requiring certain public infor-
Consumer Services to coordinate the development of specifications for mation and warning signs related to mercury contamination; providing a
use of compost by the state; requiring certain entities and persons to penalty; requiring the department to organize and coordinate a public-
report to the department on expenditures and use of compost; requiring private demonstration project for collecting and recycling mercury-
the department to report compost use summaries to the Governor and containing devices and spent lamps; providing an appropriation; provid-
the Legislature; amending s. 403.716, F.S.; providing for training of oper- ing requirements for review of new waste-to-energy facilities capacity by
ators of waste-to-energy facilities, biohazardous waste incinerators, and the Department of Environmental Regulation; providing a review process
mobile soil thermal treatment units or facilities; amending s. 403.717, for certain waste-to-energy facilities; providing applicant requirements;
F.S.; revising provisions providing waste tire and lead-acid battery requiring the department to study the use of incineration for waste dis-
requirements; revising certain fees; revising department rulemaking posal; prohibiting the department from issuing a permit for a construc-
authority; providing for an exemption; amending s. 403.719, F.S.; requir- tion of hazardous waste incinerators for a certain time; providing legisla-
ing certain counties to file an annual report of waste tire grant moneys; tive findings; creating s.403.7895, F.S.; providing requirements for
creating s. 403.7191, F.S.; regulating the use of certain materials in pack- permitting and certification of commercial hazardous waste incinerators;
aging; prohibiting the use of certain elements in packaging; providing providing legislative intent; providing applicability; requiring a certifi-
exemptions; requiring certificates of compliance; prohibiting certain cate of need; requiring the Governor and Cabinet, sitting as the Statewide
activities; providing a penalty; providing for review and a report; provid- Multipurpose Hazardous Waste Facility Siting Board, to make certain
ing rulemaking authority; creating a. 403.7192, F.S.; regulating the manu- determinations regarding such certificate of need; specifying additional
facture and disposition of certain batteries; prohibiting the sale or distri- permitting conditions; requiring the department to conduct a hazardous
bution of certain batteries; providing criteria for selling or distributing waste needs and capacity study; specifying criteria for the study; requir-
products containing rechargeable batteries; providing a penalty; provid- ing a report to the Legislature; providing an appropriation; creating s.
ing rulemaking authority; creating s. 403.7193, F.S.; prohibiting certain 403.4133, F.S.; creating the Adopt-a-Shore Program; providing purposes;
environmental representations on consumer products; providing a pen- amending s. 316.2045, F.S.; providing an exception to the prohibition on
alty; creating the Florida Packaging Waste Reduction Council; providing obstruction of public streets, highways, and roads for solid waste or recy-
duties; providing an appropriation; providing for confidentiality; provid- clable or recovered materials collection vehicles; creating the pho-
ing an exemption from open government Sunset requirements; amending sphogypsum management program; providing definitions; providing for
s. 403.7195, F.S.; providing for minimum recycled content for newsprint; rules relating to construction and permitting criteria; providing for fees;
specifying certain content by certain dates; providing criteria for such providing for review and repeal; providing exceptions to mandatory clos-
newsprint; amending s. 403.7197, F.S.; revising provisions of the advance ing of certain phosphogypsum stack systems; providing an appropriation;
disposal fee program; providing definitions; requiring the department to amending s. 72.011, F.S.; authorizing taxpayers to contest the assessment
consider certain proposals for designation of additional containers; of a certain fee, penalties, and interest; amending s. 213.05, F.S.; authoriz-
requiring the department to determine the recycling rates of container ing the Department of Revenue to collect the advance disposal fee;
types; providing an exemption from the advance disposal fee for recycled amending s. 213.053, F.S.; providing for confidentiality of information
content; providing for collection of the fee; authorizing a collection allow- obtained by the Department of Revenue pursuant to collecting the
ance; excluding the advance disposal fee from estimated tax payments; advance disposal fee; providing a finding of important state interest;
authorizing the department to adopt emergency rules; requiring the amending s. 376.3071, F.S.; specifying additional conditions for entitle-
Department of Environmental Regulation to adopt certain rules; provid- ment to reimbursements for certain cleanup expenses; authorizing Enter-
ing for confidentiality of certain taxpayer information; providing that the prise Florida to contract with a plastic products manufacturer in a plastic
proceeds of the fee be deposited into the Solid Waste Management Trust recycling business venture; providing for the Departments of Corrections
Fund; requiring the department to develop a grant program for recycling and Health and Rehabilitative Services to participate in the business
and litter prevention; providing requirements of the program; providing venture; providing requirements and criteria for the business venture;
legislative intent with respect to uses of the advance disposal fee; specify- authorizing other governmental entities to participate under certain cir-
ing uses; requiring the department to evaluate establishing certain cumstances; providing intent; requiring the departments to identify cer-
advance disposal fees; requiring a report; establishing a litter-reduction tain costs associated with plastic products; specifying the term of the
goal; requiring the Department of Environmental Regulation to contract business venture; requiring a report; providing appropriations; amending
with the Center for Solid and Hazardous Waste Management for an s. 403.7145, F.S.; requiring state agencies, the judicial branch, and the
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State University System to collect and sell recyclable materials; authoriz- House Amendment 1 (with Title Amendment) to Senate
ing the use of sale proceeds for certain purposes; providing an effective Amendment 4-On page 1, line 12, through page 28, line 5, strike all of
date. said lines and insert:

On motion by Senator Kirkpatrick, the Senate receded from Senate Section 1. Legislative intent.-It is the intent of the Legislature to
Amendment 21. acknowledge the valuable activities of the Department of Natural

CS for HB 461 passed as amended and the action of the Senate was Resources, the Canal Authority of the State of Florida, the Canal Lands
certified to the House. The vote on passage was: Advisory Committee created pursuant to s. 253.783(2)(f), Florida Stat-

utes, and the University Planning Team of the University of Florida in
Yeas-31 Nays-2 proposing a variety of options for the future management of lands

located within the corridor containing the former Cross Florida Barge
Canal project. Such options for the management of these lands, con-

The Honorable Ander Crenshaw, President tained in the Cross Florida Greenways State Recreation and Conserva-
tion Area Management Plan published on August 30, 1992, provide

I am directed to inform the Senate that the House of Representatives guidance and alternatives for establishing the boundaries of the green-
has passed as amended CS for CS for HB 557 and requests the concur- ways, the development of recreational facilities, the assignment of
rence of the Senate. resource management designations, governance recommendations,

John B. Phelps, Clerk funding sources, the disposition of canal works, and other valuable con-
siderations. Because of the unique nature of the greenways and the need

CS for CS for HB 557-A bill to be entitled An act relating to pro- to preserve flexibility in future management strategies, the Legislature
fessional sports facilities; amending s. 212.20, F.S.; providing for distribu- further intends that the management plan should be considered as pro-
tion of a portion of revenues from the tax on sales, use, and other transac- viding guidance for management decisions. While the Legislature
tions to a professional golf hall of fame facility; creating s. 288.1168, F.S.; intends that a plan be considered to encompass the full range of man-
providing for certification of such facility by the Department of Corn- agement options, subject to available funding, it is not required that
merce; providing requirements for certification and distribution of funds; any specific recommendation contained within the plan be imple-
providing for use of the funds distributed to the facility; providing for mented unless specified in this act.
audits by the Department of Revenue; providing for confidentiality and
for review and repeal; providing for periodic recertification; requiring the Section 2. Cross Florida Greenways State Recreation and Conserva-
PGA Tour, Inc., to increase its advertising contribution under certain cir- tion Area assigned to the Office of the Executive Director.-
cumstances- providing an effective date. , ,, ,. - .. „ ^ cumstances; providing an effective date. (1) The Cross Florida Greenways State Recreation and Conserva-

On motion by Senator Bankhead, by unanimous consent CS for CS tion Area is hereby established and is initially assigned to the Office of
for HB 557 was taken up out of order and by two-thirds vote read the Greenways Management within the office of the Executive Director in
second time by title. On motion by Senator Bankhead, by two-thirds vote the Department of Natural Resources. The office shall manage the
CS for CS for HB 557 was read the third time by title, passed and cer- greenways pursuant to the department's existing statutory authority
tified to the House. The vote on passage was: until administrative rules are adopted by the department. However, the

provisions of this act shall control in any conflict between this act and
~~~~~~~Yeas-31 Nays-None ^any other authority of the department.

(2) Prior to the 1995 regular session of the Legislature, legislative
The Honorable Ander Crenshaw, President staff shall review the activities of the office in managing the greenways

and make recommendations to the Legislature as to the most appropri-
I am directed to inform the Senate that the House of Representatives ate placement of greenways management functions within the depart-

has concurred in Senate Amendments 1, 2, 7; has amended Senate ment.
Amendments 3, 4, 5, 6; and passed CS for CS for HB 1751, as further
amended and requests the Senate to concur. Section 3. Boundaries of the Cross Florida Greenways State Recre-

ation and Conservation Area; coordination of management activities.-
John B. Phelps, Clerk

(1) The initial boundaries of the greenways shall be as follows, as
CS for CS for HB 1751-A bill to be entitled An act relating to the described in the August 30, 1992, management plan published by the

merging of the Department of Natural Resources and the Department of University of Florida University Planning Team:
Environmental Regulation; providing a declaration of policy; creating the
Department of Environmental Protection and transferring the Depart- (a) Segments 1, 2, 5, 6, 7, 8, and 9 of the Base Boundary.
ment of Natural Resources and the Department of Environmental Regu-
lation to such department; providing for the appointment and establish- (b) Segments 3 and 4 of the Payback Boundary II.
ment of the head of the department; establishing divisions within the (2) The Board of Trustees of the Internal Improvement Trust Fund
department; providing for future review and repeal; amending ss. is authorized to include other contiguous lands acquired after the effec-
253.002, 259.035, and 370.017, F.S.; conforming certain provisions; trans- tive date of t h is act which are suitable for recreation, consquired aftervation, or aseffec-
ferring the Department of Natural Resources, the Department of Envi- tedate f ths act whchare sutable for recreation, conservation, or as
ronmental Regulation, including the Environmental Regulation Commis- wildlife corridors within the greenways. The board is also authorized to
sion to the new department; transferring the Marine Fisheries modify the greenways boundaries as needed to resolve boundary dis-
Commission to the Board of Trustees of the Internal Improvement Trust putes and to reflect the sale of surplus lands; however, no such modifi-
Fund; organizing the Department of Environmental Protection as a cations may result in a discontinuous corridor or a corridor less than 300
single budget entity; requiring the department to report to the 1994 Leg- yards in width, except as provided for by federal law.
islature with certain recommendations; providing content of the report; f lands located outside the greenways boundaries are designatedmandating~~ ~ ~ saig in th areas of exctv dieto n diitai 3) If lands located outside the greenways boundaries are designatedmandating savings m the areas of executive direction and administration; by the Board of Trustees of the Internal Improvement Trust Fund as
repealing ss. 20.25 and 20.261, F.S., relating to the Department of Natural important to the overall management of the greenways and are pur-
Resources and the Department of Environmental Regulation, respec- chased by other land acquisition programs, or are otherwise made avail-

tively; providing a directive to the Division of Statutory Revision; provid- able for management, the board may direct the greenways-managing
ing an effective date. entity to coordinate management activities to enhance the greenways to

House Amendment 1 to Senate Amendment 3-On page 12, the greatest extent possible, or assume lead agency responsibilities
lines 28 and 29, strike all of said lines and insert: materials in surface when appropriate.
waters or wetlands, as delineated in s. 373.421(1). „. . . . , ,,..waters or wetlands, as delineated in s. 373.421(1). Section 4. Disposition of surplus lands; compensation of counties

House Amendment 2 to Senate Amendment 3-On page 33, located within the Cross Florida Canal Navigation District.-
line 28, strike all of said line and insert: and subsection (35) is also (1) The Department of Natural Resources shall identify parcels of
added ( T Department of Natural Resources shall identify parcels of

former barge canal lands which may be sold or exchanged as needed to
House Amendment 3 to Senate Amendment 3-On page 42, repay the counties of the Cross Florida Canal Navigation District any

lines 5 and 6, strike all of said lines sums due them pursuant to s. 253.783(2)(e), Florida Statutes. In identi-
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fying said surplus lands, the department shall give priority consider- (e) The Legislature finds that the proposed horsepark-agricultural
ation to lands situated outside the greenways' boundaries, those not center constitutes a public-private partnership project entitling the
having high recreation or conservation values, and those having the state to share in the profits generated from the horsepark-agricultural
greatest assessed valuations. Although the department shall immedi- center, in lieu of the payment of lease fees.
ately begin to identify the parcels of surplus lands to be sold, the
department shall offer the lands for sale in a manner designed to maxi- Section 7. Canal structures.-
mize the amounts received over a reasonable period of time.

(1) Before making a final decision on the disposition of the Inglis
(2) Disbursements of amounts due the counties shall be made on a Lock the department must gather the following additional information

semiannual basis and shall be completed before any additional lands or to assess the situation and justify the final decision.
easements may be acquired within the boundaries of the greenways.

(a) Determine and explain the functions of the current lock and flow
(3) In addition to lands identified for sale to generate funds for control structures, especially their function in flood control and weed

repayment of counties pursuant to s. 253.783(2)(e), Florida Statutes, control
the department is authorized to sell surplus additional former canal contro
lands if they are determined to be unnecessary to the effective provision (b) Determine the operating conditions of these structures and rec-
of the type of recreational opportunities and conservation activities for ommend alternative design strategies to improve the current functions
which the greenways was created. provided by existing works that will result in efficient operating and

(4) Until repayment to the counties pursuant to s. 253.783(2)(e), maintenance costs.
Florida Statutes, has been completed, any agency wishing to use former ( . .n p 
canal lands must pay the full assessed value of said lands. (c) Determine the navigability options provided by the current

works and determine how these features can be reasonable maintained
Section 5. The Department may authorize the removal and sale of by an alternative design of the works.

products from the land where environmentally appropriate, the pro-
ceeds from which shall be deposited in the Cross Florida Barge Canal Based on the additional information gathered, the department's recom-
Trust Fund. mendations must be presented to the Governor and Cabinet and to the

Legislature by July 1, 1994.
Section 6. Recreational uses.-
(I) The Cross Florida Greenways State Recreation and Conserva- (2) Prior to a final determination of the disposition of the canal
(1) The Cross Florida Greenways State Recreation and Conserva- work impounding the Oklawaha River at the Rodman Reservoir being

tion Area must be managed as a multiple use area pursuant to s. works impounding the Oklawaha Rer at the Rodman Reservoir being
253.034(1)(a), Florida Statutes, and as further provided herein. The made, the Department of Natural Resources shall study the efficacy,
University of Florida Management Plan provides a conceptual recre- both environmental and economic, of complete restoration of the
ational plan that may ultimately be developed at various locations Oklawaha River, partial restoration of the river, total retention of the
throughout the greenways corridor. The plan proposes to locate a Rodman Reservoir, and partial retention of the reservoir. The depart-
number of the larger, more comprehensive and complex recreational ment shall contact the U.S. Army Corps of Engineers to determine what
facilities in sensitive, natural resource areas. Future site specific studies elements of its study would mirror a federal environmental impact
and investigations must be conducted by the Department of Natural statement if required by the Corps before issuing permits regarding the
Resources to determine compatibility with, and potential for adverse disposition of the canal works. Based on all relevant information,
impact to, existing natural resources, need for the facility, the availabil- including that obtained under this subsection, the efficacy of the
ity of other alternative locations with reduced adverse impacts to exist- options for restoring the Oklawaha River, retaining the Rodman Reser-
ing natural resources, and the proper specific sites and locations for the oir, and partial restoration or retention shall be summarized and eval-
more comprehensive and complex facilities. Furthermore, it is approprz- uated by the department. The department shall present its findings and
ate, with the approval of the Department of Natural Resources, to allow recommendations to the Governor and Cabinet, the President of the
more fishing docks, boat launches, and other user-oriented facilities to Senate and the Speaker of the House of Representatives by January 1,
be developed and maintained by local governments.SeaeanthSparofheHuefRpesttisbyJury1be developed and maintained by local governments.1995. The final determination as to the disposition of the Rodman Res-

(2) In determining appropriate recreational uses of greenways ervoir shall be made following the submission of these findings and rec-
lands, the promotion and development of resources-based activities ommendations.
shall be given priority consideration, although user-oriented activities
shall not be arbitrarily prohibited when site-specific studies indicate Section 8. Transportation and utility crossings of greenways
compatibility of the proposed use with natural or cultural resources. lands.-

(3) For purposes of this section, "user-oriented activities" are those (1) The Legislature recognizes that from time to time it may be nec-
which can be provided in a variety of locations and include such activi- essary to serve statewide public needs by allowing transportation and
ties as golf, tennis, baseball, archery, target shooting, and playground utility uses to cross the greenways lands. When these crossings are
activities. 'Resources-based" activities are dependent on some particu- needed, the location and design should consider and mitigate the
lar element or combination of elements in the natural or cultural envi- impact on environmental resources, and the value of the land shall be
ronment and include such activities as fishing, camping, hunting, boat- paid based on fair market value.
ing, bicycling, nature study, horseback riding, visiting historical sites,
and hiking. (2) In furtherance of previous legislative decisions and policy, the

(4)(a) A horsepark-agricultural center may be constructed by or on Legislature recognizes the need for the Lebanon Station-to-Wildwood
(4(a Thrpik tolls ~~ e -~ c ~~ a c ea e roa exenio andce the nefor it to cross^ ^ ^^ greenways

behalf of the Florida Department of Agriculture and Consumer Services Turnpike toll road extension and the need for at to cross greenways
on not more than 250 acres of former canal lands which meet the criteria lands at the intersection of State Road 200 and State Road 484. The
for surplus lands and which lie outside the greenways boundary. Department of Transportation shall pay fair compensation for the

lands needed to accomplish the crossing of greenways lands and shall
(b) A multipurpose visitor center may be constructed in conjunction mitigate the impacts of the crossing to the extent practical.

with the horsepark-agricultural center on lands dedicated for the Hor-
separk/Agricultural Center. (3) Furthermore, the Legislature recognizes the needs expressed by

Marion County to provide for the southerly extension of Sixtieth
(c) Resources-based recreational activities associated with the hor- Avenue between State Road 200 and Interstate 75 and for the extension

separk-agricultural center, including, but not limited to, recreational to cross the greenways lands to allow for the orderly growth and devel-
trails, trails for endurance or competitive riding, steeplechase, and opco t ree County. Right-of-way for this extension across green-
other related activities may be permitted within the greenways bound- opment of Marion County. Rght-of-way for this extension across green-
ary. The greenways managing entity headed by the Governor and Cabi- ways lands shall be designed to mitigate the impacts to the extent prac-
net shall retain jurisdiction over such activities occurring within the tical, and the value of such lands shall be paid based on fair market
greenways boundary. value or, at the option of Marion County, the value can be subtracted

from the amount of reimbursement due the county pursuant to s.
(d) Those activities and structures associated with the horsepark- 253.783, Florida Statutes.

agricultural center which are determined by the greenways managing
entity to be inappropriate uses of greenways lands shall be sited on Section 9. Subsections (1) and (3) of section 253.781, Florida Stat-
lands outside the greenways boundary. utes, are amended to read:
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253.781 Retention of state-owned lands along former Cross Florida Army Corps of Engineers. The management plan shall establish a plan
Barge Canal route; creation of Cross Florida Greenways State Recreation for delineating the specific boundaries of the Cross Florida Greenways
and Conservation Area; authorizing transfer to the Federal Government State Recreation and Conservation Area. The Legislature intends that
for inclusion in Ocala National Forest.- such boundaries include, at a minimum, a 300-yard-wide corridor, except

(1) It is the intent of the Legislature to conserve and protect the nat- where the original corridor is a lesser width or except in areas where
ural resources and scenic beauty of the Oklawaha River Valley and all bridges and roads cross the canal corridor, on former canal lands within
lands and interests formerly acquired by the state or Federal Govern- the original canal corridor extending from the St. Johns River to the Gulf
ment for construction and operation of the Cross Florida Barge Canal. It of Mexico, including all of the Oklawaha River Valley and Rodman Res-
is the finding of the Legislature that these areas have a significant impact ervoir, and all canal works in all areas whether completed and in use or
upon environmental and recreational resources of statewide importance not, but excluding all parts of Lake Rousseau. Such boundaries may
and that public ownership of and access to such areas are necessary and include other former canal lands according to the following criteria:
desirable to protect the health, welfare, safety, and quality of life of the 1. The proximity of the lands to former canal corridor lands.
residents of this state and to implement s. 7, Art. II of the State Constitu-
tion. It is further the finding of the Legislature that retention of owner- 2. The environmental sensitivity or importance of the lands or its
ship and control of the majority of the lands by the state and the owner- characteristics as a unique or significant wildlife habitat.
ship and control of additional portions by the Federal Government as
part of the Ocala National Forest will properly protect and conserve the 3. The proximity of the lands to existing state or federal land which
natural resources and scenic beauty of Florida, enhance recreational is maintained, at least in part, as natural wildlife habitat, so that the
opportunities, and be in the public interest. To achieve these goals, the addition of the parcel would function as a wildlife corridor, or as addi-
Legislature hereby creates the Cross Florida Greenways State Recreation tional habitat.
and Conservation Area, the specific boundaries of which shall b_ dctcr
mined pursuant to z. 253.7829. 4. The potential of the lands to be developed as outdoor recreation

lands.
(3) The Governor and Cabinet as the head of the Department of Nat-

ural Resources may are empcwercd, authori ed, and directed to acquire Commercially valuable parcels, including those parcels near road cross-
by purchase, exchange of other state lands, or the exercise of the power of ings, within the canal corridor which do not meet the criteria of subpara-
eminent domain the fee title to lands acquired in less-than-fee title and graphs 1.-4. and other former canal lands which are not included within
to privately owned lands that break the continuity of publicly owned the boundaries of the Cross Florida Greenways State Recreation and
lands within the original canal corridor as specified in the University Conservation Area under the criteria of subparagraphs 1.-4., may be dis-
Planning Team Greenway Management Plan along the canal route, posed of as surplus lands pursuant to s. 253.783(2)(a)-(d). Such alterna-
using utilizing canal authority assets transferred to the department, tives for disposition will include retention by the state or any agency
using state, local, or federal funds dedicated to acquiring lands for con- thereof for the specific public purposes outlined in this paragraph or by
servation and recreation, or using funds from the Cross Florida Barge the counties or adjacent municipalities for recreational or conservation
Canal Trust Fund. The Legislature finds that such exercise of the power purposes, and a declaration of lands not to be retained as surplus lands to
of eminent domain to accomplish the purposes of this section is necessary be disposed of pursuant to s. 253.783(2)(a)-(d). The management plan
and for a public purpose. Such power of eminent domain must shall be shall also address any remedial measures necessary to correct any envi-
exercised pursuant to the provioions of chapter 73. ronmental or economic damage caused by works constructed as a part of

Section 10. Subsection (3) of section 253.782, Florida Statutes, is or as a result of the Cross Florida Barge Canal.
amended to read: (b) Operate and maintain existing lands and interests in lands,

253.782 Retention of state-owned lands in and around Lake Rousseau appurtenances, structures, and facilities until further disposition is253~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~~F 782 Reeto of stteowe lad n rudLk oseu e^ Lglte «att h aaoete. Operation
and the Cross Florida Barge Canal right-of-way from Lake Rousseau west drdai by th L atur puruant to th manamnt plan. Operation
to the Withlacoochee River.- and maintenance of water control structures may be delegated by the

department to the St. Johns River Water Management District or the
(3) The Governor and Cabinet as head of the Department of Natural Southwest Florida Water Management District, as necessary. Rights-of-

Resources may are-empowered, authorized, and directed to acquire by way necessary for the construction and maintenance of electric transmis-
purchase, exchange of other state lands, or the exercise of the power of sion lines may be authorized by tho management plan.
eminent domain the fee title to any less-than-fee title interest in land
owned by the Board of Trustees of the Internal Improvement Trust (c) The development of hydro-electric power is a compatible use of
Fund, including interests previously owned by the canal authority, as greenway land and may be considered by the Board of Trustees of the
described in subsection (2). The Legislature finds that such exercise of Internal Improvement Trust Fund as an allowable use within the green-
the power of eminent domain to accomplish the purposes of this section ways of Lake Rousseau and the lower Withlacoochee River, provided
is necessary and for a public purpose. Such power of eminent domain that such hydro-electric power complies with all requisite state and fed-
shall be exercised pursuant to the provisions of chapter 73. eral environmental and water management standards.

Section 11. Subsection (1) of section 253.7829, Florida Statutes, 1992 (d)1. Before taking any action to control the rhesus monkey popula-
Supplement, is amended to read: tion located in Marion County, the Florida Game and Fresh Water Fish

Commission shall conduct a study of the options available to them to
253.7829 Management plan for retention or disposition of former deal with control of the rhesus monkeys located within a 10-mile radius

Cross Florida Barge Canal lands; authority to manage lands until disposi- of the convergence of the Oklawaha and Silver Rivers. The options stud-
tion.- ied shall include but not be limited to:

(1) It is declared to be in the public interest that the -anal authcrit
)with the adeiatancl of the Department of Natural Resources shall do d ay . Developing a management plan to allow the monkeys to remain inwith the &ssistaflee of the Department of Natural Resources-, shall do and

r

is hereby authorized to do any and all things and incur and pay from the their present locations.
Cross Florida Barge Canal Trust Fund or from the canal authority assets, b. Relocating all or some of the monkeys to appropriate private state
for the public purposes described herein, any and all expenses necessary, or federal lands in the United States.
convenient, and proper to:

c. Sterilizing all or some of the monkeys, regardless of whether they
(a) Develop a management plan for the retention or disposition of r i r present location or are relocated.

lands acquired for the Cross Florida Barge Canal to be submitted to the
Governor and Cabinet no later than 2 years after the date of enactment d. Euthanizing all or some of the monkeys.
of the Cross Florida Barge Canal deauthorization act, which plan shall
reflect a consideration of alternatives for disposition as provided in this 2. During the time the study is being conducted, the Florida Game
section of all lands in fee or less than fee owned by the Board of Trustees and Fresh Water Fish Commission may control monkeys that constitute
of the Internal Improvement Trust Fund, including those lands previ- a threat to visitors to such area. Such control includes, but is not limited
ously owned by the canal authority and the United States Army Corps of to, the right to deny public access to any area where the monkeys are
Engineers, and lands to be transferred to the state by the United States known to congregate. The Florida Game and Fresh Water Fish Commis-
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sion shall post adequate warning signs in areas to which the public is of the public at largo, two of whom shall bo appointed by the Covcrnor
denied access. and anhint two of who shall b appointed by th Spker of the

House of R-prcs-ntativcs, and two of whom shall he appcinted by thc
3. The Florida Game and Fresh Water Fish Commission may consult Prsident of th Snat. Th anal authority, with the aitanc of the

with any other local or state agency while conducting the study and may department, shall conduct public hearinge to recevc commento and r-ee
subcontract with any such agency to complete the study. mmndatin a t th disposition of lands under the managemnt plan.

4. The study of the options shall be delivered to the Board of Trust- (f)4 Carry out the purposes of this act.
ees of the Internal Improvement Trust Fund.

(3) The canal authority shall boar its own costa in preparing the man
5. Nothing in this paragraph affects the signed agreement between agcmnt plan and each agcncy or loal government ahal bear it own

the Department of Natural Resources and the Silver Springs Attraction asot of participation in the advisory committee.
regarding the relocation of rhesus monkeys from Silver River State Park
to the attraction, and such agreement continues to be valid. Section 13. All agencies of the state, regional planning councils,

water management districts, and local governments shall recognize theThe Governor and Cabinet may authorize the sale or exchange of sur- special character of the lands and waters designated by the state as the
plus lands within the former Cross Florida Barge Canal project corridor Cross Florida Greenways State Recreation and Conservation Area and
and the acquisition of privately owned lands or easements over such pri- shall not take any action vhich will impair its use and conservation.
vately owned lands within the project corridor necessary for purposes of
completing a continuous corridor or for other management purposes Section 14. Contingent upon HB 1743 or similar legislation becoming
provided by law. However, such acquisition shall be funded from the law establishing the Greenway Trust Fund, all cash balances, obliga-
proceeds of any sale or exchange of surplus canal lands after repayment tions and appropriations associated with the Cross Florida Barge Canal
to the counties, as provided in s. 253.783(2)(e), or from other funds Trust Fund shall be transferred to the Greenway Trust Fund. All reve-
appropriated by the Legislature. nues authorized for deposit into the Cross Florida Barge Canal Trust

o ,. m n i-/ \ /n -i/ ^ ^ i. *,€,*, i i Fund shall be deposited into the Greenway Trust Fund.Section 12. Paragraphs (e), (f), and (g) of subsection (2) and subsec- Fund shall be deposited into the Greenway Trust Fund.
tion (3) of section 253.783, Florida Statutes, 1992 Supplement, are Section 15. The Canal Authority of the State of Florida is trans-
amnended to read: ferred by a type three transfer, as defined in s. 20.06(3), Florida Stat-

utes, to the Department of Natural Resources, effective July 1, 1993.253.783 Additional powers and duties of the Department of Natural The sum of $1.2 million is hereby appropriated from the Cross Florida
Resources; disposition of surplus lands; payments to counties.- Barge Canal Trust Fund to the Department of Natural Resources, and

(2) It is declared to be in the public interest that the department shall no less than 10 positions are authorized to carry out the purposes of this
do and is hereby authorized to do any and all things and incur and pay act- At least three of these positions shall be experienced in real estate
from the Cross Florida Barge Canal Trust Fund, for the public purposes appraisals and real estate sales to assist in the timely disposition of sur-
described herein, any and all expenses necessary, convenient, and proper plus lands so that the corridor counties can be repaid as required by law.
°: Section 16. There is hereby appropriated $900,000 from the Cross

(e) Refund to the counties of the Cross Florida Canal Navigation Dis- Florida Barge Canal Trust Fund to the Department of Natural
Irict moneys pursuant to this paragraph from the funds remaining in the Resources for Fiscal Year 1993-1994 for contracting with the St. Johns
Cross Florida Barge Canal Trust Fund, after the payment of th oocto ofRiver Water Management District and the Southwest Florida Water
acquiring lands under o. 263.781(3), from the funds derived from the con- Management District for operation and maintenance of water control
veyance of lands of the project to the Federal Government or any agency structures.
thereof, pursuant to s. 253.781, and from the sales of surplus lands pursu- Section 17. There is hereby appropriated $900,000 from the Cross
ant to this section. Following federal deauthorization of the project, such Florida Barge Canal Trust Fund to the Department of Natural
refunds shall consist of the $9,340,720 principal in ad valorem taxes con- Resources for Fiscal Year 1993-1994 for contracting with the St. Johns
tributed by the counties and the interest which had accrued on that River Water Management District to implement the provisions of Sec-
amount from the time of payment to June 30, 1985. In no event shall the tion 7 (2) of this act.
counties be paid less than the aggregate sum of $32 million in cash or
the appraised values of the surplus lands. Such refunds shall be in pro- Section 18. There is hereby appropriated $50,000 from the Cross
portion to the ad valorem tax share paid to the Cross Florida Canal Navi- Florida Barge Canal Trust Fund to the Department of Natural
gation District by the respective counties. Should the remaining funds in Resources for the 1993-1994 fiscal year for carrying out the studies and
the Cross Florida Barge Canal Trust Fund and the funds derived from analysis required before a final decision is made on the disposition of
the conveyance of lands of the project to the Federal Government for the Inglis Lock, required by the section 7(1) of this act. The department
payment or from the sale of surplus land be inadequate to pay the total may contract with the Southwest Florida Water Management District
of the principal plus interest, first priority shall be given to repaying the and public or private agency consultants to complete the requirements
principal and second priority shall be given to repaying the interest. of this section.
Interest to be refunded to the counties shall be compounded annually at
the following rates: 1937-1950, 4 percent; 1951-1960, 5 percent; 1961- Section 19. Notwithstanding any provision in the 1993 budget
1970, 6 percent; 1971-1975, 7 percent; 1976-June 30, 1985, 8 percent. In implementing bill to the contrary, it is the intent of the Legislature that
computing interest, amounts already repaid to the counties shall not be the Canal Authority of the State of Florida be transferred to the
subject to further assessments of interest. Any partial repayments pro- Department of Environmental Protection on the effective date of this
vided to the counties under this act shall be considered as contributing to act, and that its activities not, except as specified in this act, continue
the total repayment owed to the counties. Should the funds generated by to be directed by the Governor and Cabinet.
conveyance to the Federal Government and sales of surplus lands be Section 20. This act shall take effect July 1, 1993.
more than sufficient to repay said counties in accordance with this sec-
tion, such excess funds may shall be used for the maintenance of the And the title is amended as follows:
gTeenways corridor. In no case shall general revenue funds be used to
repay interest owed to the counties. On page 2, line 1, strike everything after the semicolon and

r ^~~~~~~~~~~~insert: providing legislative intent; assigning the Cross Florida Green-
(f) Establish an advisory committee to report to the anal authority ways State Recreation and Conservation Area to the Office of Greenways

rgarding the devlopme nt of th mnamnt plan. This committee Management within the Office of the Executive Director in the Depart-
shall beo compood of onc rcprescntative from cach of thc following: the ment of Natural Resources; providing for legislative review and recom-
eanal authority, Dcpartmcnt of Natural Rosourocs, Dcpartmcnt of Envi mendations regarding greenways management; establishing boundaries of
ronmontal Regulation, Department of Agricultur_ and Conaumer Ser such area; authorizing the Board of Trustees of the Internal Improve-
ieos, Came and Fresh Water Fish Commission, Department of Trans ment Trust Fund to include certain lands within such area; providing for

fiortation, Department of Community Affairo, Southwest Florida Watr disposition of surplus lands of the Cross Florida Canal Navigation Dis-
Managmocnt Diotrict, St. Johno Rivcr Watcr Managemcnt Diotriet, trict; providing for payment of compensation to certain counties with
Duval County, Clay County, Putnam County, Marion County, Lovy lands in the district; providing for recreational uses and management of
County, and Citrus County; and it Ahall also ho composed of six mcmbers such area; providing for construction of a horsepark-agricultural center;
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specifying uses of such center; providing for the state to share in the prof- Yeas-35 Nays-None
its of the center; providing for modification of certain canal structures;
specifying certain studies related to certain canal structures; providing
for transportation and utility crossings of greenways lands; providing for The Honorable Ander Crenshaw, President
mitigation and valuation of such lands; amending ss. 253.781 and 253.782,
F.S.; authorizing the Governor and Cabinet to acquire certain lands; I am directed to inform the Senate that the House of Representatives
amending s. 253.7829, F.S.; authorizing the Governor and Cabinet to sell has amended Senate Amendment 1, has concurred in same as amended,
or exchange certain surplus lands; providing for disposition of the pro- passed as amended, HB 1835 and requests the concurrence of the Senate
ceeds of such sales; requiring the Department of Natural Resources to
develop a management plan for rhesus monkeys on certain lands; requir- John B. Phelps, Clerk
ing the chief epidemiologist of the Department of Health and Rehabilita- HB 1835-A bill to be entitled An act relating to the Control Release
tive Services to review the plan for the purpose of minimizing public Athority; amending s 947 146 F.S. relating to determination of eligibil
health risks; authorizing certain management options; authorizing a sur- Authority; amending s. 947.146, F.S., relating to determination of eligibil-
charge on greenways visitor entrance fees or concessions for certain pur- ity for release; providing exceptions; authorizing release of certain offend-
poses; authorizing consideration of hydroelectric power generating facili- ers into drug offender probation; providing for critical depletion transfers
ties on certain waters in the greenways; amending s. 253.783, F.S.; of certain offenders; providing a repeal date; providing an effective date.
providing for refunding certain amounts to certain counties; specifying a House Amendment 1 (with Title Amendment) to Senate
minimum amount; deleting a requirement that an advisory committee be Amendment 1-On page 1, line 12, through page 28, line 11, strike all
established for certain purposes; deleting a requirement that the Canal of said lines and insert:
Authority of the State of Florida bear certain costs; providing for removal
and sale of products from certain canal lands; providing for deposit of Section 1. 1993 Revision of the Sentencing Guidelines; legislative
proceeds into the Cross Florida Barge Canal Trust Fund; providing for intent.-This revision of the sentencing guidelines may be cited as the
recognition of the Cross Florida Greenways State Recreation and Conser- "Safe Streets Initiative of 1993," and is designed to emphasize incarcera-
vation Area; prohibiting certain actions with respect to such area; requir- tion in the state prison system for violent offenders and nonviolent
ing the Florida Game and Fresh Water Fish Commission to conduct a offenders who have repeatedly committed criminal offenses and have
study of options relating to the rhesus monkeys located in the Silver demonstrated an inability to comply with less restrictive penalties previ-
Springs Attraction area under certain circumstances; authorizing the ously imposed.
Florida Game and Fresh Water Fish Commission to control certain mon-
keys under certain circumstances; authorizing the denial of public access Section 2. Effective October 1, 1993, and applicable to sentencing for
to certain areas under certain circumstances; requiring notice; requiring offenses committed on or after that date, section 775.084, Florida Stat-
a report to the Legislature; providing for transfer of monies from the utes, is amended to read:
Cross Florida Barge Canal Trust Fund to the Greenway Trust Fund;
transferring the Canal Authority of the State of Florida to the Depart- 775.084 Habitual felony offenders and habitual violent felony offend-
ment of Natural Resources; providing an appropriation; providing for ers; extended terms; definitions; procedure; penalties-
positions; providing appropriations for studies; (1) As used in this act:

House Amendment 1 to Senate Amendment 5-On page 23, (a) "Habitual felony offender" means a defendant for whom the court
line 31, strike all of said line and insert: may impose an extended term of imprisonment, as provided in this sec-

Section 35. Except as specifically provided otherwise in this act and tion, if it finds that:
notwithstanding the last section of this act, this act shall not take effect 1. The defendant has previously been convicted of any combination
upon becoming a law but shall take effect July 1, 1993. of four two or more felonies in this state or other qualified offenses;

House Amendment 1 (with Title Amendment) to Senate
Amendment 6-On page 1, strike all of lines 12 through 22, and insert: 2. The felony for which the defendant is to be sentenced was commit-

ted within 5 years of the date of the conviction of the last prior felony or
Section 13. The Division of Statutory Revision of the Joint Legisla- other qualified offense of which he was convicted, or within 5 years of the

tive Management Committee is directed to prepare a reviser's bill for defendant's release, on parole or otherwise, from a prison sentence or
introduction at a subsequent session of the Legislature to conform the other commitment imposed as a result of a prior conviction for a felony
Florida Statutes to the organizational changes made by this act. or other qualified offense, whichever is later;

Section 14. Marine net ban compensation study.-The Marine Fish- 3. The felony for which the defendant is to be sentenced is not a vio-
eries Commission, with the technical and funding assistance of the lation of s. 893.13 relating to the purchase or the possession of a con-
Department of Environmental Protection, shall conduct a study of the trolled substance.
potential impacts of the "Save our Sealife" initiative petition and report
back to the Legislature by December 31, 1993, with various options to 4.3. The defendant has not received a pardon for any felony or other
compensate persons who may suffer direct economic loss as a result of qualified offense that is necessary for the operation of this section; and
its passage. The Marine Fisheries Commission may contract with other 5.4 A conviction of a felony or other qualified offense necessary to
agencies, departments, or universities to complete this study. the operation of this section has not been set aside in any post-conviction

Section 15. Notwithstanding the provisions of section 11.611, Florida proceeding.
Statutes, the Sundown Act, or section 5 of chapter 83-134, Laws of Flor- (b) "Habitual violent felony offender" means a defendant for whom
ida, sections 370.025, 370.026, 370.027 370.028, and 370.029 Florida the court may impose an extended term of imprisonment, as provided in
Statutes, shall not stand repealed on October 1, 1993, as scheduled by this section, if it finds that:
such laws, but those sections are revived and readopted.

Section16. Setinofchpte814awis repealed. 1. The defendant has previously been convicted of a felony or an
Section 16. Section of chapter 83-134, Laws of Florida, attempt or conspiracy to commit a felony and one or more of such convic-

Section 17. Sections 370.025-370.029, F.S., are repealed October 1, tions was for:
1994 and shall be reviewed by the Legislature prior to that date. a. Arson

And the title is amended as follows: b. Sexual battery,

On page 2, line 12, after the semicolon (;) insert: providing a directive
to the Division of Statutory Revision; providing for a marine net ban c. Robbery,
compensation study and requiring a report; d. Kidnapping,

On motions by Senator Dantzler, the Senate concurred in the House e. Aggravated child abuse,
amendments.

f. Aggravated assault,
CS for CS for HB 1751 passed as amended and the action of the f. Aggravated assault,

Senate was certified to the House. The vote on passage was: g. Murder,
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h. Manslaughter, 4.3. In the case of a felony of the third degree, for a term of years not
exceeding 10, and such offender shall not be eligible for release for 5

i. Unlawful throwing, placing, or discharging of a destructive device years
or bomb,

(c) If the court decides that imposition of sentence under this section3. Armed burglary, or is not necessary for the protection of the public, sentence shall be
k. Aggravated battery; imposed without regard to this section. At any time when it appears to

the court that the defendant is a habitual felony offender or a habitual
2. The felony for which the defendant is to be sentenced is a felony violent felony offender, the court shall make that determination as pro-

enumerated in subparagraph 1., and such felony was committed within vided in subsection (3).
5 years of the date of the conviction of the last prior enumerated felony
or within 5 years of the defendant's release, on parole or otherwise, from (d) A sentence imposed under this section shall not be increased after
a prison sentence or other commitment imposed as a result of a prior con- such imposition.
viction for an enumerated felony, whichever is later;

(e) A sentence imposed under this section is shall not be subject to
3. The defendant has not received a pardon on the ground of inno- sentencing guidelines the provioiorn of 921.001. Until June 1, 1996, the

cence for any crime that is necessary for the operation of this section; and provisions of s. 947.146 ehapteF 947 shall apply to a person sentenced as

4. A conviction of a crime necessary to the operation of this section a habitual felony offender pursuant to paragraph (a) of subsection (1)
has not been set aside in any post-conviction proceeding. not be applied to such peoron. A defendant sentenced under this section

is ohell not be eligible for gain-time granted by the Department of Cor-
(c) "Qualified offense" means any offense, substantially similar in ele- rections, except that the department may grant up to 20 days of incentive

ments and penalties to an offense in this state, which is in violation of a gain-time each month as provided for in s. 944.275(4)(b).
law of any other jurisdiction, whether that of another state, the District
of Columbia, the United States or any possession or territory thereof, or (5) In order to be counted as a prior felony for purposes of sentenc-
any foreign jurisdiction, that was punishable under the law of such juris- ing under this section, the felony must have resulted in a conviction sen-
diction at the time of its commission by the defendant by death or tenced separately prior to the current offense and sentenced separately
imprisonment exceeding 1 year. from any other felony conviction that is to be counted as a prior felony.

(2) For the purposes of this section, the placing of a person on proba- Section 3. The Division of Economic and Demographic Research of
tion without an adjudication of guilt shall be treated as a prior conviction the Joint Legislative Management Committee shall examine the applica-
if the subsequent offense for which he is to be sentenced was committed tion of the habitual offender statute as amended in this act and shall
during such probationary period. submit such report, by December 1, 1995, to the Senate Committee on

Criminal Justice; the Senate Committee on Corrections, Probation, and
(3) In a separate proceeding, the court shall determine if the defend- Parole; the House Committee on Corrections; and the House Committee

aint is a habitual felony offender or a habitual violent felony offender. The on Criminal Justice. In conducting this research, the division shall deter-
procedure shall be as follows: mine:

(a) The court shall obtain and consider a presentence investigation (1) Given present and future state prison resources, if the habitual
prior to the imposition of a sentence as a habitual felony offender or a offender statute is being used selectively against the very worst offenders;
habitual violent felony offender.

(b) Written notice shall be served on the defendant and his attorney (2) If the habitual offender statute is being applied in a uniform
a sufficient time prior to the entry of a plea or prior to the imposition of manner throughout the state; a
sentence so as to allow the preparation of a submission on behalf of the (3) If the habitual offender statute is being applied in a racially neu-
defendant. tral manner throughout the state.

(c) Except as provided in paragraph (a), all evidence presented shall Section 4. Effective October 1, 1993, and applicable to sentencing for
be presented in open court with full rights of confrontation, cross- offenses committed on or after that date, section 777.04, Florida Statutes,
examination, and representation by counsel. is amended to read:

(d) Each of the findings required as the basis for such sentence shall 777.04 Attempts, solicitation, and conspiracy,rgenerlly.-
be found to exist by a preponderance of the evidence and shall be appeal-
able to the extent normally applicable to similar findings. (1) A person who Wheever attempts to commit an offense prohibited

by law and in such attempt does any act toward the commission of such
(e) For the purpose of identification of a habitual felony offender or n offense, but fails in the perpetration or is intercepted or prevented in

a habitual violent felony offender, the court shall fingerprint the defend- the execution thereof ofthe-aae, commits the offense of criminal
ant pursuant to s. 921.241. attempt, ranked for purposes of sentencing and shall, when no express

(4)(a) The court, in conformity with the procedure established in sub- prov-iion is made by law for the puniohmont of ouch attempt, bo pun
section (3), shall sentence the habitual felony offender as follows: ished as provided in subsection (4). The offose-of Criminal attempt

includes shall include the act of an adult who, with intent to commit an
1. In the case of a life felony, for life. offense prohibited by law, allures, seduces, coaxes, or induces a child

2.. In the case of a felony of the first degree, for a term of years not under the age of 12 to engage in an offense prohibited by law.
exceeding 40 life. (2) A person who Whoever solicits another to commit an offense pro-

3.2. In the case of a felony of the second degree, for a term of years hibited by law and in the course of such solicitation commands, encour-
not exceeding 30. ages, hires, or requests another person to engage in specific conduct

which would constitute such offense or an attempt to commit such
4.3. In the case of a felony of the third degree, for a term of years not offense commits the offense of criminal solicitation, ranked for purposes

exceeding 10. of sentencing and shall, when no oxpress provioion is made by law for the
. . .. punihmnt of such soliitation, bo punihd as provided in subsection

(b) The court, in conformity with the procedure established in sub- as provided in subsection
section (3), may sentence the habitual violent felony offender as follows: (4).

1. In the case of a life felony, for life. (3) A person who Whoever agrees, conspires, combines, or confeder-
ates with another person or persons to commit any offense commits the

2.4. In the case of a felony of the first degree, for a term of years not offense of criminal conspiracy and shall, when no express provision is
exceeding 40 life, and such offender shall not be eligible for release for 15 made by law for the punishment of such conspiracy, be punished as pro-
years. vided in subsection (4).

3.2. In the'case of a felony of the second degree, for a term of years (4)(a) Except as otherwise provided in s. 921.0012, the offense of
not exceeding 30, and such offender shall not be eligible for release for 10 criminal attempt, criminal solicitation, or criminal conspiracy is ranked
years. on the offense severity ranking chart in s. 921.0012 two levels below the
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offense attempted, solicited, or conspired to is, was, or would have been and to make the best use of state prisons so that violent criminal offend-

ranked on the offense severity ranking chart. ers are appropriately incarcerated, has determined that it is in the best
interest of the state to develop, implement, and revise a uniform sentenc-

(b) If the offense attempted, solicited, or conspired to is a capital ing policy in cooperation with the Supreme Court. In furtherance of this
felony, the offense of criminal attempt, criminal solicitation, or criminal cooperative effort, the Legislature there-is created a Sentencing Commis-
conspiracy is a felony of the first degree, punishable as provided in s. sion, which-oholl be responsible for the initial development of a statewide
775.082, s. 775.083, or s. 775.084. system of sentencing guidelines, evaluating. The commission ohall evalu

ate these guidelines periodically, and recommending recomm -nd ouch
(c) If the offense attempted, solicited, or conspired to is a life felony e these gcontdelin ng basis odicallyan necessary to ensure incar-

or a felony of the first degree, the offense of criminal attempt, criminal eration a o ntinuing baf: changes e necessary to ensure incar-
solicitation, or criminal conspiracy is a felony of the second degree, pun-
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. (a) Violent criminal offenders; and

(d) If the offense attempted, solicited, or conspired to is a felony of (b) Nonviolent criminal offenders who commit repeated acts of crimi-
the second degree or a burglary that is a felony of the third degree, the nal behavior and who have demonstrated an inability to comply with less
offense of criminal attempt, criminal solicitation, or criminal conspiracy restrictive penalties previously imposed for nonviolent criminal acts.
is a felony of the third degree, punishable as provided in s. 775.082, s.
775 .083, or s. 775.084. (2)(a) The commission is shallbe composed of 17 members, consist-

ing of: two members of the Senate to-be appointed by the President of the

(e) If the offense attempted, solicited, or conspired to is a felony of Senate; two members of the House of Representatives to-be appointed by

the third degree, the offense of criminal attempt, criminal solicitation, the Speaker of the House of Representatives; the Chief Justice of the

or criminal conspiracy is a misdemeanor of the first degree, punishable Supreme Court or a member of the Supreme Court designated by the

as provided in s. 775.082 or s. 775.083. Chief Justice; three circuit court judges, one county court judge, and one
representative of the victim advocacy profession, to-be appointed by the

(f) If the offense attempted, solicited, or conspired to is a misde- Chief Justice of the Supreme Court; the Attorney General or his designee;
meanor of the first or second degree, the offense of criminal attempt, and the secretary of the Department of Corrections or his designee. The
criminal solicitation, or criminal conspiracy is a misdemeanor of the following members are shll-bhe appointed by the Governor: one state
second degree, punishable as provided in s. 775.082 or s. 775.083. attorney recommended by the Florida Prosecuting Attorneys Association;

( Who r attmpt, rimin ii one public defender recommended by the Public Defenders Association;
(1)-Whtovor oommito the offono of criminal attempt, criminal oolicl one private attorney recommended by the President of The Florida Bar;

tation, or criminael conpiracy lhall bo puniahcd an follo.wsn: and two persons of the Governor's choice. The Chief Justice or the

(a) If the offonoo attemptod, oliitod, or connpired to i a capital member of the Supreme Court designated by the Chief Justice serves

flony, the peoronconvicted in guilty of a flony of th firnt dogroo, pun shall serve as chairman of the commission.
ihhablo an providcd in u6776.082, o.5 77.083, or o. 776.084( (b) The members of the commission appointed by the Governor and

(b) If the offense attempted, olicitod, or consird to in a life flony the members from the Senate and the House of Representatives shell

or a felony of the first dogr, the pon convitd i guiltyf a fel f serve 2-year terms. The members appointed by the Chief Justice of the

theo acond dcgre, puni ab ipro-idod . 775.02, or Supreme Court shall serve at his pleasure.

(c) Membership on the commission does shall not disqualify a

) If thc offnno attomptod, olioited or connpirod to is a felony of member from holding any other public office or from being employed by

the second d or a burglary that is a felony of the third degroee, the a public entity. The Legislature finds and declares that the commission
pesn onvzintod is guilty of a felons 'of th thi~rd do'roo'punishabic as serves a state, county, and municipal purpose and that service on the

providd in . 775.082, n. 7765088 orD.776084 commission is consistent with a member's principal service in a public
office or in public employment.

(d) If the offense attemptoe, id, od, r conspirod to in a fely of
tho thtird dAgro, the pcroon convictd in guilty of a mindcmozor of the (d) Members of the commission shall serve without compensation but
fi ---t dgroo, puni--habl as pro idcd in -. 775.082 or a. 775.083. are shall be entitled to be reimbursed for per diem and travel expenses as

provided for in s. 112.061.

meaner of th first or second dogree, th poson convicted is guilty of a (e) The office of the State Courts Administrator shall act as staff for
miacemeanor of thoe -ond dogroo, 7puninhablo an pr1ovidod n . 775.082 the commission and shall provide all necessary data collection, analysis,

or o.=^ 776.083 >-oo. "Eepnouu rv uiu.iue and research, and support services.

(5) It is a defense to a charge of criminal attempt, criminal solicita- (3)(a) The commission shall meet annually or at the call of the chair-
tion, or criminal conspiracy under thin aotion that, under circumstances man to review sentencing practices and recommend modifications to the

manifesting a complete and voluntary renunciation of his criminal pur- guidelines. In recommending modifications to mdfying the sentencing
pose, the defendant: guidelines, the commission shall take into consideration the existing eur

rent sentencing and release practices and correctional resources, includ-
(a) Abandoned his attempt to commit the offense or otherwise pre- ing the capacities of local and state correctional facilities, in addition to

vented its commission; other relevant factors.

(b) After soliciting another person to commit an offense, persuaded (b) For the this purpose of assisting the commission in recommend-
such other person not to do so or otherwise prevented commission of the ing modifications to the sentencing guidelines, the Department of Cor-
offense; or rections e _mm'ision is authorized to collect and evaluate data on sen-

tencing practices in the state from each of the judicial circuits and
(c) After conspiring with one or more persons to commit an offense, provide technical assistance to the commission upon request. The

persuaded such persons not to do so or otherwise prevented commission Department of Corrections shall, no later than October 1 of each year,
of the offense. provide the commission with a yearly report detailing the rate of com-

Section 5. Effective upon this act becoming a law and applicable to pliance of each judicial circuit in providing scoresheets to the depart-

sentencing for offenses committed on or after October 1, 1993, section ment
921.001, Florida Statutes, 1992 Supplement, is amended to read: (4) The purpose of the sentencing guidelines is to establish a uni-

921.001 Sentencing Commission and sentencing guidelines gener- form set of standards to guide the sentencing judge in the sentence deci-
ally.- sionmaking process. The guidelines represent a synthesis of current

sentencing theory, historical sentencing practices, and a rational
(1) The provision of criminal penalties and of limitations upon the approach to managing correctional resources. The sentencing guidelines

application of such penalties is a matter of predominantly substantive are intended to eliminate unwarranted variation in the sentencing proc-

law and, as such, is a matter properly addressed by the Legislature. The ess by reducing the subjectivity in interpreting specific offense-related

Legislature, in the exercise of its authority and responsibility to establish and offender-related criteria and in defining the relative importance of

sentencing criteria, to provide for the imposition of criminal penalties, those criteria in the sentencing decision.
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(a) The sentencing guidelines embody the principles that: wihmh_ inrce eratien f l f And altrAnMativs t
infcceration for nonviolont offendern In devoloping roirod sentoncing

1. Sentencing is neutral with respect to race, gender, and social and Aguidolinen, the ommisoion shall consider proont anrd futuro otate prison
economic status. reeourses no that available npaec for incarocration ae usned an opeifiosd

2. The primary purpose of sentencing is to punish the offender. in paragfraph (,)(a) and (b).
Rehabilitation is a desired goal of the criminal justice system but is sub- (d) In developing revised onteing guidline to mot the req-uiro
ordinate to the goal of punishment. mant of paagraphn (1)(a) and (b) and (l)(c), the omminion -hall:

3. The penalty imposed is commensurate with the severity of the 1. Rak the gravity of offenses to roflect judgments about harm or
primary offense and the circumstances surrounding the primary potential harm to the community, the culpability of tho offonder, and thc
offense. physical injury to th ietim.

4. The severity of the sentence increases with the length and nature 2. Develop a orng yto to asign wight to uch offendr charac
of the offender's prior record. toristicso an the naturc and oxtent of prior criminal conviction, thcejv

5. The sentence imposed by the sentencing judge reflects the length rord, th offonder' lgal status at th tim of th offno, whothor
of actual time to be served, shortened only by the application of incen- oxtondd periods of rime free behavior will diminish thc weight givn to
tive and meritorious gain-time. earlier onvition, and hoe multiple onvictin aring out of a ingl

criminal episode should be ountod.
6. Departures from the recommended sentences established in the

guidelines are articulated in writing and made only when circumstances 3. Dfine a dispositinal pokic- to determine which offenders shoufld
cr factors reasonably justify the aggravation or mitigation of the sen- go to tfatc prison and which should be sanctioned in other ways.
tence. The level of proof necessary to establish facts that support a . Establish a durational policy to sot the l hs of sontonoo.
departure from the sentencing guidelines is a preponderance of the evi-
dence. 5. Develop policy and procedure to ---govern whn a judg may dpart

from the guidolinos to impose a more sevoro or loss sovero sanction.
7. Use of incarcerative sanctions is prioritized toward offenders con-

victed of serious offenses and certain offenders who have long prior rec- (5) Sentences imposed by trial court judges under the 1993 revised
ords, in order to maximize the finite capacities of state and local correc- sentencing guidelines on or after October 1, 1993, must be in-all-eases
tional facilities. within the 1993 guidelines unless there is a departure sentence with

written findings --relevant minimum and maximum nentonco limita
(b)44e) The guidelines enacted effective October 1, 1983, apply tionn provided by statute and m Aust noform to all othor statutory- prov

shal be applied to all felonies, except capital felonies, committed on or siefs. If a recommended sentence under the guidelines exceeds the max-
after October 1, 1983;i and to all felonies, except capital felonies and life imum sentence otherwise authorized by s. 775.082, the sentence under
felonies, committed prior to that date and Cetobeor 1,183, for which sen- the guidelines must be imposed, absent a departure. If a departure sen-
tencing occurs after such date when the defendant affirmatively selects to tence, with written findings, is imposed, such sentence must be within
lie sentenced pursuant to such the provisions eofthis-set. The 1993 guide- any relevant maximum sentence limitations provided in s. 775.082. The
lines apply to sentencing for all felonies, except capital felonies, com- failure of a trial court to impose a sentence within the sentencing guide-
mitted on or after October 1, 1993, and to sentencing for all felonies, lines is shell-e subject to appellate review pursuant to Chapter 924.
except capital felonies, committed before October 1, 1993, for which sen- However, the extent of a departure from a guidelines sentence is not
tencing occurs after such date when the defendant affirmatively selects subject to appellate review. Howovor, any peron sontoncod for a felony
to be sentenced pursuant to the 1993 guidelines. offense committed after Otobor 1 1 98, whose prcumptivo setnene is

(c)*4 The commission shall, no later than October 1 of each year, any nonntatc prison nanction may bo sontoncod to community ontrol or
make a recommendation to the members of the Supreme Court, the Pres- .to a trm of insarcoration not to cxcccd 2 monthn. Such sontonce is not
ident of the Senate, and the Speaker of the House of Representatives subjeet to appeal. However, before imposing u..ch oontone, th court
and the chairpersons of the relevant substantive committees of both shall give duo considortion to tho criteri in n92-4-4-Te-sat -f
houses on the need for changes in the guidelines. Upon receipt of such departuro from a guidolino ocntonco shall not ho cubjoct to appollato
recommendation, the Supreme Court may revise the statewide sentencing *review

guidelines to conform them with all or part of the commission recommen- (6) A court may impose a departure sentence outside the sentencing
dation. Such revision shall be submitted by the Supreme Court to the guidelines A departure ontene shall be based upon circumstances or
President of the Senate, and the Speaker of the House of Representa- factors which reasonably justify the aggravation or mitigation of the sen-
tives, and the chairpersons of the relevant substantive committees of tence in accordance with s. 921.0016. The level of proof necessary to
both houses no later than December I Februaery4 of each year following establish facts supporting a departure from a sentence under the guide-
the receipt of the recommendations of the commission. However, such lines is a preponderance of the evidence. When multiple reasons exist to
revision is shall-bIoome effective only upon the subsequent adoption by support a departure from a guidelines sentence, the departure shall be
the Legislature of legislation implementing the guidelines as then revised, upheld when at least one circumstance or factor justifies the departure
The court may also revise the statewide sentencing guidelines if it certi- regardless of the presence of other circumstances or factors found not to
fies that the revisions are necessary to conform the guidelines to previ- justify departure.
ously adopted statutory revisions.

(6) The soenteneing guidelines shall provide that Any sentence sen-
(d) The commission, with the assistance of the Department of Cor- tenees imposed outside the range recommended by the guidelines must

rections, shall estimate how sentencing score thresholds and weights be explained in writing by the trial court judge.
assigned to the sentencing factors will affect the rates of incarceration
and the levels of prison population and shall submit to the Legislature, (7) A Hoot may impose A sentence may be imposed outside the
by October 1 of each year, recommended sentencing score thresholds, guidelines based on when credible facts, which may include an oral or
recommended weights assigned to the sentencing factors, and a recom- written statement submitted by the victim or next of kin pursuant to s.
mended appropriation for state correctional resources that is sufficient 921.143, proven by a preponderance of the evidence, which demonstrate
to fund the estimated prison population. that the victim suffered excessive physical or emotional trauma at the

hands of the defendant; and, such departure is not barred because victim
(e) The Division of Economic and Demographic Renearch of thon injury has been utilized in the calculation of the guidelines sentence.

Legisnlativo Management Committoc shall prpar altrnativ proposals i
_whih rvie ,hc ntA c ndopo (8) For purpoeos of the statewide ncntening guideline, if the cenvic
aln to the Senateo C itt N orrections, Probation, and Parolo; the tion is for an offenseo desoncribed in chapter 794, chapter 800, or a. 826.01
Senato Committee on Criminal Justice; thoe House Comnitto on Correc and souch offense includes sexual pnetration, the sexual ponotration
tionso; the House CommittC on Criminal Justice; and to the Sentencing must rec-ivc the score indicated for penetratin or slight injury, regard
Cuidoliacs Commission by November 1, 1991. The commisoion is horeby leneowhother thero is evidonce of any phynical injury. If the conviction
erdorod to devolop revised statewide sentencing guidelines and provide is for an offense doscribed in chaptA r 791, chapter 800, or s. 826.04 and
toem to tho momborn of tho Supreme Court, the Preoident of the Senate, such offenno d oo not includo soxual penotration, the soxual contact must
and the Speakcr of the Houso of Ropresontativos by Januar- 1, 1092, recivo thc scor indicated for contact but no pcnotration, regardloso of
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whether there iz cvidznce of any physieal injury. If the -vitim of an (d) A sentence, on the ground that it is illegal; or
cffene dzzzribod in chapter 791, ohaptzr 800, or a. 826.04 oufforo any
phyoioal injury a_ a d„irtt rcnult of the primary offcnoe or any other (e) A sentence imposed outside the range recommended by the guide-

offns mittd by th offndr rulting in conviction ouch phyial lines authorized by chapter 921 s921,001.
injury muat b o--orod - oparatoly and in addition to the pointo ocorod for Section 7. Section 924.07, Florida Statutes, is amended to read:
the sexual contact or the secual pnetration.

924.07 Appeal by state.-
(8)(0) A trial court may impose A sentence may be imposed outside

the guidelines based on when credible facts, proven by a preponderance (1) The state may appeal from:
of the evidence, which demonstrate that the defendant's prior record dismissing an indictment or information or any count
including offenses for which adjudication was withheld; and the current (a) An order dismissin g an affidavit charging the commissiaton or any couriminal
criminal offense for which the defendant is being sentenced, indicate an thereof or dsm violatiog an affidavit chargingion, the viola commission of community cntrol, or
escalating pattern of criminal conduct. The escalating pattern of criminal offense, the violation of any supervised correcthe violation of community control, orrelease.
conduct may be evidenced by a progression from nonviolent to violent
crimes, of a progression of increasingly violent crimes, or a pattern of (b) An order granting a new trial.
increasingly serious criminal activity. (c) An order arresting judgment.

(c) An order arresting judgment.
(9)40 The Sentencing Commission and the office of the State

Courts Administrator shall conduct ongoing research on the impact of (d) A ruling on a question of law when the defendant is convicted and
the sentencing guidelines adopted by tho -ommiaoion on contconing prm- appeals from the judgment. Once the state's cross-appeal is instituted,
ties, the use of imprisonment and alternatives to imprisonment, and the appellate court shall review and rule upon the question raised by the
plea bargaining. The commission, with the aid of the office of the State state regardless of the disposition of the defendant's appeal.
Courts Administrator, the Department of Corrections, and the Parole (e) The sentence, on the ground that it is illegal.
Commission, shall estimate the impact of any proposed changes to the
sentencing guidelines on future rates of incarceration and levels of prison (f) A judgment discharging a prisoner on habeas corpus.
population,. Suoh estimatea shall bo based in part on historical data of
sentencing practices which have been accumulated by the office of the (g) An order adjudicating a defendant insane under the Florida Rules
State Courts Administrator and on Department of Corrections records of Criminal Procedure.
reflecting average time served for offenses covered by the proposed (h) All other pretrial orders, except that it may not take more than
changes to the guidelines. Projoctiona of impant shall be reviwed by The one appeal under this subsection in any case.
commission shall review the projections of impact and shall make them
and made available to other appropriate agencies of state government, (i) A sentence imposed outside the range recommended by the guide-
including the Legislature, by October 1 Deeembef-14 of each year. lines authorized by chapter 921 . 921.001.

(10)(a)44 A person who is convicted of a crime committed on or (j) A ruling granting a motion for judgment of acquittal after a jury
after October 1, 1983, but before October 1, 1993, may shel be released verdict.
from incarceration only: (k) An order or ruling suppressing evidence or evidence in limine at

1.a) Upon expiration of his sentence; trial.

2.b) Upon expiration of his sentence as reduced by accumulated (2) An appeal under this section shall embody all assignments of error
gain-time; in each pretrial order that the state seeks to have reviewed. The state

shall pay all costs of such appeal except for the defendant's attorney's fee.
3.e) As directed by an executive order granting clemency;

Section 8. Effective October 1,1993, and applicable to sentencing for
4.(4 Upon attaining the provisional release date; offenses committed on or after that date, subsection (3) of section 958.04,

. , ,, , . .... , , „ Florida Statutes, is amended to read:
5.(e) Upon placement in a conditional release program pursuant to s. 

947.1405; or 958.04 Judicial disposition of youthful offenders.-

6.44 Upon the granting of control release pursuant to s. 947.146. (3) The provisions of this section shall not be used to impose a greater
A r we or atr sentence than the maximum recommended range as established by state-

(b) A person who is convicted of a crime committed on or after Octo- wide sentencing guidelines pursuant to chapter 921 o. 921.001 unless rea-
ber 1, 1993, may be released from incarceration only: sons are explained in writing by the trial court judge which reasonably

1. Upon expiration of his sentence; justify departure. A sentence imposed outside of such guidelines shall be
subject to appeal pursuant to s. 924.06 or s. 924.07.

2. Upon expiration of his sentence as reduced by accumulated meri-
torious or incentive gain-time; Section 9. Effective October 1, 1993, and applicable to sentencing for

offenses committed on or after that date, section 921.0011, Florida Stat-
3. As directed by an executive order granting clemency; utes, is created to read:

4. Upon placement in a conditional release program pursuant to s. 921.0011 Definitions.-As used in this chapter, the term:
947.1405; or (1) "Additional offense" means any offense other than the primary
5. Upon the granting of control release pursuant to s. 947.146. offense for which an offender is convicted and that is pending before the

(11)42) A person who is convicted of a crime committed on or after court for sentencing at the time of the primary offense.

December 1,1990, and who receives a control release date may not refuse (2) "Conviction" means a determination of guilt that is the result of a
to accept the terms or conditions of control release. plea or a trial, regardless of whether adjudication is withheld.

Section 6. Subsection (1) of section 924.06, Florida Statutes, is (3) "Legal status violation" includes:
amended to read:

(a) An escape from incarceration.
924.06 Appeal by defendant.- ,,_.„, .~~~924.06 Appeal by defendant.- ~(b) Flight to avoid prosecution.
(1) A defendant may appeal from: (c) Failure to appear for a criminal proceeding.
(a) A final judgment of conviction when probation has not been

granted under chapter 948, except as provided in subsection (3); (d) Violation of any condition of a supersedeas bond.

(b) An order granting probation under chapter 948; (4) "Primary offense" means the offense at conviction pending before
the court for sentencing for which the total sentence points recommend

(c) An order revoking probation under chapter 948; a sanction that is as severe as, or more severe than the sanction recom-
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mended for any other offense committed by the offender and pending 322.212(1) 3rd Possession of forged, stolen, counterfeit, or
before the court at sentencing. Only one count of one offense before the unlawfully issued driver's license.
court for sentencing shall be classified as the primary offense. 322.212(4) 3rd Supply or aid in supplying unauthorized

driver's license.
(5) "Prior record" means a conviction for a crime committed by the 322.212(5) 3rd False application for driver's license.

offender, as an adult or a juvenile, prior to the time of the primary 370.13(4)(a) 3rd Molest any stone crab trap, line, or buoy
offense. Convictions by federal, out-of-state, military, or foreign courts, which is property of licenseholder.
and convictions for violations of county or municipal ordinances that 370.135(1) 3rd Molest any blue crab trap, line, or buoy
incorporate by reference a penalty under state law, are included in the which is property of licenseholder.
offender's prior record. Convictions for offenses committed by the 372.663(1) 3rd Poach any alligator or crocodilia.
offender more than 10 years before the primary offense are not included 409.325(2) 3rd Unauthorized use, possession, forgery, or
min the offender's prior record if the offender has not been convicted of alteration of food stamps, Medicaid D,
any other crime for a period of 10 consecutive years from the most recent value greater than $200.
date of release from confinement supervision, or sanction, whichever is 409.325(3 ) 3rd Fraudulent misappropriation of public
later, to the date of the primary offense. Juvenile dispositions of offensesassistance funds by employee/official, value
committed by the offender within 3 years before the primary offense are assistance funds by employee/offical, value
included in the offender's prior record when the offense would have been more tan $200. r t oi
a crime had the offender been an adult rather than a juvenile. 443.071(1) 3rd False statement or representation to obtainor increase unemployment compensation

(6) "Release program" includes: benefits.
458.327(1)(a) 3rd Unlicensed practice of medicine.

(a) Parole. 466.026(1)(a) 3rd Unlicensed practice of dentistry or dental

(b) Control release. hygiene.
509.151(1) 3rd Defraud an innkeeper, food or lodging value

(c) Probation. greater than $300.
517.302(1) 3rd Violation of the Florida Securities and Inves-

(d) Community control. tor Protection Act.

(e) Pretrial intervention or diversion. 562.27(1) 3rd Possess still or still apparatus.
713.69 3rd Tenant removes property upon which lien

(f) Provisional release supervision. has accrued, value more than $50.
(g) Conditional release supervision. 812.014(2)(d) 3rd Petit theft (3rd conviction); theft of any

property not specified in other paragraphs of
(h) Supervised community release supervision. subsection (2).

812.081(2) 3rd Unlawfully makes or causes to be made a
(i) Conditional medical release supervision. reproduction of a trade secret.

,_, „,,. ... . „ „ , . , . . , „ „„, , , 815.04(4)(a) 3rd Offense against intellectual property (i.e.
(7) "Victim injury" means the physical injury or death suffered by acomputer programs, data).

person as a direct result of the primary offense, or any offense other than , p . d a t
the primary offense, for which an offender is convicted and which is 817.52(2) 3rd Hiring with intent to defraud, motor vehicle
pending before the court for sentencing at the time of the primary services.am
offense. If the conviction is for an offense involving sexual contact which 826-01 3rd Bigamy.
includes sexual penetration, the sexual penetration must be scored as a 828.122(3) 3rd Fighting or balting animals.
severe injury regardless of whether there is evidence of any physical 831.04() 3rd Any erasure, alteration etc., of any replace-
injury. If the conviction is for an offense involving sexual contact which ment deed, map, plat, or other document
does not include sexual penetration, the sexual contact must be scored as listed in s. 92.28.
a moderate injury regardless of whether there is evidence of any physical 831.31(1)(a) 3rd Sell, deliver, or possess counterfeit con-
injury. If the victim of an offense involving sexual contact suffers any . trolled substances, all but s. 893.03(5) drugs.
physical injury as a direct result of the primary offense or any other 832.041(1) 3rd Stopping payment with intent to defraud
offense committed by the offender resulting in conviction, such physical $150 or more.
injury must be scored separately and in addition to the points scored for 832.05(2)(b) 3rd Knowing, making, issuing worthless
the sexual contact or the sexual penetration. (4)(c)checks $150 or more or obtaining prop-

erty in return for worthless check $150 or
Section 10. Effective October 1, 1993, and applicable to sentencing more.

for offenses committed on or after that date, section 921.0012, Florida 838.015(3) 3rd Bribery.
Statutes, is created to read: 838.016(1) 3rd Public servant receiving unlawful compensa-

tion.
921.0012 Sentencing guidelines offense levels; offense severity rank- 838.15(2) 3rd Commercial bribe receiving.

ing chart.-A single offense severity ranking chart must be used to cormn- 838. 16 3rd Commercial bribery.
pute a sentence score for each felony offender. The offense severity rank- 843.18 3rd Fleeing by boat to elude a law enforcement
ing chart has 10 offense levels, ranked from least severe to most severe, officer.
and each felony offense is assigned to a level according to the severity of 847.011(1)(a) 3rd SeUll, distribute, etc., obscene, lewd etc.,
the offense. material (2nd conviction).

OFFENSE SEVERITY RANKING CHART 849.01 3rd Keeping gambling house.
849.09(1)(a)-(d) 3rd Lottery; set up, promote, etc., or assist

Florida Felony therein, conduct or advertise drawing for
Statute Degree Description prizes, or dispose of property or money by

LEVEL 1 means of lottery.
849.23 3rd Gambling-related machines; "common

24.118(3)(a) 3rd Counterfeit or altered state lottery ticket. offender" as to property rights.
212.054(2)(b) 3rd Discretionary sales surtax; limitations, 849.25(2) 3rd Engaging in bookmaking.

administration, and collection. 860.08 3rd Interfere with a railroad signal.
212.15(2)(b) 3rd Failure to remit sales taxes, amount greater 860.13(1)(a) 3rd Operate aircraft while under the influence.

than $100 but less than $20,000. 893.13(2)(a)2. 3rd Purchase of cannabis (or other s.
319.30(5) 3rd Sell, exchange, give away certificate of title 893.03(1)(c), (2)(c), (3), or (4) drugs).

or identification number plate. 893.13(6)(a) 3rd Possession of cannabis (more than 20
319.35(1)(a) 3rd Tamper, adjust, change, etc., an odometer. grams).
320.26(1)(a) 3rd Counterfeit, manufacture, or sell registration 893.13(7)(a)10. 3rd Affix false or forged label to package of con-

license plates or validation stickers. trolled substance.
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934.03(1)(a) 3rd Intercepts, or procures any other person to 810.08(2)(c) 3rd Trespass on property armed with firearm or
intercept, any wire or oral communication. dangerous weapon.

810.09(2)(c) 3rd Trespass on property other than structure or
LEVEL 2 conveyance armed with firearm or dangerous

weapon.
403.413(5)(c) 3rd Dumps waste litter exceeding 500 Ibs. in 812.014(2)(c)1. 3rd Grand theft; $5,000 or more but less than

weight or 100 cubic feet in volume or any $10,000.
quantity for commercial purposes, or hazard- 815.04(4)(b) 2nd Computer offense devised to defraud or
ous waste. obtain property.

517.07 3rd Registration of securities and furnishing of 817.034(4)(a)3. 3rd Engages in scheme to defraud (Florida Com-
prospectus required. munications Fraud Act), property valued at

590.28(1) 3rd Willful, malicious, or intentional burning. less than $20,000.
784.05(3) 3rd Storing or leaving a loaded firearm within 817.233 3rd Burning to defraud insurer.

reach of minor who uses it to inflict injury or 828.12(2) 3rd Tortures any animal with intent to inflict
death. intense pain, serious physical injury, or

787.04(1) 3rd In violation of court order, take, entice, etc., death.
minor beyond state limits. 831.29 2nd Possession of instruments for counterfeiting

806.13(1)(a3. 3rd Criminal mischief; damage $1,000 or more to drivers' licenses.
pu806.13(1)(a)3. 3rd blic nacommunication or any other public 838.021(3)(b) 3rd Threatens unlawful harm to public servant.

servubl~~~ice. itoo oe843.19 3rd Injure, disable, or kill police dog or horse.
service. ~~~~~~~870 01(2) 3rd Riot; inciting or encouraging.

812.014(2)(c)1. 3rd Grand theft, 3rd degree; $300 or more but 893.13(1)(a)2. 3rd Riot;Sell, manufactuing oreour deliver cannabis (or

less than $5,000. other s. 893.03(1)(c), (2)(c), (3), or (4) drugs).
817.234(1)(a)2. 3rd False statement in support of insurance 893.13(1)(d)2. 2nd Sell, manufacture, or deliver s. 893.03(1)(c),

claim. (2)(c), (3), or (4) drugs within 200 feet of uni-
817.481(3)(a) 3rd Obtain credit or purchase with false, expired, versity, public housing facility, or public

counterfeit, etc., credit card, value over $300. park.
817.52(3) 3rd Failure to redeliver hired vehicle. 893.13(6)(a) 3rd Possession of cocaine.
817.54 3rd With intent to defraud, obtain mortgage 893.13(7)(a)9. 3rd Obtain or attempt to obtain controlled sub-

note, etc., by false representation. stance by fraud, forgery, misrepresentation,
817.60(5) 3rd Dealing in credit cards of another. etc.
817.60(6)(a) 3rd Forgery; purchase goods, services with false 893.13(7)(a)11. 3rd Furnish false or fraudulent material infor-

card. mation on any document or record required

817.60(6)(b) 3rd Possess two or more false credit cards. by chapter 893.
817.61 3rd Fraudulent use of credit cards over $100 or 918.13(1)(a) 3rd Alter, destroy, or conceal investigation evi-

more within 6 months. dence.
826.04 3rd Knowingly marries or has sexual intercourse 944.47(1)(a)1.-2. 3rd Introduce contraband to correctional facility.

with person to whom related. 944.47(1)(c) 2nd Possess contraband while upon the grounds
831.01 3rd Forgery. of a correctional institution.

831.02 3rd Uttering forged instrument; utters or pub- LEVEL 4
lishes alteration with intent to defraud.

831.07 3rd Forging bank bills or promissory note. 231.06(2) 3rd Battery of school employee.
831.08 3rd Possession of 10 or more forged notes. 240.381(2) 3rd Battery of community college security offi-

831.09 3rd Uttering forged bills; passes as bank bill or cer.
promissory note. 381.0025(4)(b) 3rd Battery of HRS employee.

832.05(3)(a) 3rd Cashing or depositing item with intent to 784.07(2)(b) 3rd Battery of law enforcement officer, fire-
defraud. fighter, intake officer, etc.

843.08 3rd Falsely impersonating an officer. 787.03(1) 3rd Interference with custody; wrongly takes

893.147(2) 3rd Manufacture or delivery of drug parapherna- child from appointed guardian.
893.147(2) 3rd Manufacture or delivery of drug parapherna- 787.04(2) 3rd Take, entice, or remove child beyond state

~~~~~~~~~~liae~~~. ~limits with criminal intent pending custody

LEVEL 3 proceedings.
787.04(3) 3rd Carrying child beyond state lines with crimi-

39.061 3rd Escapes from juvenile facility (secure deten- nal intent to avoid producing child at cus-
tion or residential commitment facility). tody hearing or delivering to designated

319.30(4) 3rd Possession by junkyard of motor vehicle with person.
identification number plate removed. 790.01(2) 3rd Carrying a concealed firearm.

319.33(1)(a) 3rd Alter or forge any certificate of title to a 810.02(3) 3rd Burglary of an unoccupied conveyance or
motor vehicle or mobile home. structure; unarmed; attempted burglary.

319.33(1)(c) 3rd Procure or pass title on stolen vehicle. 810.06 3rd Burglary; possession of tools.

319.33(4) 3rd With intent to defraud, possess, sell, etc., a 812.014(2)(c)1. 3rd Grand theft, 3rd degree $10,000 or more but
blank, forged, or unlawfully obtained title or less than $20,000.
registration. 812.014(2)(c)2.-8. 3rd Grand theft, 3rd degree, a will, firearm,

328.05(2) 3rd Possess, sell, or counterfeit fictitious, stolen, motor vehicle, livestock, etc.
or fraudulent titles or bills of sale of vessels. 817-563(1) 3rd Sell or deliver substance other than con-

328.07(4) 3rd Manufacture, exchange, or possess vessel 893.03(5)trolled substance agreed upon, excluding ..
with counterfeit or wrong ID number. 830()dus
wi501.001(2)(b) 2 nd Tampers wfeit or wrons umer product or the 828.125(1) 2nd Kill, maim, or cause great bodily harm or

501.001(2)(b) 2nd Tampers with a consumer product or the permanent breeding disability to any regis-
container using materially false/misleading tered horse or cattle.
information. 837.02(1) 3rd Perjury in official proceedings.

790.15(3) 3rd Person directs another to discharge firearm 837.021(1) 3rd Make contradictory statements in official
from a vehicle. proceedings.

796.05(1) 3rd Live on earnings of a prostitute. 843.025 3rd Deprive law enforcement, correctional, or
806.10(1) 3rd Maliciously injure, destroy, or interfere with correctional probation officer of means of

vehicles or equipment used in firefighting. protection or communication.

806.10(2) 3rd Interferes with or assaults firefighter in per- 843.15(1)(a) 3rd Failure to appear while on bail for felony
formance of duty. (bond estreature or bond jumping).
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893.13(2)(a)1. 2nd Purchase of cocaine (or other s. 893.03(1)(a), 790.161(2) 2nd Make, possess, or throw destructive device
(b), or (d), or (2)(a) or (b) drugs). with intent to do bodily harm or damage

914.14(1)(b) 3rd Witnesses accepting bribes to withhold testi- property.
mony, information, document, or thing. 790.19 2nd Shooting or throwing deadly missiles into

914.22(1)(a) 3rd Force, threaten, etc., witness to withhold tes- dwellings, vessels, or vehicles.
timony, documents, or objects. 794.041(2)(a) 3rd Solicitation of minor to participate in sexual

914.22(1)(f) 3rd Force, threaten, bribe, etc., witness to testify 79405(1) 2nd Unlawfulctivity by custodiarnal intercourse with unmarriedlt.794.05(l) 2nd Unlawful carnal intercourse with unmarried
falsely. person under 18 of previous chaste character.

914.23(2) 3rd Retaliation against a witness, victim, or 810.02(3) 2nd Burglary of occupied structure or unoccu-
informant, no bodily injury. pied dwelling; not armed, no assault.

~~LEVEL 5 ~812.014(2)(b) 2nd Property stolen over $20,000 and less than
$100,000, grand theft in 2nd degree.

316.027(2) 3rd Accidents involving death or personal inju- 812.13(2)(c) 2nd Robbery, no firearm or other weapon
ries, failure to stop; leaving scene. (strong-arm robbery).

322.34(3) 3rd Careless operation of motor vehicle with sus- 817.034(4)(a)1. 1st Communications fraud, value greater than$50,000.
pended license, resulting in death or serious 827.071(2) & (3) 2nd Use or induce a child in a sexual perform-
bodily injury. ance, or promote or direct such performance.

381.0041(11)(b) 3rd Donate blood, plasma, or organs knowing 836.05 2nd Threats; extortion.
HIV positive. 836.10 2nd Written threats to kill or do bodily injury.

415.111(5) 3rd Exploit an aged person or disabled adult by 843.12 3rd Aids or assists person to escape.
the improper or illegal use of funds, assets, 914.23 2nd Retaliation against a witness, victim, or
property, power of attorney, or guardianship. informant, with bodily injury.

790.162 2nd Threat to throw or discharge destructive 944.40 2nd Escapes.
device. 944.46 3rd Harboring, concealing, aiding escaped pris-

790.163 2nd False report of deadly explosive. oners.
790.164(1) 2nd False report of deadly explosive or act of 944.47(1)(a)5. 2nd Introduction of contraband (firearm,

arson or violence to state property. weapon, or explosive) into correctional facil-arson or violence to state property. iy
790.165(2) 3rd Manufacture, sell, possess, or deliver hoax 951.22(1) 3rd Intoxicating drug, firearm, or weapon intro-

bomb. duced into county facility.
790.221(1) 2nd Possession of short-barreled shotgun or

machine gun. LEVEL 7
790.23 2nd Felons in possession of firearms or electronic 316.193(3)(c)2. 3rd DUI resulting in serious bodily injury.

weapons or devices. 415.111(3) 2nd Knowingly abuse or neglect aged or disabled
.306.111() 3rd Possess, manufacture, or dispense fire bomb adult resulting in bodily harm or disability.

with intent to damage any structure or prop- 782.07 2nd Killing of a human being by the act, procure-
erty. ment, or culpable negligence of another

,312.019(1) 2nd Stolen property; dealing in or trafficking in. (manslaughter).
,317.034(4)(a)2. 2nd Communications fraud, value $20,000 to 782.071 3rd Killing of human being by the operation of a

$50,000. motor vehicle in a reckless manner (vehicu-
,327.071(4) 2nd Possess with intent to promote any photo- lar homicide).

graphic material, motion picture, etc., which 784.045(1)(a)1. 2nd Aggravated battery; intentionally causing
includes sexual conduct by a child. great bodily harm or disfigurement.

343.01 3rd Resist officer with violence to his person; 784.045(1)(a)2. 2nd Aggravated battery; using deadly weapon.
resist arrest with violence. 784.045(1)(b) 2nd Aggravated battery; perpetrator awareresist arrest with violence.

victim pregnant.393.13(1)(a)1. 2nd Sell, manufacture, or deliver cocaine (or 784.07(2)(d) 1st Aggravated battery on law enforcement offi-
other s. 893.03(1)(a), (l)(b), (l)(d), (2)(a), or cer.
(2)(b) drugs). 796.03 2nd Procuring any person under 16 years for

393.13(1)(c)2. 2nd Sell, manufacture, or deliver cannabis (or prostitution.
others. 893.03 (1)(c), (2)(c), (3), or (4) drugs) 800.04 2nd Handle, fondle, or assault child under 16
within 1,000 feet of a school. years in lewd, lascivious, or indecent manner.

393.13(1)(d)1. 1st Sell, manufacture, or deliver cocaine (or 806.01(2) 2nd Maliciously damage structure by fire or
other s. 893.03 (l)(a), (l)(b), (l)(d), (2)(a), or explosive.
(2)(b) drugs) within 200 feet of university, 810.02(3) 2nd Burglary of occupied conveyance or dwelling.
public housing facility, or public park. 812.014(2)(a) 1st Property stolen, valued at $100,000 or more;

.393.13(4)(b) 2nd Deliver to minor cannabis (or other s. 1st degree grand theft.
893.03()(c), (2)(c), (3), or (4) drugs). 812.019(2) 1st Stolen property; initiates, organizes, plans,

3)51.075 2nd 9301(c,2)), etc., the theft of property and traffics in~51.075 2nd Prisoner commits assault or battery. stolen property.stolen property.
LEVEL 6 827.04(1) 3rd Deprive child of necessities causing great

bodily harm or disfigurement.
'316.193(2)(b) 3rd Felony DUI, 4th or subsequent conviction. 893.13(1)(c)1. 1st Sell, manufacture, or deliver cocaine (or
'175.087(2)(a)2. Battery upon law enforcement officer or fire- other s. 893.03(1)(a), (1)(b), (l)(d), (2)(a), or

fighter while possessing firearm. (2)(b) drugs) within 1,000 feet of a school.
'775.0875(1) 3rd Taking firearm from law enforcement offi- 893.13(4)(a) 1st Deliver to minor cocaine (or other s. 893.03

cer. 893 (1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) drugs).
Agravated assul;ealye893.135(1)(a)1. 1st Trafficking in cannabis, more than 100 Ibs.,'184.021(1)(a) 3rd Aggravated assault; deadly weapon without less than 2,000 lbs

intent to kill. 893.135(1)(b)1.a. 1st Trafficking in cocaine, more than 28 grams,
'784.021(1)(b) 3rd Aggravated assault; intent to commit felony. less than 200 grams.
'184.07(2)(c) 2nd Aggravated assault on law enforcement offi- 893.135(1)(c)1.a. 1st Trafficking in illegal drugs, more than 4

cer. grams, less than 14 grams.
'187.02(1)(a) 3rd False imprisonment; restraining with pur- 893.135(1)(d)1. 1st Trafficking in phencyclidine, more than 28

pose other than those in a. 787.01. grams, less than 200 grams.
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893.135(1)(e)1. 1st Trafficking in methaqualone, more than 200 893.135(1)(a)3. 1st Trafficking in cannabis, more than 10,000
grams, less than 5 kilograms. Ibs.

893.135(1)(f)1. 1st Trafficking in amphetamine, more than 14 893.135(1)(b)l.c. 1st Trafficking in cocaine, more than 400 grams,
grams, less than 28 grams. less than 150 kilograms.

~~LEVEL 8 ~893.135(1)(c)1.c. 1st Trafficking in illegal drugs, more than 28
~~~~~~~~~~LEVEL 8 ~grams, less than 30 kilograms.

316.193(3)(c)3. 2nd DUI manslaughter. 893.135(1)(d)3. 1st Trafficking in phencyclidine, more than 400
782.04(4) 2nd Killing of human without design when grams.

engaged in act or attempt of any felony other 893.135(1)(e)3. 1st Trafficking in methaqualone, more than 25
than arson, sexual battery, robbery, bur- kilograms.
glary, kidnapping, aircraft piracy, or unlaw- 893.135(1)(f)3. 1st Trafficking in amphetamine, more than 200
fully discharging bomb. grams.

794.011(5) 2nd Sexual battery, victim 12 years or over, LEVEL 10
offender does not use physical force likely to
cause serious injury. 782.04(2) lst,PBL Unlawful killing of human; act is homicide,

806.01(1) 1st Maliciously damage dwelling or structure by unpremeditated.
fire or explosive, believing person in struc- 787.01(1)(a)3. lst,PBL Kidnapping; inflict bodily harm upon or ter-
ture. rorize victim.

810.02(2)(a) lst,PBL Burglary with assault or battery. 787.01(3)(a) Life Kidnapping; child under age 13, perpetrator
810.02(2)(b) lst,PBL Burglary; armed with explosives or danger- also commits child abuse, sexual battery,

ous weapon. lewd, or lascivious act, etc.
812.13(2)(b) 1st Robbery with a weapon. 794.011(3) Life Sexual battery; victim 12 years or older,
827.03(1)(a) 2nd Commits aggravated battery on a child. offender uses or threatens to use deadly
893.13(1)(b) 1st Sell or deliver in excess of 10 grams of any weapon or physical force to cause serious

substance specified in a. 893.03(1)(a) or (b). injury.
893.13(2)(b) 1st Purchase in excess of 10 grams of any sub-

stance specified in s. 893.03(1)(a) or (b). Section 11. Effective October 1, 1993, and applicable to sentencing
893.13(6)(c) 1st Possess in excess of 10 grams of any sub- for offenses committed on or after that date, section 921.0013, Florida

stance specified in a. 893.03(1)(a) or (b). Statutes, is created to read:
893.135(1)(a)2. 1st Trafficking in cannabis, more than 2,000 Ibs.,

less than 10,000 Ibs. 921.0013 Sentencing guidelines; ranking unlisted felony offenses.-A
893.135(1)(b)1.b. 1st Trafficking in cocaine, more than 200 grams, felony offense not listed in s. 921.0012 is ranked with respect to offense

less than 400 grams. severity level by the Legislature, commensurate with the harm or poten-
893.135(1)(c)1.b. 1st Trafficking in illegal drugs, more than 14 tial harm that is caused by the offense to the community. Prior to the

grams, less than 28 grams. time the Legislature ranks an offense which has not been ranked, the
893.135(1)(d)2. 1st Trafficking in phencyclidine, more than 200 severity level is within the following parameters:

grams, less than 400 grams. (1) A felony of the third degree within offense level 1.
893.135(1)(e)2. 1st Trafficking in methaqualone, more than 5

kilograms, less than 25 kilograms. (2) A felony of the second degree within offense level 4.
893.135(1)(f)2. 1st Trafficking in amphetamine, more than 28

grams, less than 200 grams. (3) A felony of the first degree within offense level 7.
895.03(1) 1st Use or invest proceeds derived from pattern (4) A felony of the first degree punishable by life within offense level

of racketeering activity. 9.
895.03(2) 1st Acquire or maintain through racketeering

activity any interest in or control of any (5) A life felony within offense level 10.
enterprise or real property.

895.03(3) 1st Conduct or participate in any enterprise Section 12. Effective October 1, 1993, and applicable to sentencing
through pattern of racketeering activity. ffor offenses committed on or after that date, section 921.0014, Florida

Statutes, is created to read:
LEVEL 9

921.0014 Sentencing guidelines; worksheet computations; scores-
782.04(1) 1st Attempted premeditated murder. heets.-
782.04(3) 1st,PBL Accomplice to murder in connection with

arson, sexual battery, robbery, burglary, and (1) The sentencing guidelines worksheet is used to compute the sub-
other specified felonies. total and total sentence points. If two or more sentencing enhancements

784.07(3) Life Attempted murder of law enforcement offi- are applicable, only the enhancement with the highest multiplier is used
cer engaged in duty. in the total sentence points computation. The worksheet is used as fol-

787.01(1)(a)1. 1st,PBL Kidnapping; hold for ransom or reward or as lows:
a shield or hostage. FLORIDA SENTENCING GUIDELINES WORKSHEET

787.01(1)(a)2. lst,PBL Kidnapping with intent to commit or facili- OFFENSE SCORE
tate commission of any felony.

787.02(3)(a) 1st False imprisonment; child under age 13; per- Primary Offense
petrator also commits child abuse, sexual
battery, lewd, or lascivious act, etc. Level Sentence Points Total

790.161 1st Attempted capital firearms offense. 10 84
794.011(2) 1st Attempted sexual battery; victim less than 9 66

12 years of age. 8 54
794.011(2) Life Sexual battery; offender younger than 18 7 42

years and commits sexual battery on a 6 36
person less than 12 years. 5 28

794.011(4) 1st Sexual battery; victim 12 years or older, cer- 4 22
tain circumstances. 3 16

794.041(2)(b) 1st Sexual battery; engage in sexual conduct 2 10
with minor 12 to 18 years by person in famil- 1 4
ial or custodial authority.

812.13(2)(a) lst,PBL Robbery with firearm or other deadly Total
weapon.

893.135 1st Attempted capital trafficking offense. Additional Offenses
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Level Sentence Points Counts Total Release Program Violation
Sentence Points Total10 12.0 8 x 6 for each

9 10.8 x violation, up
7f8 9.6 = to a total
7 8.4 x of 18
6 7.2 x =
5 5.4 x -- = Prior Record Score + Legal Status Violation + Release Program
4 3.6 x -- = Violation = TOTAL PRIOR RECORD SCORE
3 2.4 x =
2 1.2 x = TOTAL OFFENSE SCORE
1 0.7 x = TOTAL PRIOR RECORD SCORE
M 0.2 x = FIREARM OR DESTRUCTIVE DEVICE

Total SEMIAUTOMATIC WEAPON
SUBTOTAL

Additional Offenses if the Primary Offense is Level 7
or Above and the Additional Offense is Level 7 or Above DRUG TRAFFICKER (no)(yes) (x multiplier)

Level Sentence Points Counts Total LAW ENF. PROTECT. (no)(yes) (X multiplier)

TOTAL10 21 x =
9 16.5 x = WORKSHEET KEY:
8 13.5 x =
7 10.5 x = Recommended Sentences:

Total If the total sentence points are less than or equal to 40, the recommended
sentence shall not be a state prison sentence.

Victim Injury If the total sentence points are greater than 40 and less than or equal to
Level Sentence Points Number Total 52, the decision to incarcerate in a state prison is left to the discretion of

the court.
Death 60 x
Severe 40 x = If the total sentence points are greater than 52, the sentence must be a
Sexual state prison sentence calculated by total sentence points. A state prison

penetration 40 x = sentence is calculated as follows:
Moderate 18 x
Sexual State prison months = total sentence points minus 28.

contact 18 x - The recommended sentence length in state prison months may be
Slight 4 x - increased by up to, and including, 25 percent or decreased by up to, and

Total including, 25 percent, at the discretion of the court. If a recommended
sentence under the guidelines exceeds the maximum sentence otherwise

Primary Offense + Additional Offenses + Victim Injury = authorized by s. 775.082, the sentence recommended under the guidelines

TOTAL OFFENSE SCORE must be imposed absent a departure.

PRIOR RECORD SCORE Legal status violation includes escape from incarceration, flight to avoid
prosecution, failure to appear for a criminal proceeding, and violation of

Prior Record any condition of a supersedeas bond.

Level Sentence Points Number Total Release program violation includes violation of any condition of parole,
control release, probation, community control, pretrial intervention or

10 8.0 x = diversion, provisional release supervision, conditional release supervision,
9 7.2 x = supervised community release supervision, or conditional medical release
8 6.4 x supervision.
7 5.6 x =
6 4.8 x = Possession of a firearm or destructive device: If the offender is convicted
5 3.6 x = of committing or attempting to commit any felony while having in his
4 2.4 x = possession a firearm as defined in s. 790.001(6), an additional 18 sentence
3 1.6 x = points are added to the offender's subtotal sentence points.
2 0.8 x
1 0.5 x = Possession of a semiautomatic weapon: If the offender is convicted of
M 0.2 x = committing or attempting to commit any felony while having in his pos-

session a semiautomatic firearm as defined in s. 775.087(2) or a machine
Total gun as defined in s. 790.001(9), an additional 25 sentence points are

added to the offender's subtotal sentence points.

Prior Record if the Primary Offense is Level 7 If both of the following sentencing enhancements are applicable, only the
or Above and the Prior Offense is Level 7 or Above enhancement with the highest multiplier is used:

Level Sentence Points Counts Total Drug trafficking: If the primary offense is drug trafficking under s.
10 21 x = 893.135, then the subtotal sentence points are multiplied, at the discre-
9 16.5 x = tion of the court, for a level 7 or level 8 offense, by 1.5. For a level 9
8 13.5 x = offense, the court must multiply the subtotal sentence points by 2.0. The
7 10.5 x = state attorney may move the sentencing court to reduce or suspend the

Total sentence of a person convicted of a level 7, level 8, or level 9 offense, if the
offender provides substantial assistance as described in s. 893.135(4).

Legal Status Violation Law enforcement protection: If the primary offense is a violation of the
Law Enforcement Protection Act under s. 775.0823(2), (3), (4), or (5),

Sentence Points Total then the subtotal sentence points are multiplied by 2.0. If the primary
4 offense is a violation of s. 775.087(2)(a)2. or s. 775.0875(1), or of the Law
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Enforcement Protection Act under s. 775.0823(6) or (7), then the subtotal (a) The departure results from a legitimate, uncoerced plea bargain.
sentence points are multiplied by 1.5.~~~sentence points are multiplied by(b) The offense was one of violence and was committed in a manner

(2) A single guidelines scoresheet shall be prepared for each defend- that was especially heinous, atrocious, or cruel.
ant. The scoresheet must cover all the defendant's offenses pending sentencing arose out of separate
before the court for sentencing. Either the office of the state attorney or (c) The offenses beforee court for sentencing arose orf separatend
the Probation Services Office, or both where appropriate, shall prepare epsodes; the primary offensie is scored at offense level 4 or withiern a 30-day
the scoresheet and the scoresheet must be presented to the defense coun- period that have resulted in convictions.
sel for review for accuracy in all cases unless the judge directs otherwise.
The defendant's scoresheet must be approved by sentencing judge. (d) The primary offense is scored at offense level 3 and the defendant

has committed eight or more offenses within a 30-day period that have
(3) The Department of Corrections shall develop and submit the resulted in convictions.

revised sentencing guidelines scoresheet to the Sentencing Commission
by June 1, 1993. Following the Supreme Court's approval of the revised (e) The offense before the court for disposition was committed within
procedures, the Department of Corrections shall produce and provide the 6 months after the defendant was released from state prison.
revised scoresheets to the clerks of the circuit courts by no later than Sep- (ed i c ogna
tember 30, 1993. (f) The defendant occupied a leadership role in a criminal organiza-tember 30, 1993. tio.

tion.

(4) Beginning October 1, 1993, the clerks of the circuit courts for the (g) The offense was committed by a public official under color of
individual counties shall distribute sufficient copies of the sentencing office
guidelines scoresheets to those persons charged with the responsibility
for preparing sentencing guidelines scoresheets, either the office of the (h) The defendant knew the victim was a law enforcement officer at
state attorney or the Probation Services Office, or both where appropri- the time of the offense; the offense was a violent offense; and that status
ate. is not an element of the primary offense.

(5) The clerk of the circuit court shall transmit a complete, accurate, (i) The offense created a substantial risk of death or great bodily
and legible copy of the guidelines scoresheet utilized in each guidelines harm to many persons or to one or more small children.
sentencing proceeding to the Department of Corrections. Scoresheets
must be transmitted no less frequently than monthly, by the first of each () The victim was especially vulnerable due to age or physical or
month, and may be sent collectively. mental disability.

(6) A copy of the individual offender's sentencing guidelines scores- (k) The offense was motivated by prejudice based on race, color,
heet and any attachments thereto prepared pursuant to Rule 3.701, Flor- ancestry, ethnicity, religion, sexual orientation, or national origin of the
ida Rules of Criminal Procedure, must be attached to the copy of the uni- vlct um-
form judgment and sentence form provided to the Department of (1) The victim suffered extraordinary physical or emotional trauma or
Corrections. permanent physical injury, or was treated with particular cruelty.

Section 13. Effective October 1, 1993, and applicable to sentencing (min) The victim was physically attacked by the defendant in the pres-
for offenses committed on or after that date, section 921.0016, Florida ence of one or more members of the victim's family.
Statutes, is created to read:

(n) The offense resulted in substantial economic hardship to a victim
921.0016 Recommended sentences; departure sentences; aggravating and consisted of an illegal act or acts committed by means of conceal-

and mitigating circumstances.- ment, guile, or fraud to obtain money or property, to avoid payment or
(1)() Th ded gideli t ided by the tt loss of money or property, or to obtain business or professional advan-

(1)(a) The recommended guidelines sentence provided by the total tage whe tw or mor of the following circumstances were present:
sentence points is assumed to be appropriate for the offender. 

1. The offense involved multiple victims or multiple incidents per
(b) A trial court judge may impose a state prison sentence which victim

varies upward or downward by up to, and including, 25 percent from the 
recommended guidelines state prison sentence without issuing a written 2. The offense involved a high degree of sophistication or planning or
statement delineating the reasons for the variation, occurred over a lengthy period of time;

(c) A state prison sentence which varies upward or downward from 3. The defendant used position or status to facilitate the commission
the recommended guidelines prison sentence by more than 25 percent is of the offense, including positions of trust, confidence, or fiduciary rela-
a departure sentence and must be accompanied by a written statement tionship; or
delineating the reasons for the departure, filed within 15 days after the 4 The defendant was in the past involved in other conduct similar to
date of sentencing. A written transcription of orally stated reasons for that involved in the current offense.
departure from the guidelines at sentencing is permissible if it is filed by
the court within 15 days after the date of sentencing. (o) The offense was committed in order to prevent or avoid arrest, to

impede or prevent prosecution for the conduct underlying the offense, or
(d) The imposition of a split sentence of incarceration followed by to effect an escape from custody.

community control or probation does not by itself constitute a departure
from sentencing guidelines. For the purpose of determining the maxi- (p) The defendant is not amenable to rehabilitation or supervision, as
mum sentence authorized by law, any community control portion of a evidenced by an escalating pattern of criminal conduct as described in s.
split sentence does not constitute a term of imprisonment. 921.001(8).

(e) A departure sentence must be within any relevant maximum sen- (q) The defendant induced a minor to participate in any of the
tence limitations provided by s. 775.082. offenses pending before the court for disposition.

(2) A departure from the recommended guidelines sentence is dis- (r) The primary offense is scored at offense level 7 or higher and the
couraged unless there are circumstances or factors which reasonably jus- defendant has been convicted of one more offense that scored, or would
tify the departure. Aggravating and mitigating factors to be considered have scored, at an offense level 8 or higher.
include, but are not limited to, those listed in subsections (3) and (4). The (4) Mitigating circumstances under which a departure from the sen-
failure of a trial court to impose a sentence within the sentencing guide- tencing guidelines is reasonably justified include, but are not limited to:
lines is subject to appellate review under chapter 924, but the extent of
departure from a guidelines sentence is not subject to appellate review. (a) The departure results from a legitimate, uncoerced plea bargain.

(3) Aggravating circumstances under which a departure from the sen- (b) The defendant was an accomplice to the offense and was a rela-
tencing guidelines is reasonably justified include, but are not limited to: tively minor participant in the criminal conduct.
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(c) The capacity of the defendant to appreciate the criminal nature of asoiotanco program, or parole during the mandatory minimum portion of
the conduct or to conform that conduct to the requirements of law was the oAntenec, as follows:
substantially impaired.~~~~~~~~substantially impaired.(1) For murder in the first degree as described in s. 782.04(1), if the

(d) The defendant requires specialized treatment for addiction, death sentence is not imposed, a sentence of imprisonment for life with-
mental disorder, or physical disability, and the defendant is amenable to out eligibility for release shall be imposed.
treatment. (2) For murder in the second degree as described in s. 782.04(2) and

(e) The need for payment of restitution to the victim outweighs the (3), a sentence pursuant to the sentencing guidelines of imprisonmet
need for a prison sentence. for 25 year before eligibiity for roloono ohall bo impooed.

(f) The victim was an initiator, willing participant, aggressor, or (3) For murder in the third degree as described in s. 782.04(4), a sen-
provoker of the incident. tence pursuant to the sentencing guidelines of imprisonment for 16

yearn boforce ligibiity for rolooo ahall bc imposed.
(g) The defendant acted under extreme duress or under the domina- (4) For manslaughter as described in a. 782.07 during the commission

tio of ante peso.(4) For manslaughter as described in s. 782.07 during the commissiontion of another person. of a crime, a sentence pursuant to the sentencing guidelines of imprison

(h) Before the identity of the defendant was determined, the victim meant for 10 ysar boforoe ligibility for roloao ohoall bo imposed.
was substantially compensated. (5) For kidnapping as described in s. 787.01, a sentence pursuant to

(i) The defendant cooperated with the state to resolve the current the sentencing guidelines of imprisonment for 15 years bofor oligibiity
offense or any other offense. for releasc hall be impooed.

(6) The offense was committed in an unsophisticated manner and was (6) For aggravated battery as described in s. 784.045, a sentence pur-
an isolated incident for which the defendant has shown remorse. suant to the sentencing guidelines of imprisonment for 3 yeara beffro li

gibility for rolease-o shall bo imposed.
(k) At the time of the offense the defendant was too young to appreci-

ate the consequences of the offense. (7) For aggravated assault as described in s. 784.021, a sentence pur-
ate the consequences of~ the offense.suant to the sentencing guidelines of imprisonment for 1 yea-befereeli-

(1) The defendant is to be sentenced as a youthful offender. gibility for roloaeo shall bo impooosed.

Section 14. Section 921.0017, Florida Statutes, is created to read: Any poroon convicted of an offons under this aoction is ineligible to
rooeivo provisional release orodito during any portion of his oentcnoo.

921.0017 Credit upon recommitment of offender serving split sen- Notwithstanding the provisions of s. 948.01, with respect to any person
tence.-Effective for offenses committed on or after October 1, 1993, if who is found to have violated this section, adjudication of guilt or imposi-
probation or community control is revoked and the offender is serving a tion of sentence shall not be suspended, deferred, or withheld.
split sentence pursuant to s. 948.01, upon recommitment to the Depart-
ment of Corrections, the court shall order credit for time served only Section 17. Effective October 1, 1993, and applicable to sentencing
without considering any type of gain-time earned before release to super- for offenses committed on or after that date, section 775.087, Florida
vision, or any type of sentence reduction granted to avoid prison over- Statutes, is amended to read:
crowding, including, but not limited to, any sentence reduction resulting 775.087 Possession or use of weapon; aggravated battery; felony
from administrative gain-time, provisional credits, or control release. The reclassification- minimum sentence.-
court shall determine the amount of jail-time credit to be awarded for
time served between the date of arrest as a violator and the date of (1) Unless otherwise provided by law, whenever a person is charged
recommitment and shall direct the Department of Corrections to com- with a felony, except a felony in which the use of a weapon or firearm is
pute and apply credit for all other time served previously on the prior an essential element, and during the commission of such felony the
sentence for the offense for which the offender is being recommitted. defendant carries, displays, uses, threatens, or attempts to use any
This section does not affect or limit the department's authority to forfeit weapon or firearm, or during the commission of such felony the defend-
gain time under s. 944.28(1). ant commits an aggravated battery, the felony for which the person is

charged shall be reclassified as follows:
Section 15. Notwithstanding ss. 921.0015 and 921.001(4)(c), Florida

Statutes, the Department of Corrections shall develop and submit the (a) In the case of a felony of the first degree, to a life felony.
sentencing guidelines scoresheet to the Sentencing Commission no later (b) In the case of a felony of the second degree, to a felony of the first
than June 1, 1993. Pursuant to the revision of chapter 921, Florida Stat- deee.
utes, by this act, the Sentencing Commission shall prepare, adopt, and,
no later than July 1, 1993, submit to the Supreme Court for its approval (c) In the case of a felony of the third degree, to a felony of the second
procedures for implementing the 1993 revised sentencing guidelines in degree.
strict accordance with chapter 921, Florida Statutes, as revised by this
act, applicable to sentencing for offenses committed on or after October (2)(a) Any person who is convicted of:
1, 1993. The Supreme Court shall have the new procedures in place no 1. Any murder, sexual battery, robbery, burglary, arson, aggravated
later than September 1, 1993. assault, aggravated battery, kidnapping, escape, breaking and entering

Section 16. Effective October 1, 1993, and applicable to sentencing with intent to commit a felony, or aircraft piracy, or any attempt to
for offenses committed on or after that date, section 775.0823, Florida commit the aforementioned crimes; or
Statutes, is amended to read: 2. Any battery upon a law enforcement officer or firefighter while the

775.0823 Violent offenses committed against law enforcement offi- officer or firefighter is engaged in the lawful performance of his duties
cers, correctional officers, state attorneys, assistant state attorneys, jus- and who had in his possession a "firearm," as defined in s. 790.001(6), or
tices, or judges.-Any provision of law to the contrary notwithstanding, "destructive device," as defined in s. 790.001(4), shall be sentenced pursu-
the Legislature does hereby provide for an increase and certainty of pen- ant to the sentencing guidelines to a minimum term of imprisonment of
alty for any person convicted of a violent offense against any law enforce- 3 calendar year. Any person who is convicted of any of the crimes listed
ment or correctional officer, as defined in s. 943.10(1), (2), (3), (6), (7), (8), in this paragraph or the sale, manufacture, delivery, purchase, or posses-
or (9); against any state attorney elected pursuant to s. 27.01 or assistant sion with intent to distribute any controlled substance and who had in his
state attorney appointed under s. 27.181; or against any justice or judge possession a semiautomatic firearm and its high-capacity detachable box
of a court described in Article V of the State Constitution, which offense magazine or a machine gun as defined in s. 790.001 shall be sentenced
arises out of or in the scope of the officer's duty as a law enforcement or pursuant to the sentencing guidelines to a minimum term of imprison
correctional officer, the state attorney's or assistant state attorney's duty mont of 8 calendar years. Netwitho tanding tho proviASiono of o. 948.01,
as a prosecutor or investigator, or the justice's or judge's duty as a judicial adjudication of guilt or imposition of oontonco hall not be suspeondod,
officer by impooing a mandatory minimum oontonoe without possibility deferrod, or withhold, nor shall tho defendant bo eligible for parole or
of early release through any gain time, provinional roloaso orodit, condi statutory gain time under o. 944.275, prior to creving uoh minimum ion
tional roleaose ouporvioion, ouporvioed community releaseo, transition teneeo.
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(b) As used in this subsection, the term: 790.161 Making, possessing, throwing, projecting, placing, or dis-
1. "High-capacity detachable box magazine" means any detachable charging any destructive device or attempt so to do, felony; penalties.-A1. 'High-capacity detachable box magazne" means any detachable ^ * 11S . naflymk osess hos rjcs

box magazine, for use in a semiautomatic firearm, which is capable of person who willfully and unlawfully makes, possesses, throws, projects,
being loaded with more than 20 centerfire cartridges, places, discharges, or attempts to make, possess, throw, project, place, or

being 'r^ -sss.'.s .. ^~~~~~~~discharge any destructive device:
2. "Semiautomatic firearm" means a firearm which is capable of firing

a series of rounds by separate successive depressions of the trigger and (1) Commits a felony of the third degree, punishable as provided in s.
which uses the energy of discharge to perform a portion of the operating 775.082 or s. 775.084.
cycle. (2) If the act is perpetrated with the intent to do bodily harm to any

Section 18. Effective October 1, 1993, and applicable to sentencing person, or with the intent to do property damage, or if the act results in
for offenses committed on or after that date, section 775.0875, Florida a disruption of governmental operations, commerce, or the private affairs
Statutes, is amended to read: of another person, commits a felony of the second degree, punishable as

provided in s. 775.082 or s. 775.084, and tho porson ohall boe r-equired to
775.0875 Unlawful taking, possession, or use of law enforcement offi- oreo a term of imprinonmont of not lcoo than 5 calendar yearn before

cer's firearm; crime reclassification; penalties.- bcoming ligibl for panrolc.

(1) A person who, without authorization, takes a firearm from a law 3 If the act results in bodily harm to another person or in property
enforcement officer lawfully engaged in law enforcement duties commits (3) If the act resuls l bodilyharm to another pershnabe proi e rty
a felony of the third degree, punishable as provided in s. 775.082, .damage, commits a felony ofthe first degree, punishable as provided in s.
775.083, or s. 775.084, and ohall sorve a entonoo of imprinonmont for a 775-082 or s.8- 775.084, and tho peron ohall bo requirod to sorvo a term of
mandatory minimum period of 3 calendar yoaro beforeceligibiity for mipriaonmont of not loan than 10 calondar yearn before beooming oligiblo
releaee. for parole.

(2) A person who violates subsection (1) and commits any other crime (4) If the act results in the death of another person, commits a capital
involving the firearm taken from the law enforcement officer commits a felony, punishable by death. In the event the death penalty in a capital
crime which shall be reclassified as follows: felony is held to be unconstitutional by the Florida Supreme Court or the

United States Supreme Court, the court having jurisdiction over a person
(a) In the case of a life felony, to a capital felony. previously sentenced to death for a capital felony shall cause such person
(b) In the case of a felony of the first degree, to a life felony. to be brought before the court, and the court shall sentence such person

to life imprisonment, and such person shall be required to serve a term of
(c) In the case of a felony of the second degree, to a felony of the first imprisonment of not less than 25 calendar years before becoming eligible

degree. for parole.

(d) In the case of a felony of the third degree, to a felony of the Section 21. Effective October 1, 1993, and applicable to offenses com-
second degree. mitted on or after that date, section 790.165, Florida Statutes, is

(e) In the case of a misdemeanor, to a felony of the third degree. amended to read:

(3) A person who possesses a firearm which he knows was unlawfully 790.165 Planting of "hoax bomb" prohibited; penalties.-
taken from a law enforcement officer commits a misdemeanor of the first (1) For the purposes of this section, hoax bomb" means any device or
degree, punishable as provided in s. 775.082 or s. 775.083.(1 For the purposes of this section, "hoax bomb" means any device or

degree, punishable as provided in s. 775.082 or a. 775.083. object that by its design, construction, content, or characteristics appears
Section 19. Effective October 1, 1993, and applicable to sentencing to be, or to contain, or is represented to be or to contain, a destructive

for offenses committed on or after that date, section 784.08, Florida Stat- device or explosive as defined in this chapter, but is, in fact, an inopera-
utes, 1992 Supplement, is amended to read: tive facsimile or imitation of such a destructive device or explosive, or

784.08 Assault or battery on persons 65 years of age or older; reclassi- contains no destructive device or explosive as was represented.
fication of offenses; minimum sentence.- (2) Any person who manufactures, possesses, sells, or delivers a hoax

(1) A person who is convicted of an aggravated assault or aggravated bomb or mails or sends a hoax bomb to another person commits a felony
battery upon a person 65 years of age or older shall be sentenced pursu- of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
ant to the sentencing guidelines to a mandatory minimum term of 3 eal 775.084.
endar-yeas and fined not more than $10,000 and shall also be ordered by (3) Any person who, while committing or attempting to commit any
the sentencing judge to make restitution to the victim of such offense and possesses, displays, or threatens to use any hoax bomb commits a

to prfom u to 00 our of ommnit sericewor. Retittio an felony, possesses, displays, or threatens to use any hoax bomb commits a
to perform up to 500 hours of community service work. Restitution anu felony of the second degree, punishable as provided in a. 775.082, a.
community service work shall be in addition to any fine or sentence 775.083, or s. 775.084. Any persen violating thc provisiono of this subsco
which may be imposed and shall not be in lieu thereof. tion A nimprionmnt of 3 oalondar

(2) Whenever a person is charged with committing an assault or years Notwithstanding the provisions of a. 948.01, adjudication of guilt or
aggravated assault or a battery or aggravated battery upon a person 65 imposition of sentence shall not be suspended, deferred, or withheld.
years of age or older, regardless of whether he knows or has reason to However, the state attorney or defense attorney may move the sentencing
know the age of the victim, the offense for which the person is charged court to reduce or suspend the sentence of any person who is convicted of
shall be reclassified as follows: a violation of this section and who provides substantial assistance in the

(a) In the case of aggravated battery, from a felony of the second identification, arrest, or conviction of any of his accomplices, accessories,
degree to a felony of the first degree. coconspirators, or principals.

(bi In the case of aggravated assault, from a felony of the third degree (4) The provisions of subsection (2) shall not apply to any law
to a felony of the second degree. enforcement officer, fireman, person, or corporation licensed pursuant to

chapter 493, or member of the armed forces of the United States while
(c) In the case of battery, from a misdemeanor of the first degree to engaged in training or other lawful activity within the scope of his

a felony of the third degree. employment, or to any person properly authorized to test a security

(d) In the case of assault, from a misdemeanor of the second degree to systems or to any security personnel, while operating within the scope of
( misdemeanor of the first degree. their employment, including, but not limited to, security personnel in air-

ports and other controlled access areas, or to any member of a theatrical
(3) Notwithstanding the provisions of s. 948.01, adjudication of guilt company or production utilizing a hoax bomb as property during the

or imposition of sentence shall not be suspended, deferred, or withheld. course of a rehearsal or performance.

Section 20. Effective October 1, 1993, and applicable to offenses com- Section 22. Effective October 1, 1993, and applicable to sentencing
mitted on or after that date, section 790.161, Florida Statutes, is for offenses committed on or after that date, section 790.221, Florida
amended to read: Statutes, is amended to read:
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790.221 Possession of short-barreled rifle, short-barreled shotgun, or intent to sell, manufacture, or deliver, a controlled substance. Any person
machine gun; penalty.- who violates this provision with respect to:

(1) It is unlawful for any person to own or to have in his care, custody, 1. A controlled substance named or described in s. 893.03(1)(a),
possession, or control any short-barreled rifle, short-barreled shotgun, or (1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the second degree, pun-
mlachine gun which is, or may readily be made, operable; but this section ishable as provided in a. 775.082, a. 775.083, or a. 775.084.
shall not apply to antique firearms.

2. A controlled substance named or described in a. 893.03(1)(c), (2)(c),
(2) A person who violates this section commits a felony of the second (3), or (4) commits a felony of the third degree, punishable as provided in

degree, punishable as provided in a. 775.082, a. 775.083, or a. 775.084. a. 775.082, a. 775.083, or s. 775.084.
'pzn zon;-ition thzerazf ho shall be csnteneed to a mandatory minimum

Rm of impri;Dnment f A A 3. A controlled substance named or described in a. 893.03(5) commits
a misdemeanor of the first degree, punishable as provided in s. 775.082 or

(3) Firearms in violation hereof which are lawfully owned and pos- a. 775.083.
slessed under provisions of federal law are excepted.iessed under provisions of federal law are excepted. (b) Except as provided in this chapter, it is unlawful to sell or deliver

Section 23. Effective upon this act becoming a law, and applicable to in excess of 10 grams of any substance named or described in a.
sentencing for offenses committed on or after that date and through Sep- 893.03(1)(a) or (1)(b), or any combination thereof. Any person who vio-
tember 30, 1993, paragraphs (e) and (i) of subsection (1) of section 893.13, lates this paragraph commits a felony of the first degree, punishable as
Florida Statutes, are amended to read: provided in a. 775.082, a. 775.083, or a. 775.084.

893.13 Prohibited acts; penalties.- (c) Except as authorized by this chapter, it is unlawful for any person
to sell, manufacture, or deliver, or possess with intent to sell, manufac-

(1) ture, or deliver a controlled substance in, on, or within 1,000 feet of the

(e) Except as authorized by this chapter, it is unlawful for any person real property comprising a public or private elementary, middle, or secon-
to sell, puiehase manufacture, or deliver o -to pozba wt i c dary school. Any person who violates this paragraph with respect to:
fEell, purehase, manufacture, or deliver, a controlled substance in, on, or 1. A controlled substance named or described in s. 893.03(1)(a),
within 1,000 feet of the real property comprising a public or private ele- (1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun-
mentary, middle, or secondary school. Any person who violates this para- ishable as provided in a. 775.082, a. 775.083, or a. 775.084.
graph with respect to:

2. A controlled substance named or described in a. 893.03(1)(c), (2)(c),
1. A controlled substance named or described in a. 893.03(1)(a), (3), or (4) commits a felony of the second degree, punishable as provided

(1)(b), (1)(d), (2)(a), or (2)(b) is guilty of a felony of the first degree, pun- in s. 775.082, a. 775.083, or a. 775.084.
ishable as provided in a. 775.082, s. 775.083, or a. 775.084 and must shf&
bIe sentenced to a minimum term of imprisonment of 3 calendar years and 3. Any other controlled substance, except as lawfully sold, manufac-
is shal not be eligible for parole or rolcase undcr ths Control Release tured, or delivered, shall be sentenced to pay a $500 fine and to serve 100
JuthoCrity puruOnt to a. 947.146 or statutory gain-time under s. 944.275 hours of public service in addition to any other penalty prescribed by law.
b~efore prior to serving such minimum sentence.before pito serving such minimum sentence. (d) Except as authorized by this chapter, it is unlawful for any person

2. A controlled substance named or described in a. 893.03(1)(c), (2)(c), to sell, manufacture, or deliver, or possess with intent to sell, manufac-
(3), or (4) is guilty of a felony of the second degree, punishable as pro- ture, or deliver, a controlled substance in, on, or within 200 feet of the
vided in a. 775.082, a. 775.083, or a. 775.084. real property comprising a public housing facility, within 200 feet of the

real property comprising a public or private college, university, or other
3. Any other controlled substance, except as lawfully sold, purchased, postsecondary educational institution, or within 200 feet of any public

manufactured, delivered, or possessed, must shall be sentenced to pay a park. Any person who violates this paragraph with respect to:
$500 fine and to serve 100 hours of public service in addition to any other
penalty prescribed by law. 1. A controlled substance named or described in a. 893.03(1)(a),

(l)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun-
(i) Except as authorized by this chapter, it is unlawful for any person ishable as provided in a. 775.082, a. 775.083, or a. 775.084.

to sell, piiehae- manufacture, or deliver, or to paosooo with the intnet to

eel, purhaose, manufacture, or deliver, a controlled substance in, on, or 2. A controlled substance named or described in a. 893.03(1)(c), (2)(c),
within 200 feet of the real property comprising a public housing facility, (3), or (4) commits a felony of the second degree, punishable as provided
within 200 feet of the real property comprising a public or private college, in a. 775.082, a. 775.083, or a. 775.084.
muniversity, or other postsecondary educational institution, or within 200
feet of any public park. Any person who violates this paragraph with 3. Any other controlled substance, except as lawfully sold, manufac-
respect to. tured, or delivered, shall be sentenced to pay a $500 fine and,to serve 100

hours of public service in addition to any other penalty prescribed by law.
1. A controlled substance named or described in a. 893.03(1)(a)

(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun- (2)(a) Except as authorized by this chapter and chapter 499, it is
ishable as provided in a. 775.082, a. 775.083, or a. 775.084 and is shall not unlawful for any person to purchase, or possess with intent to purchase,
be eligible for -parlc `r releoas undor th Control Rolas Authority pup a controlled substance. Any person who violates this provision with
EIuont to e. 047.146 or statutory gain-time under a. 944.275. respect to:

2. A controlled substance named or described in a. 893.03(1)(c), (2)(c) 1. A controlled substance named or described in a. 893.03(1)(a),
(3), or (4) commits a felony of the second degree, punishable as provided (1)(b), (l)(d), (2)(a), or (2)(b) commits a felony of the second degree, pun-
in s. 775.082, s. 775.083, or a. 775.084. ishable as provided in a. 775.082, a. 775.083, or s. 775.084.

3. Any other controlled substance, except as lawfully sold, purchased 2. A controlled substance named or described in a. 893.03(1)(c), (2)(c),
manufactured, delivered, or possessed, must shll be sentenced to pay a (3), or (4) commits a felony of the third degree, punishable as provided in
';500 fine and to serve 100 hours of public service in addition to any other a. 775.082, s. 775.083, or s. 775.084.
penalty prescribed by law. 3. A controlled substance named or described in a. 893.03(5) commits

Section 24. Effective October 1, 1993, and applicable to sentencing a misdemeanor of the first degree, punishable as provided in a. 775.082 or
for offenses committed on or after that date, section 893.13, Florida Stat- s. 775.083.
utes, is amended to read: (b) Except as provided in this chapter, it is unlawful to purchase in

(Substantial rewording of section. See a. 893.13, F.S., for present text.) excess of 10 grams of any substance named or described in a. 893.03(1)(a)
or (1)(b), or any combination thereof. Any person who violates this para-

893.13 Prohibited acts; penalties.- graph commits a felony of the first degree, punishable as provided in a.

(1)(a) Except as authorized by this chapter and chapter 499, it is 775.082, . 775.083, or . 775.084.
unlawful for any person to sell, manufacture, or deliver, or possess with (3) Any person who delivers, without consideration, not more than 20
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grams of cannabis, as defined in this chapter, commits a misdemeanor of 3. To refuse an entry into any premises for any inspection or to refuse
the first degree, punishable as provided in s. 775.082 or s. 775.083. For the to allow any inspection authorized by this chapter.
purposes of this paragraph, "cannabis" does not include the resin
extracted from the plants of the genus Cannabis or any compound manu- 4. To distribute a controlled substance named or described in s.
facture, salt, derivative, mixture, or preparation of such resin. 893.03(1) or (2) except pursuant to an order form as required by s. 893.06.

(4) Except as authorized by this chapter, it is unlawful for any person 5. To keep or maintain any store, shop, warehouse, dwelling, building,
18 years of age or older to deliver any controlled substance to a person vehicle, boat, aircraft, or other structure or place which is resorted to by
under the age of 18 years, or to use or hire a person under the age of 18 persons using controlled substances in violation of this chapter for the
years as an agent or employee in the sale or delivery of such a substance, purpose of using these substances, or which is used for keeping or selling
or to use such person to assist in avoiding detection or apprehension for them in violation of this chapter.
a violation of this chapter. Any person who violates this provision with 6. To use to his own personal advantage, or to reveal, any information
respect to: obtained in enforcement of this chapter except in a prosecution or admin-

(a) A controlled substance named or described in s. 893.03(1)(a), istrative hearing for a violation of this chapter.
(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun- 7. To withhold information from a practitioner from whom he seeks
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. to obtain a controlled substance or a prescription for a controlled sub-

(b) A controlled substance named or described in s. 893.03(1)(c), stance that the person has received a controlled substance or a prescrip-
(2)(c), (3), or (4) commits a felony of the second degree, punishable as tion for a controlled substance of like therapeutic use from another prac-
provided in s. 775.082, s. 775.083, or s. 775.084. titioner within the last 30 days.

Imposition of sentence shall not be suspended or deferred, nor shall the 8. To possess a prescription form which has not been completed and
person so convicted be placed on probation. signed by the practitioner whose name appears printed thereon, unless

the person is that practitioner, is an agent or employee of that practi-
(5) It is unlawful for any person to bring into this state any controlled tioner, is a pharmacist, or is a supplier of prescription forms who is

substance unless the possession of such controlled substance is author- authorized by that practitioner to possess those forms.
ized by this chapter or unless such person is licensed to do so by the
appropriate federal agency. Any person who violates this provision with 9. To acquire or obtain, or attempt to acquire or obtain, possession of
respect to: a controlled substance by misrepresentation, fraud, forgery, deception, or

(a) A controlled substance named or described in s. 893.03(1)(a), subtefuge.
(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the second degree, pun- 10. To affix any false or forged label to a package or receptacle con-
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. taining a controlled substance.

(b) A controlled substance named or described in s. 893.03(1)(c), 11. To furnish false or fraudulent material information in, or omit
(2)(c), (3), or (4) commits a felony of the third degree, punishable as pro- any material information from, any report or other document required to
vided in s. 775.082, s. 775.083, or s. 775.084. be kept or filed under this chapter or any record required to be kept by

(c) A controlled substance named or described in s. 893.03(5) com- this chapter
mits a misdemeanor of the first degree, punishable as provided in s. (b) Any person who violates the provisions of subparagraphs 1.-8. of
775.082 or s. 775 083. paragraph (a) commits a misdemeanor of the first degree, punishable as

(6)(a) It is unlawful for any person to be in actual or constructive pos- provided in s. 775.082 or s. 775.083; except that, upon a second or subse-
session of a controlled substance unless such controlled substance was quent violation, the person commits a felony of the third degree, punish-
lawfully obtained from a practitioner or pursuant to a valid prescription able as provided in s. 775.082, s. 775.083 or s. 775.084.
or order of a practitioner while acting in the course of his professional (c) Any person who violates the provisions of subparagraphs 9.-11. of
practice or to be in actual or constructive possession of a controlled sub- paragraph (a) commits a felony of the third degree, punishable as pro-
stance except as otherwise authorized by this chapter. Any person who vided in s. 775.082, s. 775.083, or s. 775.084.
violates this provision commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. (8) Notwithstanding any provision to the contrary of the laws of this

state:
(b) If the offense is the possession of not more than 20 grams of can-

nabis, as defined in this chapter, that person commits a misdemeanor of (a) The court may assess for drug abuse programs as provided in s.
the first degree, punishable as provided in s. 775.082 or s. 775.083. For the 893.165 any defendant who pleads guilty or nolo contendere to, or is con-
purposes of this subsection, "cannabis" does not include the resin victed of, a violation of any provision of this chapter punishable as a
extracted from the plants of the genus Cannabis, or any compound manu- criminal offense, in addition to any fine and other penalty provided by
facture, salt, derivative, mixture, or preparation of such resin. law, an amount up to the amount of the fine authorized for the violation.

(c) Except as provided in this chapter, it is unlawful to possess in (b) The court may assess any defendant who pleads guilty or nolo
excess of 10 grams of any substance named or described in s. 893.03(1)(a) contendere to, or is convicted of, a violation of any provision of this sec-
or (l)(b), or any combination thereof. Any person who violates this para- tion, without regard to whether adjudication was withheld, in addition to
graph commits a felony of the first degree, punishable as provided in s. any fine and other penalty provided or authorized by law, an amount of
775.082, s. 775.083, or s. 775.084. $100, to be paid to the clerk of the court, who shall forward it to the Oper-

(d) Notwithstanding any provision to the contrary of the laws of this ating Trust Fund of the Department of Law Enforcement to be used by(d) Notwithstanding any provison to the contrary of the laws of this , , .. , ,* 
" , .. , . " * * „ . ,,,.~- ., . the statewide criminal analysis laboratory system for the purposes speci-

state relating to arrest, a law enforcement officer may arrest without war- the statewide criminal analysis laboratory system for the purposes speci-
rant any person who he has probable cause to believe is violating the pro- fled in s. 943.361.
visions of this chapter relating to possession of cannabis. The court is authorized to order a defendant to pay an additional assess-

(7)(a) It is unlawful for any person: ment if it finds that the defendant has the ability to pay the fine and the~~~(7./~~~~~~~~~~)(a&) t suiwm raypsoadditional assessment and will not be prevented thereby from being reha-
1. To distribute or dispense a controlled substance in violation of the bilitated or from making restitution.

provisions of this chapter relating thereto.. , . „, . /,, ,, r114provisions of this chapter relating thereto. (9) The provisions of subsections (1) through (7) are not applicable to
2. To refuse or fail to make, keep, or furnish any record, notification, the delivery to, or actual or constructive possession for medical or scien-

order form, statement, invoice, or information required under this chap- tific use or purpose only of controlled substances by persons included in
ter. any of the following classes, or to the agents or employees of such per-
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sons, for use in the usual course of their business or profession or in the a. Intentionally kills or counsels, commands, induces, procures, or
performance of their official duties: causes the intentional killing of an individual and such killing results; or

(a) Pharmacists. b. Is determined to have had a highly culpable mental state which
may be taken into account when making a capital sentencing judgment

(b) Practitioners. when the defendant's conduct causes its natural, though also not inevita-

(c) Persons who procure controlled substances in good faith and in ble, lethal result,
the course of professional practice only, by or under the supervision of such erson commits the caital felon of traffickin in cocaine, punish-
pharmacists or practitioners employed by them, or for the purpose of suhpero om h cpta feoy oftafcigincane ushlarmacists oeerc actithiongeors tempoydbyti the purpose of ntfable as provided in ss. 775.082 and 921.142. Such person shall also be sen-

lawful research, teaching, or testing, and not for resale. tenced to pay the maximum fine provided under subparagraph 1. For the
(d) Hospitals that procure controlled substances for lawful adminis- purposes of this section, a highly culpable mental state is represented by

tration by practitioners, but only for use by or in the particular hospital. a reckless disregard for human life implicit in knowingly engaging in
criminal activities known to carry a grave risk of death.

(e) Officers or employees of state, federal, or local governments acting
in their official capacity only, or informers acting under their jurisdiction. (c)1. Any person who knowingly sells, purchases, manufactures, deliv-

ers, or brings into this state, or who is knowingly in actual or constructive
(f) Common carriers, possession of, 4 grams or more of any morphine, opium, or any salt,

(g) Manufacturers, wholesalers, and distributors, isomer, or salt of an isomer thereof, including heroin, as described in s.
893.03(1)(b) or (2)(a), or 4 grams or more of any mixture containing any

(h) Law enforcement officers for bona fide law enforcement purposes such substance, but less than 30 kilograms of such substance or mixture,
in the course of an active criminal investigation, commits a felony of the first degree, which felony shall be known as "traf-

Section 25. Effective October 1, 1993, and applicable to sentencing ficking in illegal drugs." If the quantity involved:
for offenses committed on or after that date, section 893.135, Florida a. Is 4 grams or more, but less than 14 grams, such person shall be
Statutes, is amended to read: sentenced pursuant to the sentencing guidelines to a mandatory mini

893.135 Trafficking; mandatory sentences; suspension or reduction of mum trm of imprionmont of 3 calcndar yarn and to pay a fine of
sentences; conspiracy to engage in trafficking.- $50,000.

(1) Except as authorized in this chapter or in chapter 499 and not- b. Is 14 grams or more, but less than 28 grams, such person shall be
withstanding the provisions of s. 893.13: sentenced pursuant to the sentencing guidelines to a mandatory mini

mum term of imprinonmont of 10 calendar yeaes and to pay a fine of
(a) Any person who knowingly sells, purchases, manufactures, deliv- $100,000.

ers, or brings into this state, or who is knowingly in actual or constructive
possession of, in excess of 100 pounds of cannabis is guilty of a felony of c. Is 28 grams or more, but less than 30 kilograms, such person shall
the first degree, which felony shall be known as "trafficking in cannabis." be sentenced pursuant to the sentencing guidelines to a mandatory
If the quantity of cannabis involved: minimum term of imprisonment of 2-5 ealeadar yearn and to pay a fine of

$500,000.
1. Is in excess of 100 pounds, but less than 2,000 pounds, such person

shall be sentenced pursuant to the sentencing guidelines to a mandatory 2. Any person who knowingly sells, purchases, manufactures, delivers,
minimum term of imprioonmont of 3 ealendar yearn and to pay a fine of or brings into this state, or who is knowingly in actual or constructive
$25,000. possession of 30 kilograms or more of any morphine, opium, or any salt,

isomer, or salt of an isomer thereof, including heroin, as described in s.
2. Is 2,000 pounds or more, but less than 10,000 pounds, such person 893.03(l)(b) or (2)(a), or 30 kilograms or more of any mixture containing

shall be sentenced pursuant to the sentencing guidelines to a mandatory any such substance, commits the first degree felony of trafficking in ille-
minimum term of imprisonment of 6 calendar yearn and to pay a fine of gal drugs, punishable by a term of life imprisonment without the possibil-
$50,000. ity of parole. However, if, in addition to the acts specified above, that

3. Is 10,000 pounds or more, such person shall be sentenced pursuant person:
to the sentencing guidelines to a mandatory minimum term of imprison a. Intentionally kills or counsels, commands, induces, procures, or
mant of 16 oalendar year and to pay a fine of $200,000. causes the intentional killing of an individual and such killing results; or

(b)1. Any person who knowingly sells, purchases, manufactures, b. Is determined to have had a highly culpable mental state which
delivers, or brings into this state, or who is knowingly in actual or con- may be taken into account when making a capital sentencing judgment
structive possession of, 28 grams or more of cocaine as descnribed in s. when the defendant's conduct causes its natural, though also not inevita-
893.03(2)(a)4. or of any mixture containing cocaine, but less than 150 ble, lethal result
kilograms of cocaine or any such mixture, commits a felony of the first 
degree, which felony shall be known as "trafficking in cocaine." If the such person commits the capital felony of trafficking in illegal drugs,
quantity involved: punishable as provided in ss. 775.082 and 921.142. Such person shall also

a. Is 28 grams or more, but less than 200 grams, such person shall be be sentenced to pay the maximum fine provided under subparagraph 1.
sentenced pursuant to the sentencing guidelines to a mandatory mini For the purposes of this section, a highly culpable mental state is repre-
mum term of imprisonmont of 3 calendar yoaro and to pay a fine of sented by a reckless disregard for human life implicit in knowingly engag-
$50,000. ing in criminal activities known to carry a grave risk of death.

b. Is 200 grams or more, but less than 400 grams, such person shall be (d) Any person who knowingly sells, purchases, manufactures, deliv-
sentenced pursuant to the sentencing guidelines to a mandatory mini ers, or brings into this state, or who is knowingly in actual or constructive
mum term of imprisonment of 5 calendar years and to pay a fine of possession of, 28 grams or more of phencyclidine or of any mixture con-
$100,000. taining phencyclidine, as described in s. 893.03(2)(b), is guilty of a felony

of the first degree, which felony shall be known as "trafficking in phency-
c. Is 400 grams or more, but less than 150 kilograms, such person shall clidine." If the quantity involved:

be sentenced pursuant to the sentencing guidelines to a mandatory
minimum term of imprisonmont of 15 calendar yearn and to pay a fine of 1. Is 28 grams or more, but less than 200 grams, such person shall be
$250,000. sentenced pursuant to the sentencing guidelines to a mandatory mini

mum term of impriocnmont of 3 calendar years and to pay a fine of
2. Any person who knowingly sells, purchases, manufactures, delivers, $50,000.

or brings into this state, or who is knowingly in actual or constructive
possession of 150 kilograms or more of cocaine as described in s. 2. Is 200 grams or more, but less than 400 grams, such person shall be
893.03(2)(a)4., commits the first degree felony of trafficking in cocaine, sentenced pursuant to the sentencing guidelines to a mandatory mini
punishable by a term of life imprisonment without the possibility of mum term of impriseonmnt of 5 calondar years and to pay a fine of
parole. However, if, in addition to the acts specified above, that person: $100,000.
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3. Is 400 grams or more, such person shall be sentenced pursuant to for offenses committed on or after that date, section 893.20, Florida Stat-
the sentencing guidelines to a mandatory minimum term of imprison utes, is amended to read:
ment of 16 alendar years and to pay a fine of $250,000. 893.20 Continuing criminal enterprise-

(e) Any person who knowingly sells, purchases, manufactures, deliv- (1) Any person who commits three or more felonies under this chap-
ers, or brings into this state, or who is knowingly in actual or constructive ter in concert with five or more other persons with respect to whom such
possession of, 200 grams or more of methaqualone or of any mixture con- person occupies a position of organizer, a supervisory position, or any
tamining methaqualone, as described in s. 893.03(1)(d), is guilty of a felony other position of management and who obtains substantial assets or
of the first degree, which felony shall be known as "trafficking in resources from these acts is guilty of engaging in a continuing criminal
methaqualone." If the quantity involved: enterprise.

1. Is 200 grams or more, but less than 5 kilograms, such person shall (2)*a A person who commits the offense of engaging in a continuing
be sentenced pursuant to the sentencing guidelines to mandatory criminal enterprise is guilty of a life felony, punishable pursuant to the
minimum term of imprioonment of 3 calendar years and to pay a fine of sentencing guidelines by a term of imprisonmznt for lifo or by a term of
$50,000. imprioenmcnt of not loaGthanB-3-years and by a fine of $500,000.

2. Is 5 kilograms or more, but less than 25 kilograms, such person (b) A violation of thin nootion i osmpt from the application of oon
shall be sentenced pursuant to the sentencing guidelines to a mandatory toeneing guidolinos purnuant to o. 921.001.

mnmm term of isspriseamoent of 5 calendar years, and to pay a fine of . .mnbimu tor of imprioonmAnt zf 5 oalcndar yanr and to Pay a fie of (3) Notwithstanding the provisions of s. 948.01, with respect to any
$100,000. person who is found to have violated this section, adjudication of guilt or

3. Is 25 kilograms or more, such person shall be sentenced pursuant imposition of sentence may not be suspended, deferred, or withheld, ner
to the sentencing guidelines to a mandatory minimum term of imprison to suoh peroon eligible for parole or provisional credito under o. 944.377
ment of 15 alendar year and te pay a fine of $250,000.prior to crving the mandatory minimum term of impriaonmont pro

nribod in this ootion.
(f) Any person who knowingly sells, purchases, manufactures deliv- (4) This section does not prohibit separate convictions and sentences

ers, or brings into this state, or who is knowingly in actual or constructive for violation of this section and for felony violations of this chapter.
possession of, 14 grams or more of amphetamine as described in s.
893.03(2)(c)2. or methamphetamine as described in s. 893.03(2)(c)3. or of (5) This section must be interpreted in concert with its federal
any mixture containing amphetamine or methamphetamine, or pheny- analog, 21 U.S.C. s. 848.
lacetone, phenylacetic acid, or ephedrine in conjunction with other chem- Set n n 9.,r i Su ra
icals and equipment utilized in the manufacture of amphetamine or Section 27. Section 944.275, Florida Statutes, is amended to read:
methamphetamine is guilty of a felony of the first degree, which felony 944.275 Gain-time.-
shall be known as "trafficking in amphetamine." If the quantity involved:

(1) The department is authorized to grant deductions from sentences
1. Is 14 grams or more, but less than 28 grams, such person shall be in the form of gain-time in order to encourage satisfactory prisoner

sentenced pursuant to the sentencing guidelines to a mandatory mini behavior, to provide incentive for prisoners to participate in productive
mum term of imprioonm nt of 3 calendar yearo and to pay a fine of activities, and to reward prisoners who perform outstanding deeds or ser-
$50,000. vices.

2. Is 28 grams or more, but less than 200 grams, such person shall be (2)(a) The department shall establish for each prisoner sentenced to
sentenced pursuant to the sentencing guidelines to a mandatory mini a term of years a "maximum sentence expiration date," which shall be the
mum term of imprisonmeCnt of 5 calendar yearn and to pay a fine of date when the sentence or combined sentences imposed on a prisoner will
$100,000. expire. In establishing this date, the department shall reduce the total

time to be served by any time lawfully credited.
3. Is 200 grams or more, such person shall be sentenced pursuant to

the sentencing guidelines to a mandatory minimum term of imprison (b) When a prisoner with an established maximum sentence expira-
mant of 16 5alendar years and to pay a fine of $250,000.tion date is sentenced to an additional term or terms without having been

n and250,00released from custody, the department shall extend the maximum sen-
(2) A person acts knowingly under subsection (1) if that person tence expiration date by the length of time imposed in the new sentence

intends to sell, purchase, manufacture, deliver, or bring into this state, or or sentences, less lawful credits.
to actually or constructively possess, any of the controlled substances (c) When an escaped prisoner or a parole violator is returned to the
listed in subsection (1), regardless of which controlled substance listed in custody of the department, the maximum sentence expiration date in
subsection (1) is in fact sold, purchased, manufactured, delivered, or effect when the escape occurred or the parole was effective shall be
brought into this state, or actually or constructively possessed. extended by the amount of time the prisoner was not in custody plus the

(3) Notwithstanding the provisions of s. 948.01, with respect to any time imposed in any new sentence or sentences, but reduced by any
person who is found to have violated this section, adjudication of guilt or lawful credits.
imposition of sentence shall not be suspended, deferred, or withheldrep (3)(a) The department shall also establish for each prisoner sen-
ohall ueh pornen be eligiblc for parole prior to nerving the mandatory tenced to a term of years a "tentative release date" which shall be the date
minimum term of imprisonment proeseribod by this otion.projected for the prisoner's release from custody by virtue of gain-time

granted or forfeited as described in this section. The initial tentative
(4) The state attorney may move the sentencing court to reduce or release date shall be determined by deducting basic gain-time granted

suspend the sentence of any person who is convicted of a violation of this from the maximum sentence expiration date. Other gain-time shall be
section and who provides substantial assistance in the identification, applied when granted or restored to make the tentative release date pro-
arrest, or conviction of any of his accomplices, accessories, coconspirators, portionately earlier; and forfeitures of gain-time, when ordered, shall be
or principals or of any other person engaged in trafficking in controlled applied to make the tentative release date proportionately later.
substances. The arresting agency shall be given an opportunity to be
heard in aggravation or mitigation in reference to any such motion. Upon (b) When an initial tentative release date is reestablished because of
good cause shown, the motion may be filed and heard in camera. The additional sentences imposed before the prisoner has completely served
judge hearing the motion may reduce or suspend the sentence if he finds all prior sentences, any gain-time granted during service of a prior sen-
that the defendant rendered such substantial assistance. tence and not forfeited shall be applied.

(5) Any person who agrees, conspires, combines, or confederates with (c) The tentative release date may not be later than the maximum
another person to commit any act prohibited by subsection (1) is guilty of sentence expiration date.
a felony of the first degree and is punishable as if he had actually com- (4)(a) As a means of encouraging satisfactory behavior, the depart-
mitted such prohibited act. Nothing in this subsection shall be construed ment shall grant basic gain-time at the rate of 10 days for each month of
to prohibit separate convictions and sentences for a violation of this sub- each sentence imposed on a prisoner, subject to the following:
section and any violation of subsection (1).section and any violation of subsection (1). 1. Portions of any sentences to be served concurrently shall be treated

Section 26. Effective October 1, 1993, and applicable to sentencing as a single sentence when determining basic gain-time.
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2. Basic gain-time for a partial month shall be prorated on the basis following notification by the department of receipt of the inmate or
of a 30-day month. within 90 days following the completion of proceedings revoking an

offender's release and notification by the department of receipt of the
3. When a prisoner receives a new maximum sentence expiration date t x t an i te 

because of additional sentences imposed, basic gain-time shall be granted inmate, excep nma who:
for the amount of time the maximum sentence expiration date was (a) Is serving a sentence that whieh includes a mandatory minimum
extended. provision for a capital offense, or a mandatory minimum term of impris-

(b) For each month in which a prisoner works diligently, participates onment of more than 5 years for a drug trafficking offense, and has not

in training, uses time constructively, or otherwise engages in positive served the number of days equal to the mandatory minimum term less
activities, the department may grant up to 20 days of incentive gain-time, any jail-tme credit awarded by the court;
which shall be credited and applied monthly. (b) Is serving the mandatory minimum portion of a sentence

(c) An inmate who performs some outstanding deed, such as saving a enhanced under s. 775.087(2);
life or assisting in recapturing an escaped inmate, or who in some manner (c) Is convicted, or has been previously convicted, of committing or
performs an outstanding service that would merit the granting of addi- attempting to commit sexual battery, incest, or any of the following lewd
tional deductions from the term of his sentence may be granted meritori- or indecent assaults or acts: masturbating in public; exposing the sexual
ous gain-time of from 1 to 60 days. organs in a perverted manner; or nonconsensual handling or fondling of

(d) Notwithstanding paragraph (b), the education program manager the sexual organs of another person;
shall recommend, and the Department of Corrections may grant, a one-
time award of 60 additional days of incentive gain-time to an inmate who (d) Is convicted, or has been previously convicte, of committing or
is otherwise eligible and who successfully completes requirements for and attempting to commit assault, aggravated assault, battery, or aggravated
is awarded a general educational development certificate or vocational battery, and a sex act was attempted or completed during commission of
certificate. Under no circumstances may an inmate receive more than 60 such offense;
days for educational attainment pursuant to this section. (e) Is convicted, or has been previously convicted, of committing or

(5) When a prisoner is found guilty of an infraction of the laws of this attempting to commit kidnapping, burglary, or murder, and the offense
state or the rules of the department, gain-time may be forfeited according was committed with the intent to commit sexual battery or a sex act was
to law. attempted or completed during commission of the offense;

(6)(a) Basic gain-time under this section shall be computed on and (f) Is convicted, or has been previously convicted, of committing or
applied to all sentences imposed for offenses committed on or after July attempting to commit false imprisonment upon a child under the age of
1, 1978, and before October 1, 1993. 13 and, in the course of committing the offense, the inmate committed

aggravated child abuse, sexual battery against the child, or a lewd, lascivi-
(b) On the offootivo date of the ant, All incentive and meritorious ous, or indecent assault or act upon or in the presence of the child;

gain-time is shall be granted according to this section the proonoiono of
thia-aet. (g) Is sentenced, has previously been sentenced, or has been sen-

tenced at any time under s. 775.084(1)(b) for a crime committed on or
(c) All additional gain-time previously awarded under former subsec- after October 1, 1988 .-77e.08, or ha been sentenced at any time in

tions (2) and (3) and all forfeitures ordered prior to the effective date of another jurisdiction as a violent habitual offender;
the this act that created this section shall remain in effect and be applied
in establishing an initial tentative release date. (h) Is convicted, or has been previously convicted, of committing or

(7) The departmethllasto implement the .1 attempting to commit assault, aggravated assault, battery, aggravated
(7) The department shall adopt rusio battery, kidnapping, manslaughter, or murder against an officer as

granting, forfeiture, aa restoration, and deletion of gain-time. defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9); against a state attorney

Section 28. Section 947.146, Florida Statutes, 1992 Supplement, is or assistant state attorney; or against a justice or judge of a court
amended to read: described in Article V of the State Constitution; or against an officer,

judge, or state attorney employed in a comparable position by any other
947.146 Control Release Authority.- jurisdiction; or

(1) There is created a Control Release Authority which shall be corn- (i) Is convicted, or has been previously convicted, of committing or
posed of the members of the Parole Commission and which shall have the attempting to commit murder in the first, second, or third degree under
same chairman as the commission. The authority shall utilize such corn- s. 782.04(1), (2), (3), or (4), or has ever been convicted of any degree of
mission staff as it determines is necessary to carry out its purposes. murder or attempted murder in another jurisdictions

(2) The authority has shall have as its primary purpose the imple- () Is convicted, or has been previously convicted, of DUI man-
mentation of a system of uniform criteria for the determination of the slaughter under s. 316.193(3)(c)3, and is sentenced, or has been sen-
number and type of inmates who must be released into the community tenced at any time, under s. 775.084 for such offense, or has been sen-
under control release in order to maintain the state prison system below tenced at any time in another jurisdiction as a habitual offender for
98 98.- percent of its lawful capacity as defined in s. 944.096. No inmate such offense
has a right to control release. Control release is an administrative func-
tion solely used to manage the state prison population within lawful (k) Is serving a sentence for an offense committed on or after Octo-
capacity. An inmate may not receive an advancement of his control ber 1, 1993, for drug trafficking for a level-9 offense, and the subtotal of
release date by an award of control release award allotments for any the offender's sentence points is fully multiplied pursuant to s.
period of time before the date the inmate becomes statutorily eligible for 921.0014;
control release or before the subsequent date of establishment of his
advanceable control release date. (I) Is serving a sentence for an offense committed on or after October

1, 1993, for a violation of the Law Enforcement Protection Act under s.
775.0823(2), (3), (4), or (5), and the subtotal of the offender's sentence

tedepartmnt purunt to o. .377 unless-eithe points is multiplied pursuant to s. 921.0014;

(a) Tho chairman of tho Control Rolooo Authority ocrtifioa in writing (m) Is serving a sentence for an offense committed on or after Octo-
teoitneseeretary of the departmont that oth authority l0 unable oait ber 1, 1993, for possession of a firearm or destructive device in which
tain .the oo pristate on syem blow 07.6 prercnt of i lawful capaeitvy; or additional points are added to the subtotal of the offender's sentence

(b) Baood upon the failure of the authority to at, th o-tato prison points pursuant to s. 921.0014; or
yotoz roaohoo 98 poroont of ito lawful Capanity an pro;vided in o. 944.377. (n) Is serving a sentence for an offense committed on or after Octo-

(3)4+ A panel of no fewer than two members of the authority shall ber 1, 1993, for possession of a semiautomatic weapon, and additional
establish a control release date for each parole ineligible inmate commit- points are added to the subtotal of the offender's sentence points pursu-
ted to the department and incarcerated within the state, within 90 days ant to s. 921.0014.
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In making control release eligibility determinations under this subsec- (f)(e Make such investigations as may be necessary for the purposes
tion, the authority may rely on any document leading to or generated of establishing, modifying, or revoking a control release date.-
during the course of the criminal proceedings, including, but-not limited
to, any presentence or postsentence investigation or any information con- (g)4 Contract with a public defender or private counsel for represen-
tained in arrest reports relating to circumstances of the offense. The tation of indigent persons charged with violating the terms of control
90-day requirement for the establishment of a control release date for release.
all eligible inmates for control release consideration does not apply to a (h)@ Create a periodic review process for inmates whose original
person sentenced under s. 775.084(1) (a). control release dates are established at the maximum category.

(4)44 Control release dates shall be based upon a system of uniform Adopt such rules as the authority deems necessary for imple-
criteria which shall include, but not be limited to, present offenses for entation of the provisions of this section.
which the person is committed, past criminal conduct, length of cumula-
tive sentences, and age of the offender at the time of commitment, (7) If the population of the state correctional system, as defined in
together with any aggravating or mitigating circumstances. s. 944.02, exceeds 99 percent of lawful capacity, the Secretary of Correc-

(5)q For purpose of determining eligibility for control release, the tions shall notify the chairman of the Parole Commission and certify to
mandatory minimum portion of a concurrent sentence will begin on the the chairman the lawful capacity of the state correctional system and
date the sentence begins to run as provided in s. 921.161. The mandatory the current population. Upon receiving such certification, the chairman
minimum portions of consecutive sentences shall be served at the begin- of the Parole Commission shall advise the Governor that a state of emer-
ning of the maximum sentence as established by the Department of Cor- gency exists. When the Governor verifies the state of emergency to the
rections. With respect to offenders who have more than one sentence with Control Release Authority by letter, the Control Release Authority shall
a mandatory minimum portion, each mandatory minimum portion of establish emergency control release dates for inmates who are ineligible
consecutive sentences shall be served consecutively; provided, that in no for parole, who are excluded from control release under paragraphs
case shall a sentence begin to run before the date of imposition of that (3)(a), (b), (g), or (h), and who the authority determines are the most
sentence. suitable for release. Under no circumstances shall an inmate convicted

of a capital felony be eligible for emergency control release.
(6)-7 The authority has the power and duty to:

(a) The authority shall extend or advance emergency control release
(a) Extend or advance the control release date of any inmate for dates pursuant to subsection (6) and subsections (9)-(12).

whom a date has been established, based upon one or more of the follow-
ing: (b) The authority shall maintain the inmate population below 100

percent of lawful capacity by releasing inmates on emergency control
1. Recently discovered information of: release as well as control release as otherwise provided in this section.

a. Past criminal conduct; (c) A state of emergency ceases to exist when the inmate population

b. Verified threats by inmates provided by victims, law enforcement, drops below 98 percent of lawful capacity and remains below that level
or the department; for 30 consecutive days without requiring the release of inmates through

the establishment of additional emergency control release dates.
c. Potential risk to or vulnerability of a victim;

(d) Nothing in this subsection prohibits the establishment of a con-
d. Psychological or physical trauma to the victim due to the criminal trol release date under other provisions of this section or creates any

offense; right to an early release for any inmate. An inmate has no right to be
reviewed for the establishment of an emergency control release date.

e. Court-ordered restitution; The establishment of emergency control release dates under this subsec-

f.&e History of abuse or addiction to a chemical substance verified by tion is solely an administrative function used to manage the prison pop-
a presentence or postsentence investigation report; ulation within lawful capacity.

g.4. The inmate's ties to organized crime; (e) When a state of emergency ceases to exist pursuant to paragraph
(c), all emergency control release dates must be suspended and no

h.e. A change in the inmate's sentence structure; inmate is eligible for release under any previously established emer-

i.f& Cooperation with law enforcement; gency control release date.
.j.g Strong community support; and (8) The Department of Corrections shall select and contract with

public or private organizations for the provision of basic support services
k.h. A documented mental condition as a factor for future criminal for inmates whose term of control release supervision does not exceed 180

behavior. 80 days. Basic support services shall include, but not be limited to, sub-
stance abuse counseling, temporary housing, family counseling, and

2. The recommendation of the department regarding: employment support programs.

a. A medical or mental health-related condition; or (9) The authority shall examine such records as it deems necessary of

b. Institutional adjustment of the inmate, which may include refusal the department, the Department of Health and Rehabilitative Services,
by the inmate to sign the agreement to the conditions of the release plan. the Department of Law Enforcement, and any other such agency for the

purpose of either establishing, modifying, or revoking a control release
3. Lawful capacity of the state prison system. date. The victim impact statement shall be included in such records for

examination. Such agencies shall provide the information requested by
(b) Authorize an individual commissioner to postpone a control the authority for the purposes of fulfilling the requirements of this sec-

release date for not more than 60 days without a hearing for any inmate tion.
who has become the subject of a disciplinary proceeding, a criminal
arrest, an information, or an indictment; who has been terminated from (10) The authority shall determine the appropriate terms, conditions,
work release; or about whom there is any recently discovered informa- and lengths of supervision, if any, for persons placed on control release,
tion as specified in paragraph (a). except that such lengths of supervision shall be determined as provided

in s. 947.24 and may shaU not exceed the maximum period for which the
(c)*h4 Determine the terms, conditions, and period of time of control person has been sentenced. If the person's conviction was for a controlled

release for persons released pursuant to this section. substance violation, the conditions must shall include a requirement that

(d)4e) Determine violations of control release and what actions shall the person submit to random substance abuse testing intermittently
be taken with reference thereto. throughout the term of supervision, and, when warranted, a requirement

that the person participate in substance abuse assessment and sub-
(e)*4) Provide for victim input into the decisionmaking process which stance abuse treatment services upon the direction of the correctional

may be used by the authority as aggravation or mitigation in determin- probation officer as defined in s. 943.10(3). If In th-vat any inmate
ing which persons shall be released for placing perconn on control placed on control release supervision is also subject to probation or com-
release. munity control, the department shall supervise such person according to
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the conditions imposed by the court, and the authority shall defer to such (2) Section 29 of this act is repealed.
supervision. If the court revokes the probation or community control,
the authority, as the result of the revocation, may vacate the grant of (3) Section 30 of this act is repealed.
control release and resulting deferred control release supervision or take Section 32. Before the release under s. 947.146, Florida Statutes, of
other action it considers appropriate. If the term of control release any inmate sentenced as a habitual felony offender pursuant to this act,
supervision exceeds that of the probation or community control, then the Control Release Authority shall develop a uniform procedure for the
supervision shall revert to the authority's conditions upon expiration of award of control release dates to inmates sentenced under s.
the probation or community control. 775.084(1)(a), Florida Statutes. The procedure must give priority consid-

(11) If an inmate is released on control release supervision subject eration for early release to habitualized offenders who have been in the
to a detainer for a pending charge and the pending charge results in a state prison system on their current commitment for the ongest period of

time. It is the intent of the Legislature that the habitual felony offendernew commitment to incarceration before expiration of the terms of con-
trol release supervision, the authority may vacate the grant of control serve at leat a significant portion of the court-imposed sentence before
release and resulting deferred control release supervision or take other release.
action it considers appropriate. Section 33. Section 944.277, Florida Statutes, as amended by section

(12)444 When the authority has reasonable grounds to believe that 12 of chapter 92-310, Laws of Florida, and s. 944.598, Florida Statutes, as
(12)** When theauthority has r~ e ason able grounds to belleve that amended by section 10 of chapter 92-47, Laws of Florida, are repealed.an offender released under this section has violated the terms and condi- mended by section 10 of chapter 92-47, Laws of Florida, are repealed.

tions of control release, such offender shall be subject to the provisions of Section 34. Notwithstanding the holdings in Overstreet v. Blum, 227
s. 947.141 and shall be subject to forfeiture of gain-time pursuant to s. So.2d 197 (Fla. 1969); Hecht v. Shaw, 112 Fla. 762, 151 So.333 (1933); and
944.28(1). Van Pelt v. Hilliard, 75 Fla. 792, 78 So.693 (1918), to the effect that, as a

(13)442}f,-.,.,... If it is discovered that any controlreleasegeneral rule, a cross reference to a specific statute incorporates the lan-
(13)426 If it is discovered that any control releasee was placed on guage of the referenced statute as it existed at the time the reference was

control release by error or while statutorily ineligible for such release, his enacted unaffected by any subsequent amendments to or repeal of the
order of control release may be vacated and the Control Release Author- incorporated statute, the Legislature intends that each reference to s.
ity may cause a warrant to be issued for the arrest and return of the con- 775.084, Florida Statutes, appearing in each of the following sections of
trol releasee to the custody of the Department of Corrections for service the Florida Statutes, refer to s. 775.084, Florida Statutes, as substantially
of the unserved portion of his sentence or combined sentences. reworded by this act, and that is hereby declared by the Legislature to be

Section 29. (1) An offender designated for early release by the Con- the meaning of each such reference:
trol Release Authority who is serving: Florida Statute Section Relating to

(a) A mandatory minimum sentence of 5 years or less for a drug traf- 1105 Oath by lobbyist; penalty for false swearing.
ficking offense under s. 893.135, Florida Statutes (1991); 11.143 Standing or select committees; powers.

(b) A sentence for a controlled substance offense under s. 893.13(1)(e) 24.118 Other prohibited acts; penalties.
or (i), Florida Statutes (1991); or 39.001 Short title, purposes, and intent.

48.021 Process; by whom served.
(c) A sentence, or has previously served a sentence, as a habitual 48.31 Removal of certified process servers; false return of

offender under s. 775.084(1)(a), Florida Statutes, for a primary offense service.
involving drug possession, purchase, sale, manufacture, delivery, or traf- 63.212 Prohibited acts; penalties for violation.
ficking, 92.525 Verification of documents; perjury by false written

declaration, penalty.
may be released into supervision under s. 948.001(3), Florida Statutes. 103.121 Powers and duties of executive committees.
Supervision may include a requirement that a substance-abuse assess- 104.011 False swearing.
ment be conducted and, when warranted, appropriate substance-abuse 104.041 Fraud in connection with casting vote.
treatment services shall be provided. 104.051 Violations; neglect of duty; corrupt practices.

104.061 Corruptly influencing voting.(2) This section expires June 1, 1996. 104.061 Corruptly influencing voting.104.13 Intermingling ballots.
Section 30. (1) Any inmate who is sentenced under s. 775.084(1)(a), 104.15 Person knowing he is not qualified elector voting at

Florida Statutes, and whose primary offense at conviction is for burglary any election.
as provided in s. 810.02, Florida Statutes, shall only be placed in an 104.16 Voting fraudulent ballot.
advanceable category as the result of a critical depletion transfer. 104.17 Voting in person after casting absentee ballot.

104.18 Casting more than one ballot at any election.
(2) A critical depletion transfer occurs whenever the release of eligible 104.21 Changing electors' ballots.

inmates under control release depletes the total number of eligible 104.22 Stealing and destroying records, etc., of election.
inmates with advanceable control release dates to less than 4,000, and 104.23 Disclosing how elector votes.
inmates in the nonadvanceable subdivision Maximum A category are 104.30 Voting machine; unlawful possession; tampering.
transferred to the advanceable category with the control release date 106.26 Powers of commission; rights and responsibilities of
established at the tentative release date in compliance with the following parties; findings by commission.
specifications and criteria: 106.29 Reports by political parties; assessment on contribu-

tions.
(a) The number transferred shall be equal to the minimum number 110.1127 Employee security checks.

needed to return the pool of inmates with control release dates estab- 116.34 Facsimile signatures.
lished at tentative release dates or earlier to 4,020. 117.05 Use of notary commission; unlawful use; notary fee;

(b) Those inmates who are closest to their tentative release dates or seal; duties; employer liability; name change; adver-
presumptive release dates shall be eligible for transfer. tising; photocopies; penalties.

117.105 False or fraudulent acknowledgements; penalty.
(c) Inmates shall be ineligible for transfer if subject to disciplinary 138.11 Unlawful use of money in election to change county

proceedings during the 60 days prior to the transfer action. seat.
192.037 Fee time-share real property; taxes and assessments;

(d) Inmates selected for transfer shall have their control release dates escrow.
reestablished at their current tentative release date or presumptive 198.38 False return; penalty.
release date, whichever is earlier. 198.40 Failure to pay tax, evasion of tax, etc.; penalty.

Section 31. Effective on June 1, 1996: 199.282 Penalties for violation of this chapter.
201.18 Penalties for illegal use of stamps.

(1) The amendments to paragraphs (a) and (g) of subsection (3) of s. 206.04 License number and cards; penalties.
947.146, Florida Statutes, 1992 Supplement, contained in this act shall be 206.11 Penalties.
null and void and those paragraphs shall revert to the language existing 206.18 Discontinuance or transfer of business; liability of
in those paragraphs on January 1, 1993. tax, procedure; penalty for violation.
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206.426 Resale and exemption certificates; offenses; penal- 372.99 Illegal taking and possession of deer and wild turkey;
ties. evidence; penalty.

206.56 Unlawful use of tax collected; theft of state funds. 376.07 Regulatory powers of department.
206.87 Levy of tax. 376.12 Liabilities and defenses of terminal facilities and ves-
207.007 Offenses; penalties and interest. sels.
210.18 Penalties for tax evasion; reports by sheriffs. 376.3071 Inland Protection Trust Fund; creation; purposes;
210.65 Penalties for tax evasion. funding.
211.25 Tax crimes; punishment for violation of this part. 377.2409 Geophysical activities; confidential information; pen-
211.335 Tax crimes; punishment for violation of this part. alties.
212.054 Discretionary sales surtax; limitations, administra- 380.0668 Bonds; purpose, terms, approval, limitations.

tion, and collection. 381.0041 Donation and transfer of human tissue; testing
212.085 Fraudulent claim of exemption; penalties. requirements.
212.15 Taxes declared state funds; penalties for failure to 390.001 Termination of pregnancies.

remit taxes; due and delinquent dates; judicial 391.205 License required; fee; exemption; display.
review. 393.0674 Penalties.review'^ , *, * , ^ , , ^ ,^- 394.457 Operation and administration.

212.62 Motor fuel and special fuel sales tax; tax upon ulti- 394457 ntroduction or removal of certain articles unlawful;
394.458 Introduction or removal of certain articles unlawful;

mate consumer; determination; notification. penalty.
218.386 Bonds; finder's fees prohibited. 396.0427 Penalties.
220.181 Enterprise zone jobs credit. 397.056 False information or lack of probable cause to secure
220.903 Willful failure to pay over. an order to treatment; penalty.
231.06 Assault or battery upon district school board 397.0716 Penalties.

employee; penalties. 400.407 License required; fee, display.
240.381 Assault or battery upon community college security 400.427 Property and personal affairs of residents.

officers; penalties. 400.497 Rules establishing minimum standards; screening of
240.5337 Entry into agent contracts by student athletes. home health agency personnel.
255.518 Obligations; purpose, terms, approval, limitations. 401.41 Penalties.
287.094 Minority business enterprise programs; penalty for 402.3025 Public and nonpublic schools.

false representation. 402.319 Penalties.
298.66 Obstruction of drainage canals, etc., prohibited; dam- 404.161 Penalties.

ages; penalties. 409.175 Licensure of family foster homes, residential child-
316.027 Accidents involving death or personal injuries. caring agencies, and child-placing agencies.
316.193 Driving under the influence; penalties. 409.176 Registration of residential child-caring agencies.
316.545 Weight and load unlawful; special fuel and motor fuel 409.325 Fraud.

tax enforcement; inspection; penalty; review. 409.920 Medicaid provider fraud.
319.30 Definitions; dismantling, destruction, change of iden- 415.111 Penalties relating to abuse, neglect, or exploitation of

tity of motor vehicle or mobile home; salvage. aged person or disabled adult.
319.33 Offenses involving vehicle identification numbers, 420.509 Bonds; purpose, terms, approval, limitations.

applications, certificates, papers; penalty. 440.10 Liability for compensation.
319.35 Unlawful acts in connection with motor vehicle 440.37 Misrepresentation; fraudulent activities; penalties.

odometer readings; penalties. 440.381 Application for coverage; reporting payroll; payroll
320.26 Counterfeiting license plates, validation stickers, audit procedures; penalties.

mobile home stickers, cab cards, trip permits, or spe- 443.071 Penalties.
cial temporary operational permits prohibited; pen- 450.151 Hiring and employing; infliction of pain or suffering
alty. penalty.

322.212 Unauthorized possession of, and other unlawful acts 455.2175 Penalty for theft or reproduction of an examination.
in relation to, driver's license or identification card. 455.2275 Penalty for giving false information.

325.216 Violations; penalties. 458.327 Penalty for violations.
326.005 Escrow depository, closing transactions. 458.347 Physician assistants.
327.29 Crimes relating to registration decals; penalties. 459.013 Penalty for violations.
327.30 Collisions, accidents, and casualties. 459.022 Physician assistants.
328.05 Crimes relating to certificates of title .to, or other 460.411 Violations and penalties.

indicia of ownership of, vessels; penalties. 460.4165 Chiropractic physician's assistants.
328.07 Hull identification number required.461.012 Violations and penalties
328.13 Manufacturer's statement of origin to be furnished. 462.17 Penalty for offenses relating to naturopathy.

329.10 Aircraft registration. 464.016 Violations and penalties.
329.11 Aircraft identification numbers; penalties. 465.015 Violations and penalties.
330.40 Aircraft fuel tanks. 466.026 Prohibitions; penalties.
337.135 Socially and economically disadvantaged business 466.0285 Proprietorship by nondentist.

enterprises; punishment for false representation. 468.366 Penalties for violations.
341.329 Bonds; project financing. 468.453 Registration.
367.081 Rates; procedure for fixing and changing. 468.454 Contracts.
370.036 Dredge or fill activities, records; penalty. 474.213 Prohibitions; penalties.
370.0605 Saltwater fishing license required; fees. 483.325 Criminal penalties.
370.135 Blue crab; regulation. 489.133 Pollutant storage systems specialty contractors; defi-
370.142 Spiny lobster trap certificate program. nitions; certification; restrictions.
370.15 Shrimp; regulation. 491.0112 Sexual misconduct by a psychotherapist; penalties.
370.17 Sponges; regulation. 493.6405 Sale of motor vehicle, mobile home, or motorboat by
372.0725 Killing or wounding of any species designated as a licensee; penalty.

endangered, threatened, or of special concern; crimi- 494.0018 Penalties.
nal penalties. 496.413 Contributions solicited for or accepted on behalf of a

372.663 Illegal killing, possessing, or capturing of alligators or named individual.
other crocodilia eggs; confiscation of equipment. 496.417 Criminal penalties.

372.671 Florida or wild panther; killing prohibited; penalty. 497.054 Penalties.
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498.022 Jurisdiction over fraudulent acts. 628.271 Office and records; penalty for unlawful removal of
498.059 Penalties. records.
499.03 Possession of new drugs or legend drugs without pre- 628.461 Acquisition of controlling stock.

scriptions unlawful; exemptions and exceptions. 628.4615 Specialty insurers; acquisition of controlling stock,
499.06 Embargoing, detaining, or destroying article or pro- ownership interest, assets, or control; merger or con-

cessing equipment which is in violation of law or rule. solidation.
499.063 Seizure; procedure; prohibition on sale or disposal of 628.803 Sanctions.

article; penalty. 629.401 Insurance exchange.
499.75 Penalties. 639.17 Penalty.
500.174 Seizure; procedure; prohibition on sale or disposal of 641.432 Providers of service; penalty for unauthorized use of

article; penalty. providers; interference with judgment prohibited.
501.019 Health studios; penalties. 641.52 Suspension, revocation of certificate; administrative
501.055 Home solicitation sale; penalties. fine; notice of action to the Department of Insurance;
501.1375 Deposits received for purchase of residential dwelling penalty for use of unlicensed providers.

units; placement in escrow required; exceptions. 655.0322 Prohibited acts and practices; criminal penalties.
501.623 Criminal penalties. 655.057 Records; limited restrictions upon public access.
509.151 Obtaining food or lodging with intent to defraud; 655.059 Access to books and records; confidentiality; penalty

penalty. for disclosure.
509.506 Trust accounts. ,. , , 655.922 Banking business by unauthorized persons; use of
513.121 Obtaining accommodations in a recreational vehicle name.

park with intent to defraud; penalty; rules of evi- 687.071 Criminal usury, loan sharking shylocking.

517.302 Criminal penalties; alternative fine; Anti-Fraud 687.146 Criminal penalties.
Trust Fund; time limitation for criminal prosecution. 703.19 Filing untrue copies of abstracts ordered filed for use

527.02 License; penalty; fees. of public.
538.04 Recordkeeping requirements; penalties.705.102 Reporting lost or abandoned property.
538.23 Violations and penalties.713.245 Conditional payment bond.
542.28 Civil investigative demand. 713.345 Moneys received for real property improvements;
550.24 Conniving to prearrange result of race; using medica- penalty for misapplication.

tion or drugs on horse or dog; penalty. 713.69 Unlawful to remove property upon which lien has
550.35 Transmission of racing and jai alai information. accrued.
550.361 Bookmaking on the grounds of a permitholder; pen- 713.78 Liens for recovering, towing, or storing vehicles.

alties; reinstatement; duties of track employees; pen- 715.07 Vehicles parked on private property; towing.
alty; exceptions. 718.202 Sales or reservation deposits prior to closing.

552.22 Penalties. 719.202 Sales or reservation deposits prior to closing.
559.815 Penalties. 721.08 Escrow accounts; nondisturbance instruments; alter-
561.24 Licensing manufacturers as distributors or registered nate security arrangements.

exporters prohibited; procedure for issuance and 721.09 Reservation agreements; escrows.
renewal of distributors' licenses and exporters' regis- 721.13 Management.
trations. 765.310 Falsification, forgery, or willful concealment, cancel-

562.23 Conspiracy to violate Beverage Law; penalty. lation, or destruction of declaration or revocation;
562.27 Seizure and forfeiture. penalties.
562.32 Moving or concealing beverage with intent to defraud 767.13 Attack or bite by dangerous dog; penalties; confisca-

state of tax; penalty. tion; destruction.
562.34 Containers; seizure and forfeiture. 775.0842 Persons subject to career criminal prosecution
562.45 Penalties for violating Beverage Law; local ordi- efforts.

nances. 775.0846 Wearing bulletproof vest while committing certain
562.451 Moonshine whiskey; ownership, possession, or con- offenses.

trol prohibited; penalties; rule of evidence. 777.03 Accessory after the fact.
562.455 Adulterating liquor; penalty. 782.04 Murder.
567.14 Penalty for violation. 782.07 Manslaughter.
585.145 Control of animal diseases. 782.071 Vehicular homicide.
585.19 Duty of practitioners of veterinary medicine and 782.072 Vessel homicide.

owners of animals to report dangerous transmissible 782.08 Assisting self-murder.
585. diseases or pests; penalty. 782.09 Killing of unborn child by injury to mother.

585.85 Prohibited transportation of certain animals and 782.11 Unnecessary killing to prevent unlawful act.

586.15 Penalty for violation.784.021 Aggravated assault.
animal products. 784.021 Aggravated assault.

59086.1 Penaltiesy for violation. 784.045 Aggravated battery.

590.25 Penalty for preventing or obstructing extinguishment 784.048 Stalking; definitions; penalties.
of woods fires. 784.05 Culpable negligence.

590.30 Penalties for violating ss. 590.28 and 590.29. 787.01 Kidnapping; kidnapping of child under age 13, aggra-
593.116 Penalty for violation. vating circumstances.
607.0505 Registered agent; duties. 787.02 False imprisonment; false imprisonment of child
609.06 Penalties. under age 13, aggravating circumstances.
620.192 Registered agent; duties. 787.03 Interference with custody.
624.401 Certificate of authority required. 787.04 Removing minors from state or concealing minors
624.424 Annual statement and other information. contrary to state agency order or court order.
626.561 Reporting and accounting for funds. 790.01 Carrying concealed weapons.
626.8473 Escrow; trust fund. 790.0655 Purchase and delivery of handguns; mandatory wait-
626.9541 Unfair methods of competition and unfair or decep- ing period; exceptions; penalties.

tive acts or practices defined. 790.07 Persons engaged in criminal offense, having weapons.
628.255 Person with effective control cannot receive commis- 790.115 Possessing or discharging weapons or firearms on

sion unless contract approved; penalties. school property prohibited; penalties; exceptions.
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790.145 Crimes in pharmacies; possession of weapons; penal- 817.24 Unlawful to add or alter or deface existing brand.
ties. 817.26 Fraudulently changing marks on animal.

790.15 Discharging firearm in public. 817.29 Cheating.
790.1615 Unlawful throwing, projecting, placing, or discharg- 817.34 False entries and statements by investment compa-

ing of destructive device or bomb that results in nies offering stock or security for sale.
injury to another; penalty. 817.37 Touting; defining; providing punishment; ejection

790.162 Threat to throw, project, place, or discharge any from racetracks.
destructive device, felony; penalty. 817.482 Possessing or transferring device for theft of telecom-

790.163 False report about planting bomb or explosive; pen- munications service; concealment of destination of
alty. telecommunications service.

790.164 False reports of bombing or arson against state- 817.52 Obtaining vehicles with intent to defraud, failing to
owned property; penalty; reward. return hired vehicle, or tampering with mileage

790.19 Shooting into or throwing deadly missiles into dwell- device of hired vehicle.
ings, public or private buildings, occupied or not 817.54 Obtaining of mortgage, mortgage note, promissory
occupied; vessels, aircraft, buses, railroad cars, street- note, etc., by false representation.
cars, or other vehicles. 817.562 Fraud involving a security interest.

790.23 Felons; possession of firearms or electric weapons or 817.5621 Unlawful subleasing of a motor vehicle.
devices unlawful; exception; penalty.d90.27 Altevice na wtion;orremovalof pienalty serialnumberor 817.563 Controlled substance named or described in s. 893.03;

790.27 Alteration or removal of firearm serial number or sl fsbtnei iuteef
possession, sale, or delivery of firearm with serial 8a ti ncntlled taesefi

numbr aleredor rmove proibitd; pnaltes.817.564 Imitation controlled substances defined; possessionnumber altered or removed prohibited; penalties.
790.29 Paramilitary training; teaching or participation pro- and distribution prohibited.

hibited. 817.611 Traffic in counterfeit credit cards.
790.31 Armor-piercing or exploding ammunition or dragon's 817.67 Penalties.

breath shotgun shells, bolo shells, or flechette shells 817.705 Wmvers; burden of proof; penalties.
prohibited. 823.04 Animals suffering from disease or pests.

794.011 Sexual battery. 823.06 Doors of public buildings to open outward.
794.041 Sexual activity with child by or at solicitation of 823.09 Violation of s. 823.07; penalty.

person in familial or custodial authority; penalties. 826.01 Bigamy; punishment.
794.05 Carnal intercourse with unmarried person under 18 826.03 Knowingly marrying husband or wife of another.

years. 826.04 Incest.
796.03 Procuring person under age of 16 for prostitution. 827.03 Aggravated child abuse.
796.04 Forcing, compelling, or coercing another to become a 827.04 Child abuse.

prostitute. 827.071 Sexual performance by a child; penalties.
796.05 Deriving support from the proceeds of prostitution. 827.08 Misuse of child support money.
800.04 Lewd, lascivious, or indecent assault or act upon or in 828.122 Fighting or baiting animals; offenses; penalties.

presence of child. 828.125 Killing or aggravated abuse of registered breed
806.01 Arson. horses or cattle; offenses; penalties.
806.031 Arson resulting in injury to another; penalty. 831.01 Forgery.
806.10 Preventing or obstructing extinguishment of fire. 831.02 Uttering forged instruments.
806.101 False alarms of fires. 831.04 Penalty for changing or forging certain instruments
806.111 Fire bombs. of writing.
806.13 Criminal mischief. 831.07 Forging bank bills or promissory notes.
806.14 Art works in public buildings; willful damage; unau- 831.08 Possessing certain forged notes or bills.

thorized removal; penalties. 831.09 Uttering forged bills.
810.02 Burglary. 831.10 Second conviction of uttering forged bills.
810.06 Possession of burglary tools. 831.11 Bringing into the state forged bank bills.
810.08 Trespass in structure or conveyance. 831.13 Having in possession uncurrent bills.
810.09 Trespass on property other than structure or convey- 831.14 Uttering uncurrent bills.

ance. 831.15 Counterfeiting coin; having 10 or more such coins in
810.095 Trespass on school property with firearm or other possession with intent to utter.

weapon prohibited. 831.29 Making or having instruments and material for coun-
812.014 Theft.
812.019 Dealing in stolen property.tefingdvrslcne.812.019 Dobbeali in stolen property.831.31 Counterfeit controlled substance; sale, manufacture,

812.13 Robbery. ~~~~~~~~~~~~~~~delivery, or possession with intent to sell, manufac-
812.15 Unauthorized reception of cable television services; ture, or delier.

penalties. ~~~~~~~~~~~~~~~~ture, or deliver.penalties.
812.155 Hiring, leasing, or obtaining personal property or 832.041 Stopping payment with intent to defraud.

equipment with the intent to defraud; failing to 832.05 Giving worthless checks, drafts, and debit card
return hired or leased personal property or equip- orders; penalty; duty of drawee; evidence; costs; com-
ment; rules of evidence. plaint form.

812.16 Operating chop shops; definitions; penalties; restitu- 832.062 Prosecution for worthless checks, drafts, or debit
tion; forfeiture. card orders given to pay any tax or associated

815.04 Offenses against intellectual property. amount administered by the Department of Revenue.
815.05 Offenses against computer equipment or supplies. 836.05 Threats; extortion.
815.06 Offenses against computer users. 836.10 Written threats to kill or do bodily injury; punish-
817.025 Home or private business invasion by false person- ment.

ation; penalties. 837.02 Perjury in official proceedings.
817.034 Florida Communications Fraud Act. 837.021 Perjury by contradictory statements.
817.12 Penalty for violation of s. 817.11. 838.015 Bribery.
817.15 Making false entries, etc., on books of corporation. 838.016 Unlawful compensation or reward for official behav-
817.19 Fraudulent issue of certificate of stock of corpora- ior.

tion. 838.021 Corruption by threat against public servant.
817.20 Issuing stock or obligation of corporation beyond 838.12 Bribery in athletic contests.

authorized amount. 838.15 Commercial bribe receiving.
817.22 Making false invoice to defraud insurer. 838.16 Commercial bribery.
817.23 Making false affidavit to defraud insurer. 839.17 Misappropriation of moneys by commissioners to
817.233 Burning to defraud the insurer. make sales.
817.234 False and fraudulent insurance claims. 839.25 Official misconduct.
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843.01 Resisting officer with violence to his person. 896.101 Offense of conduct of financial transaction involving
843.025 Depriving officer of means of protection or communi- proceeds of unlawful activity; penalties.

cation. 905.395 Unlawful acts related to disclosure of proceedings;
843.081 Prohibited use of certain lights; penalty. penalty.
843.09 Escape through voluntary action of officer. 914.14 Witnesses accepting bribes.
843.11 Conveying tools into jail to aid escape; forcible 914.22 Tampering with a witness, victim, or informant.

rescue. 914.23 Retaliating against a witness, victim, or informant.
843.12 Aiding escape. 916.175 Escape from treatment program; penalty.
843.14 Compounding felony. 916.178 Introduction or removal of certain articles unlawful;
843.15 Failure of defendant on bail to appear.penalty
843.18 Boats; fleeing or attempting to elude a law enforce- 918.12 Tampering with jurors.

Q..OI ment offi(cer-.. ,. , ,. , ,., 918.13 Tampering with or fabricating physical evidence.
843.19 Injuring or killing police dog or police horse prohib- 921.18 Sentence for indeterminate period for noncapital

ited; penalty.
847.011 Prohibition of certain acts in connection with f .847.011 Prohibition of certain acts in connection with 934.03 Interception and disclosure of wire, oral, or electronicobscene, lewd, etc., materials; penalty. . . b
847.012 Prohibition of sale or other distribution of harmful 93404 communications prohibited.

materials to persons under 18 years of age; penalty.materials to persons under 18 years of age; penalty. 934.04 Manufacture, distribution, or possession of wire, oral,

847.0145 Selling or buying of minors; penalties.
847.07 Wholesale promotion of obscene materials; penalties. prohibited.
849.01 Keeping gambling houses, etc. 934.21 Unlawful access to stored communications; penalties.
849.04 Permitting minors and persons under guardianship 934.43 Criminal disclosure of subpoena, order, or authoriza-

to gamble. tlon.
849.09 Lottery prohibited; exceptions. 943.0585 Court-ordered expunction of criminal history rec-
849.0931 Bingo authorized; conditions for conduct; permitted ords.

uses of proceeds; limitations. 943.059 Court-ordered sealing of criminal history records.
849.10 Printing lottery tickets, etc., prohibited. 944.33 Failure of inspector to make report; false report; pen-
849.23 Penalty for violations of ss. 849.15-849.22. alty.
849.25 "Bookmaking" defined; penalties; exceptions. 944.35 Authorized use of force; malicious battery prohibited;
856.04 Desertion; withholding support; proviso. reporting required; penalties.
859.01 Poisoning food or water. 944.36 Permitting inmates to escape.
859.05 Narcotics not to be sold except on prescription. 944.40 Escapes; penalty.
860.05 Unauthorized person interfering with railroad train, 944.42 Assault by prisoner serving less than life sentence;

cars, or engines. penalty.
860.08 Interference with railroad signals prohibited; pen- 944.44 Holding persons as hostages; penalty.

alty. 944.45 Mutiny, riot, strike; penalty.
860.09 Interference with railroad track and other equipment 944.46 Harboring, concealing, aiding escaped prisoners; pen-

prohibited; penalties. alty.
860.11 Injuring railroad. structures; driving cattle on tracks. 944.47 Introduction, removal, or possession of certain arti-
860.121 Crimes against railroad vehicles; penalties. cles unlawful; penalty.
860.13 Operation of aircraft while intoxicated or in careless 951.075 Assault, battery, or assault and battery in a county or

or reckless manner; penalty. municipal jail or detention facility; penalty.
860.16 Aircraft piracy; penalty. 951.22 County detention facilities; contraband articles.
860.20 Outboard motors; identification numbers. 960.18 Penalty for fraud.
861.03 Injuries to dams.
861.06 Obstructing harbors. Section 35. The Division of Statutory Revision of the Joint Legisla-
870.01 Affrays and riots. tive Management Committee is directed to prepare for introduction
870.03 Riots and routs. during the 1994 Regular Session of the Legislature a reviser's bill which
872.02 Injuring or removing tomb or monument; disturbing reenacts all sections of the Florida Statutes listed in section 34 of this act

contents of grave or tomb; penalties. that are not repealed during the 1993 Regular Session of the Legislature,
872.05 Unmarked human burials. and any sections of the Florida Statutes enacted in the 1992 and 1993
873.01 Purchase or sale of human organs and tissue prohib- Sessions of the Legislature that are not listed in section 34 of this act and

ited. that contain references to s. 775.084, Florida Statutes, to reflect the
873.05 Advertising or sale of human embryos prohibited. intent to adopt the "Safe Streets Initiative of 1993."
876.02 Criminal anarchy, Communism, and other specified

doctrines; prohibitions. Section 36. The Division of Statutory Revision of the Joint Legisla-
876.03 Unlawful assembly for purposes of anarchy, Commu- tive Management Committee is directed to prepare for introduction

nism, or other specified doctrines. during the 1994 Regular Session of the Legislature a reviser's bill to con-
876.23 Subversive activities unlawful; penalty. form all cross references to s. 893.13, Florida Statutes, to the amendment
876.24 Membership in subversive organization; penalty. to that section in section 24 of this act.
876.32 Treason.
876.33 Misprision of treason. Section 37. (1) The Inspector General of the Department of Correc-
876.34 Combination to usurp government. tions shall determine, by July 1, 1993, the maximum monthly average
876.35 Combination against part of the people of the state. number of sentenced felony offenders who served a term of imprisonment
876.36 Inciting insurrection. in each county's jail facilities during calendar year 1992.
876.39 Intentionally defective workmanship.
877.08 Coin-operated vending machines and parking meters; (2) Further, for calendar years 1988 through 1992, the Inspector Gen-

defined; prohibited acts, penalties. eral shall determine the annual average growth rate for the number of
877.18 Identification card or document purporting to con- sentenced felony offenders serving a term of imprisonment in each

tain applicant's age or date of birth; penalties for fail- county's jail facilities.
ure to comply with requirements for sale or issuance. (3) By August 1, 1993, the Inspector General shall notify each county

893.1351 Lease or rent for the purpose of trafficking in a con- '
trolled substance.

893.147 Use, possession, manufacture, delivery, or advertise- (a) The county's maximum monthly average number of sentenced
ment of drug paraphernalia. felony offenders; and

893.149 Unlawful possession of listed chemical.
895.04 Criminal penalties and alternative fine. (b) The county's average annual growth rate,
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as determined in accordance with this section. (2) A Hispanic American, a person of Spanish or Portuguese culture
with origins in Mexico, South America, Central America, or the Carib-

(4) Additionally, by August 1, 1993, the Inspector General shall notify bean, regardless of race.
the Senate Committee on Corrections, the Senate Committee on Crimi-
nal Justice, the House Committee on Corrections, and the House Cor- (3) An Asian American, a person having origins in any of the original
mittee on Criminal Justice of each county's maximum monthly average peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the

number of sentenced felony offenders and each county's average growth Pacific Islands, including the Hawaiian Islands prior to 1778
rate. (4) A native American, a person having origins in any of the Indian

Tribes of North America prior to 1835, upon presentation of proper docu-
Section 38. Effective October 1, 1993, and applicable to sentencing mentation thereof as established by rule of the Department of Manage-

for offenses committed on or after that date, the number of sentenced ment Services.
felony offenders serving a term of imprisonment in each county's jail
facilities shall not exceed that county's maximum monthly average (5) An American woman.

number, adjusted annually for growth. For purposes of this section, Section 41. Present subsections (6), (7), (8), and (9) of section 948.51,
offenders placed in a county jail facility pursuant to s. 948.51(6), Florida Florida Statutes, 1992 Supplement, are redesignated as subsections (7),
Statutes, shall not be included in the number of sentenced felony offend- (8), (9), and (10), respectively, and a new subsection (6) is added to that
ers. section, to read:

Section 39. State correctional and detention facility bonds.- 948.51 Community corrections assistance to counties.-

(1) The issuance of revenue bonds to finance or refinance the con- (6) PRISONERS COMMITTED TO CONTRACTING COUN-
struction of state correctional and detention facilities is hereby author- TIES.-Notwithstanding an offender's eligibility for sentencing under

ized pursuant to s. 11(d), Art. VII of the State Constitution and the State the sentencing guidelines, an offender who is:

Bond Act. Except for revenue bonds issued to refinance state correctional (a) Convicted for a felony offense which is, was, or would have been
and detention facilities previously financed by revenue bonds issued ranked in level 5, level 6, or level 7 of the offense severity ranking chart
under this section, state correctional and detention facilities financed by in s. 921.0012, except for a felony that involved the use, attempted use, or
revenue bonds issued under this section shall first be approved by the threat of physical force or violence; or
Legislature in an act relating to appropriations or by general law.

(b) Violated a condition of a release program and the primary offense
(2) Revenue bonds issued pursuant to this section shall be payable for which the offender was placed in the release program is, was, or would

from rents paid by the Department of Corrections to the Division of have been ranked in levels 3 through 10 of the offense severity ranking

Facilities Management of the Department of Management Services and chart in s. 921.0012
from the first supervision and rehabilitation fees collected as authorized municipal detention facility as a condition
in s. 948.09(1)(a) and (5), Florida Statutes, as set forth in the resolution oprobation. However, a court may not place such an offender in a
authorizing the bonds. county correctional facility unless there is a contractual agreement

The Department of Corrections shall have the authority necessary between the chief correctional officer of that county and the Department
o f Corrections as provided in this section. The contract must provide for

to carry out and effectuate the purposes and provisions of this section, a per diem reimbursement for each offender placed under this subsection
including, but not limited to, the authority to: which is payable by the Department of Corrections for the duration of

(a) Request the Division of Bond Finance to issue revenue bonds pur- the offender's placement in the county correctional facility.
suant to the State Bond Act, pledging revenues from financed facilities Section 42. Subsection (1) of section 775.08, Florida Statutes, is
and supervision and rehabilitation fees, to finance or refinance facilities amended to read:
as approved by law.

775.08 Classes and definitions of offenses.-When used in the laws of
(b) Pay rents for the use of and services provided for facilities this state:

financed in accordance with the provisions of this section. (1) The term "felony" shall mean any criminal offense that is punish-

(c) Borrow money as provided by the State Bond Act to finance facili- able under the laws of this state, or that would be punishable if commit-
ties. ted in this state, by death or imprisonment in a state penitentiary. "State

penitentiary" shall include state correctional facilities. Except as pro-

(d) Construct, acquire, or operate facilities financed pursuant to this vided in s. 948.51(6), a person shall be imprisoned in the state peniten-

section to the extent authorized by law. tiary for each sentence which, except an extended term, exceeds 1 year.

(e) Do all other acts reasonably necessary to carry out the provisions Section 43. Subsections (5) and (6) of section 944.02, Florida Stat-

of this section. utes, are amended to read:

944.02 Definitions.-The following words and phrases used in this
(4) In actions to validate the bonds issued pursuant to this section, 944.02 Definitions.-The following words otherwises used in the 

the complaint shall be filed in the Circuit Court of Leon County, the chapter shall, unless the context clearly indicates otherwise, have the fol-
the complaint shall be filed in the Circuit Court of Leon County, the ilwig meanings
notice required by s. 75.06, Florida Statutes, shall be published in Leon
County and in two newspapers of general circulation in the state, and the (5) "Prisoner" means any person who is under arrest and in the lawful
complaint and order of the court shall be served on the state attorney of custody of any law enforcement official, or any person convicted and sen-

the Second Judicial Circuit. tenced by any court and committed to any municipal or county jail or
state prison, prison farm, or penitentiary, or to the custody of the depart-

Section 40. All firms, including, but not limited to, the financial advi- ment, as provided by law. The term does not include a person sentenced
sors, legal counsel, and underwriters, providing professional services in under s. 948.51(6).
the issuance of the bonds authorized in section 38 of this act shall include (6) "State correctional institution" means any prison, road camp
minority firms in the provision of such services. To meet such participa- prison industry prison forestry camp, or any prison camp or prison farm

tion requirement, the minority firm must have full-time employees or other correctional facility, temporary or permanent, in which prisoners
located in this state and a permanent place of business located in this are housed, worked, or maintained, under the custody and jurisdiction of
state, and must be a firm which is at least 51 percent owned by minority the department. The term does not include a facility to which inmates
persons. As used in this section, the term "minority person" means: are committed under s. 948.51(6).

(1) A black American, a person having origins in any of the black Section 44. Paragraphs (a) and (c) of subsection (1) of section 951.23,
racial groups of Africa. Florida Statutes, 1992 Supplement, are amended to read:
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951.23 County and municipal detention facilities; definitions; admin- which the authority may extend, advance, or postpone an inmate's con-
istration; standards and requirements.- trol release date; providing circumstances under which the authority may

vacate a grant of control release; providing for future abrogation of cer-
(1) DEF[NITIONS.-As used in this section, the term: tain amendments to s. 947.146, F.S.; increasing the threshold capacity of
(a) "County detention facility" means a county jail, a county stock- the correctional system above which inmates will be given control release;

ade, a county work camp, a county residential probation center, and any providing that certain offenders who are eligible for control release may
other place except a municipal detention facility used by a county or be released into supervision; providing for critical depletion transfers of
county officer for the detention of persons charged with or convicted of certain offenders; providing for the expiration of such provisions; provid-
either felony or misdemeanor. The term does not include a facility to ing for the emergency control release of prisoners; increasing the thresh-
which inmates are committed under s. 948.51(6). old capacity of the correctional system above which inmates will be

granted emergency control release; providing emergency control release
(c) "County prisoner" means a person who is detained in a county dates for certain parole ineligible inmates; requiring the Control Release

detention facility by reason of being charged with or convicted of either Authority to develop uniform procedures for awarding control release to
felony or misdemeanor. However, the term does not include a person certain habitual offenders; repealing s. 944.277, F.S., relating to provi-
sentenced under s. 948.51(6). sional release credits; repealing s. 944.598, F.S., relating to the emergency

Section 45. Except as otherwise provided herein, this act shall take release of inmates; listing statutory cross references to s. 775.084, F.S.,
effect upon becoming a law. and providing directives to the Division of Statutory Revision; directing

the Inspector General of the Department of Corrections to determine the
And the title is amended as follows: maximum monthly average number of sentenced felony offenders for

each county; providing that the number of sentenced felony offenders
Strike the entire title and insert: A bill to be entitled An act incarcerated in each county's jail facilities shall not exceed such number,

criminal justice; creating the "Safe Streets Initiative of 1993"; providing adjusted for growth; providing for the issuance of revenue bonds to
legislative intent; amending s. 775.084, F.S.; redefining habitual felony finance or refinance the construction of state correctional and detention
offenders and habitual violent felony offenders; directing the Division of facilities; providing authority of the Department of Corrections and the
Economic and Demographic Research of the Joint Legislative Manage- Division of Bond Finance with respect to such bonds; providing filing,
ment Committee to study the application of the habitual offender statute notice, and service requirements in actions to validate such bonds; requir-
and provide a report to the Legislature; stating legislative intent that all ing firms providing professional services in the issuance of such bonds to
cross references to s. 775.084, F.S., refer to that section as amended and include minority firms in the provision of such services; providing a defi-
enumerating said references; amending s. 777.04, F.S., relating to crimn- nition; providing requirements of such minority firms; amending a.
nal attempts, criminal solicitation, and criminal conspiracy, to conform to 948.51, F.S.; providing for certain felony offenders to be placed in county
the sentencing guidelines revision; amending s. 921.001, F.S.; providing correctional facilities as a condition of probation; requiring a contract
the purpose of and additional requirements for the sentencing guidelines between the chief county correctional officer and the Department of Cor-
that are recommended to the Supreme Court by the Sentencing Commis- rections before any such offender is placed in the custody of the county;
sion; requiring the commission, with the Department of Corrections, to amending s. 775.08, F.S., relating to classes and definitions of offenses;
estimate rates of incarceration in the state correctional system and make exempting certain felony offenders from commitment to a state correc-
funding and other recommendations to the Legislature; deleting obsolete tional facility; amending as. 944.02 and 951.23, F.S., relating to the state
provisions pertaining to alternative sentencing guideline recommends- correctional system and county and municipal detention facilities; con-
tions; providing that a departure sentence must be within any relevant forming definitions to changes made by the act; providing effective dates.
statutory maximum sentence; amending ss. 924.06, 924.07, and 958.04,
F.S., relating to appeal by defendant, appeal by the state, and judicial On motions by Senator Siegel, the Senate refused to concur in the
disposition of youthful offenders, to conform; creating s. 921.0011, F.S.; House amendment and the House was requested to recede. The action of
providing definitions; creating s. 921.0012, F.S.; providing sentencing the Senate was certified to the House.
guidelines offense levels based on severity rankings for specified crimes,
including drug trafficking; providing multipliers for drug trafficking and
Law Enforcement Protection Act violation; providing additional points
for possession of a firearm or destructive device, and providing for scoring The Honorable Ander Crenshaw, President
criminal attempt, solicitation, or conspiracy; creating s. 921.0013, F.S.; I am directed to inform the Senate that the House of Representatives
providing requirements for ranking unlisted felony offenses; creating s has concurred in Senate Amendment 2, amended Senate Amendment 1
921.0014, F.S.; providing sentencing guidelines worksheet computations; and concurred in same as amended, passed as further amended, HB 2007,
creating s. 921.0016, F.S.; providing nonexclusive aggravating and miti- and requests the concurrence of the Senate.
gating circumstances supporting departure by increasing or decreasing
the length of the guidelines sentence; requiring the Sentencing Commis- John B. Phelps, Clerk
sion to adopt procedures for implementing revised sentencing guidelines;
creating s. 921.0017, F.S.; providing for credit for time served upon HB 2007-A bill to be entitled An act relating to legislative and
recommitment of offender serving split sentence; providing timeframes public records; creating s. 11.043, F.S.; specifying records of the legisla-
for the new scoresheets; amending ss. 775.0823, 775.087, 775.0875, 784.08, tive branch that are exempt from public disclosure; providing that certain
790.161, 790.165, 790.221, 893.13, 893.135, and 893.20, F.S., relating to records become public after a specified period; repealing s. 11.045(4)(b),
violent offenses committed against certain law enforcement officials, pos- F.S., which provides for confidentiality of persons' identities in advisory
session of a firearm or destructive device, unlawful taking of a law opinions relating to lobbyists; amending s. 11.26, F.S., relating to legisla-
enforcement officer's firearm, assault or battery on persons 65 years of tive employees, to conform; creating s. 14.27, F.S.; providing an exemp-
age or older, unlawful activities involving destructive devices, planting of tion from public records and public meeting requirements for records
hoax bombs, unlawful possession of certain guns, controlled substances relating to Board of Executive Clemency investigations and meetings
violations, trafficking violations, and continuing criminal enterprise; between board members; amending s. 119.011, F.S.; including the Coin-
revising elements of certain offenses; deleting provisions relating to man- mission on Ethics and the Public Service Commission within the meaning
datory minimum sentences and certain release, to conform to the sen- of "agency" for purposes of ch. 119, F.S., relating to public records; reen-
tencing guidelines revision; amending s. 944.275, F.S.; prohibiting the acting ss. 119.012, 119.083(1)(a), and 281.301, F.S., relating to records
granting of basic gain-time for offenses committed after a specified date; associated with payment of dues and membership contributions by agen-
amending s. 947.146, F.S.; providing that an inmate may not receive con- cies, copyright of data processing software created by agencies, and infor-
trol release award allotments before he is statutorily eligible for control mation relating to security systems in the possession of agencies, to incor-
release or before the date his advanceable control release date is estab- porate the amendment to s. 119.011, F.S., in references thereto; amending
lished; providing for certain persons convicted of drug trafficking a. 119.07, F.S.; providing an exemption from public records requirements
offenses and sentenced to less than a specified term of imprisonment to for records relating to allegations of employment discrimination, certain
be eligible for control release; providing for certain persons sentenced as information relating to agency officers, employees, and applicants for
habitual felony offenders to be eligible for control release; excluding cer- employment and their spouses and dependents, certain agency corre-
tain persons from control release consideration; providing for the Control spondence, and certain medical information relating to agency officers
Release Authority to establish a control release date for offenders whose and employees; amending s. 943.03, F.S.; providing an exemption from
release has been revoked; providing additional circumstances under public records requirements for records relating to certain investigations



April 2, 1993 JOURNAL OF THE SENATE 1429

by the Department of Law Enforcement at the direction of the Governor; (5) Nothing herein shall be construed to limit the authority of each
providing for review and repeal; providing an effective date. house of the Legislature to adopt rules pursuant to Article I, section 24

House Amendment 1 (with Title Amendment) to Senate of the state constitution.
Amendment 1-On page 1, line 14, through page 3, line 19, strike all of Section 2. Paragraph (a) of subsection (1) of section 11.26, Florida
said lines and insert: Statutes, is amended to read:

11.043 Legislative records; intent of legislation; exemption from 11.26 Legislative employees; employment restrictions.-
public disclosure.-

(1) No employee of the Legislature shall:
(1) It is the policy of the Legislature that every person has the right

to inspect and copy records of the Senate and the House of Representa- (a) Subject to the provisions of s. 11.043, reveal to any person outside
tives received in connection with the official business of the Legislature the area of his direct responsibility the contents or nature of any request
as provided for by the constitution of this state. To that end, public rec- for services made by any member of the Legislature, except with the wit-
ords shall be open to personal inspection and copying at reasonable ten consent of the member persen making such request.
times except when specific public necessity justifies that public records
be exempt from such inspection and copying. Section 3. For the purpose of incorporating the amendment to section

119.011(2), Florida Statutes, in references thereto, section 119.012, and
(2) The following public records are exempt from inspection and paragraph (a) of subsection (1) of section 119.083, Florida Statutes, are

copying: reenacted to read:

(a) Records, or information contained therein, held by the legislative 119.012 Records made public by public fund use.-If public funds are
branch of government which, if held by an agency as defined in s. expended by an agency defined in s. 119.011(2) in payment of dues or
119.011, or any other unit of government, would be confidential or membership contributions to any person, corporation, foundation, trust,
exempt from the provisions of s. 119.07(1), or otherwise exempt from association, group, or other organization, then all the financial, business
public disclosure, and records or information of the same type held by and membership records pertaining to the public agency from which or
the Legislature. on whose behalf the payments are made, of the person, corporation, foun-

(b) A formal complaint about a member or officer of the Legislature dation, trust, association, group, or organization to whom such payments
or about a lobbyist and the records relating to the complaint, until the are made shall be public records and subject to the provisions of s. 119.07.
complaint is dismissed, a determination as to probable cause has been 119083 Copyright of data processing software created by governmen-
made, a determination that there are sufficient grounds for review has t agencies 
been made and no probable cause panel is to be appointed, or the t gen
respondent has requested in writing that the President of the Senate or (1) As used in this section:
the Speaker of the House of Representatives make public the complaint
or other records relating to the complaint, whichever occurs first. (a) "Agency" has the same meaning as in s. 119.011(2), except that the

term does not include any private agency, person, partnership, corpora-
(c) Working papers of employees, officers, or members relating to tion, or business entity.

their legislative responsibilities.
Section 4. Paragraphs (bb), (cc), and (dd), are added to subsection (3)

(d) Requests for, drafts of, and supporting documentation to or for of section 119.07, Florida Statutes, 1992 Supplement, to read:
bills, resolutions, memorials, amendments, bill analyses, fiscal notes,
reapportionment plans, and redistricting plans. 119.07 Inspection and examination of records; exemptions.-

(e) Records prepared for or used in executive sessions of the Senate (3)
until 10 years after the date on which the executive session was held.

(bb) Where the alleged victim chooses not to file a complaint and
(f) Portions of records of former legislative investigating committees requests that records of the complaint remain confidential, all records

whose records are sealed or confidential as of June 30, 1993, which may relating to an allegation of employment discrimination are confidential
reveal the identity of any person to whom reference is made in such rec- and exempt from the provisions of subsection (1). This exemption is
ords. subject to the Open Government Sunset Review Act in accordance with

(g) Requests by members for an advisory opinion concerning the s. 119-14.
application of the rules of either house pertaining to ethics, unless the (cc) Medical information pertaining to a prospective, current, or
member requesting the opinion authorizes in writing the release of such former officer or employee of an agency which, if disclosed, would iden-
information. All advisory opinions shall be open to inspection except tify that officer or employee is confidential and exempt from the provi-
that the identity of the member shall not be disclosed in the opinion sions of subsection (1). However, such information may be disclosed if
unless the member requesting the opinion authorizes in writing the the person to whom the information pertains or the person's legal repre-
release of such information. sentative provides written permission. This exemption is subject to the

(h) Portions of correspondence held by the legislative branch which, Open Government Sunset Review Act in accordance with s. 119.14.
if disclosed, would reveal: information otherwise exempt from disclosure
by law; an individual's medical treatment, history, or condition; the
identity or location of an individual if there is a substantial likelihood And the title is amended as follows:
that releasing such information would jeopardize the health or safety of
that individual; or information regarding physical abuse, child abuse, On page 1, line 16, through page 2, line 6, strike all of said lines and
spouse abuse, or abuse of the elderly. insert: An act relating to legislative and public records; creating s. 11.043,

F.S., providing legislative intent, specifying public records of the legisla-
(3) Any record created prior to July 1, 1993, which was not available tive branch that are exempt from public disclosure, providing that certain

to the public from the house, commission, committee, or office of the leg- records become public after a specified period, and defining public
islative branch which created the record, is exempt from inspection and record amending s. 11.26, F.S., relating to legislative employees, to con-
copying until July 1, 1993. Prior to July 1, 1993, the presiding officer of form; reenacting ss. 119.012 and 119.083(1)(a), F.S., relating to records
each house shall determine which records held by that house should associated with payment of dues and membership contributions by agen-
remain exempt from inspection and copying. The presiding officers of cies and copyright of data processing software created by agencies to
both houses shall jointly determine which records held by joint commit- corporate the amendment to s. 119.011, F.S., in erences thereto
tees should remain exempt from inspection and copying. No later than amending s. 119.07, F.S., providing an from public records
July 1, 1993, the presiding officers shall publish a list of records that amending s fo r records relating to certain allegation frs of employment

discrimination, and certain medical information relating to agency offi-
(4) For purposes of this section, "public record" means all docu- cers and employees; amending s. 119.011, F.S., to include the Commission

ments, papers, letters, maps, books, tapes, photographs, films, sound on Ethics, the Public Service Commission, and the Office of Public Coun-
recordings, or other material, regardless of physical form or characteris- sel within the meaning of "agency" for purposes of the public records law;
tics, made or received pursuant to law or ordinance or in connection creating s. 14.27, F.S., providing an exemption from public records and
with the transaction of official business by the legislative branch. public meetings requirements for records relating to Board of Executive
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Clemency investigations and meetings between board members; amend- (3) "Office' means the Office of State Long-Term Care Ombudsman.
ing s. 943.03, F.S., providing an exemption from public records require-
ments for records relating to certain investigations by the Department of (4) 'Ombudsman' means the individual designated to head the
Law Enforcement at the direction of the Governor, and providing for Office of State Long-Term Care Ombudsman.
subsequent review and repeal; providing an effective date. (5) "Resident' means an individual 60 years of age or older who

On motion by Senator Jennings, the Senate concurred in the House resides in a long-term care facility.
amendment. (6) 'Secretary" means the Secretary of Elderly Affairs.

HB 2007 passed as amended and the action of the Senate was certi- Section 2. Section 400.0061, Florida Statutes, is created to read:
fled to the House. The vote on passage was:

400.0061 Legislative findings and intent; long-term care facilities.-
Yeas-30 Nays-5

(1) The Legislature finds that conditions in long-term care facilities
in this state are such that the rights, health, safety, and welfare of resi-
dents are not ensured by rules of the Department of Health and Reha-The Honorable Ander Crenshaw, President . .bilitative Services or the Agency for Health Care Administration, or by

I am directed to inform the Senate that the House of Representatives the good faith of owners or operators of long-term care facilities. Fur-
has amended Senate Amendment 1, concurred in same as amended, thermore, there is a need for a formal mechanism whereby a long-term
passed as amended HB 2065, and requests the concurrence of the Senate. care facility resident or his representative may make a complaint

against the facility or its employees, or against other persons who are in
John B. Phelps, Clerk a position to restrict, interfere with, or threaten the rights, health,

safety, or welfare of the resident. The Legislature finds that concerned
HB 2065-A bill to be entitled An act relating to long-term care citizens are more effective advocates of the rights of others than govern-

ombudsmen; creating s. 400.0060, F.S.; providing definitions; creating SS. mental agencies. The Legislature further finds that in order to be eligi-
400.0061 and 400.0063, F.S.; providing legislative intent; establishing the ble to receive an allotment of funds authorized and appropriated under
Office of State Long-Term Care Ombudsman; providing for designation the federal Older Americans Act, the state must establish and operate
of ombudsman and legal advocate; creating s. 400.0065, F.S.; providing an Office of State Long-Term Care Ombudsman, to be headed by the
ombudsman duties and responsibilities; creating s. 400.0067, F.S.; estab- State Long-Term Care Ombudsman, and carry out a long-term care
lishing the State Long-Term Care Ombudsman Council; providing mem- ombudsman program.
bership and duties; providing for initial appointments and meeting; pro-
viding for conflicts of interest; providing for separate appropriations; (2) It is the intent of the Legislature, therefore, to utilize voluntary
renumbering and amending s. 400.307, F.S.; establishing the district long- citizen ombudsman councils under the leadership of the ombudsman,
term care ombudsman councils; revising membership and duties; provid- and through them to operate an ombudsman program which shall, with-
ing for administrative support of the Department of Health and Rehabili- out interference by any executive agency, undertake to discover, investi-
tative Services; providing for conflicts of interest; renumbering and gate, and determine the presence of conditions or individuals which con-
amending s. 400.314, F.S., relating to state and district ombudsman coun- stitute a threat to the rights, health, safety, or welfare of the residents
cil investigations; renumbering and amending s. 400.317, F.S., relating to of long-term care facilities. To ensure that the effectiveness and effi-
complaint resolution procedures; authorizing state and district ombuds- ciency of such investigations are not impeded by advance notice or
man councils to seek immediate legal or administrative remedies, under delay, the Legislature intends that the ombudsman and ombudsman
certain circumstances; renumbering and amending s. 400.321, F.S.; revis- councils and their designated representatives not be required to obtain
ing provisions relating to confidentiality; providing for rules relating to warrants in order to enter into or conduct administrative inspections of
disclosure of files; renumbering and amending s. 400.324, F.S.; providing long-term care facilities. It is the further intent of the Legislature that
immunity from liability for official actions of the ombudsman or council the environment in long-term care facilities shall be conducive to the
members; creating s. 400.0081, F.S.; providing for access to facilities, resi- dignity and independence of residents and that investigations by
dents, and records; creating s. 400.0083, F.S.; prohibiting interference ombudsman councils shall further the enforcement of laws, rules, and
with persons performing ombudsman duties; prohibiting retaliation regulations that safeguard the health, safety, and welfare of residents.
against persons reporting to ombudsman representatives; providing pen- Section 3. Section 400.0063, Florida Statutes, is created to read:
alties; creating s. 400.0087, F.S.; providing for oversight duties of the
Department of Elderly Affairs; creating s. 400.0089, F.S.; providing for a 400.0063 Establishment of Office of State Long-Term Care Ombuds-
uniform data collection and reporting system; requiring biennial reports; man; designation of ombudsman and legal advocate.-
creating s. 400.0091, F.S.; establishing a training program for persons car-
rying out responsibilities of the ombudsman or state or district ombuds- (1) There is created an Office of StateLong-Term Care Ombuds-
man councils; renumbering ss. 400.311 and 400.327, F.S., relating to corn- man which shall be located for adinstrate purposes in the Deart-
plaint procedures and penalty; amending ss. 20.41, 394.715, 395.3025, ment of Elderly Affairs.
400.19, 400.407, 400.417, 400.434, 400.441,402.165, and 415.106, F.S.; con- (2)(a) The Office of State Long-Term Care Ombudsman shall be
forming language and correcting cross references; amending s. 400.021, headed by the State Long-Term Care Ombudsman who shall have
F.S.; revising definitions; repealing ss. 400.301, 400.304, and 400.308, F.S., expertise and experience in the fields of long-term care and advocacy,
relating to legislative intent and the establishment of the State Nursing who shall serve on a full-time basis and shall personally, or through rep-
Home and Long-Term Care Facility Ombudsman Council and the Legal resentatives of the office, carry out the purposes and functions of the
Advocate for Nursing Home and Long-Term Care Facility Residents; Office of State Long-Term Care Ombudsman in accordance with state
saving pt. I of ch. 400, F.S., from Sunset repeal; saving s. 400.307, F.S., and federal law.
from Sundown repeal; providing for future review and repeal; providing
an effective date (b) The State Long-Term Care Ombudsman shall be appointed by

and shall serve at the pleasure of the State Long-Term Care Ombuds-
House Amendment 1 (with Title Amendment) to Senate man Council. No person who has a conflict of interest, or has an imme-

Amendment 1-On page 1, line 12, through page 26, line 31, strike all diate family member who has a conflict of interest, may be involved in
of said lines and insert: the designation of the ombudsman.

Section 1. Section 400.0060, Florida Statutes, is created to read: (c) The council shall annually evaluate the performance of the
ombudsman and submit a written report to the secretary.

400.0060 Definitions.-When used in this part, unless the context
otherwise requires, the term: (3)(a) There is created in the Office of State Long-Term Care

Ombudsman the position of legal advocate, who shall be selected by and
(1) "Agency' means the Agency for Health Care Administration. serve at the pleasure of the ombudsman, and who shall be a member in

good standing of The Florida Bar.
(2) "Long-term care facility" means a skilled nursing facility, nurs-

ing facility, adult congregate living facility, adult foster home, board (b) The duties of the legal advocate shall include, but not be limited
and care facility, or any other similar adult care center. to:
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1. Assisting the ombudsman in carrying out the duties of the office (f) Perform the duties specified in state and federal law without
with respect to the abuse, neglect, or violation of rights of residents of interference by officials of the Department of Elderly Affairs, the
long-term care facilities. Agency for Health Care Administration, or the Department of Health

2. Assistg te se ad d t o n c s in c g and Rehabilitative Services. The ombudsman shall report to the Gover-
2. Assisting the state and district ombudsman councils in carrying president of the Senate, and Speaker of the House of Representa-

ou hirrsoniiite ndrtispr... nor, President of the Senate, and Speaker of the House of Representa-
tout their responsibilities under this part.tives whenever organizational or departmental policy issues threaten

3. Initiating and prosecuting legal and equitable actions to enforce the ability of the Office of State Long-Term Care Ombudsman to carry
the rights of long-term care facility residents as defined in this chapter. out its duties under state or federal law.

4. Serving as legal counsel to the state and district ombudsman (g) Coordinate, to the greatest extent possible, state and district
councils, or individual members thereof, against whom any suit or other ombudsman services with the protection and advocacy systems for indi-
legal action is initiated in connection with the performance of the offi- viduals with developmental disabilities and mental illnesses and with
cial duties of the councils or an individual member. legal assistance programs for the poor through adoption of memoranda

Section 4. Section 400.0065, Florida Statutes, is created to read: of understanding and other means.

400.0065 State Long-Term Care Ombudsman; duties and responsi- (3) The State Long-Term Care Ombudsman shall not:
bilities; conflict of interest.- (a) Have a direct involvement in the licensing or certification of, or

(1) The purpose of the Office of State Long-Term Care Ombudsman an ownership or investment interest in, a long-term care facility or a
shall be to: provider of a long-term care service.

(a) Identify, investigate, and resolve complaints made by or on (b) Be employed by, or participate in the management of, a long-
behalf of residents of long-term care facilities, relating to actions or term care facility.
omissions by providers or representatives of providers of long-term care .R
services, other public or private agencies, guardians, or representative (c) Receie, or have a ght to receive, directly or indirectly, remu-
payees that may adversely affect the health, safety, welfare, or rights of neration, in cash or in kind, under a compensation agreement with the
the residents. owner or operator of a long-term care facility.

(b) Provide services to assist residents in protecting the health, The Department of Elderly Affairs shall adopt rules to establish proce-
safety, welfare, and rights of the residents. dures to identify and eliminate conflicts of interest as described in this

subsection.
(c) Inform residents about obtaining the services of the Office of

State Long-Term Care Ombudsman and its representatives. Section 5. Section 400.0067, Florida Statutes, is created to read:

(d) Ensure that residents have regular and timely access to the ser- 400.0067 Establishment of State Long-Term Care Ombudsman
vices provided through the office and that residents and complainants Council; duties; membership.-
receive timely responses from representatives of the office to their com- T
plaints. (I) There is created within the Office of State Long-Term Care

plaints. '~~~~~~~~~Ombudsman, the State Long-Term Care Ombudsman Council.
(e) Represent the interests of residents before governmental agen-

cies and seek administrative, legal, and other remedies to protect the (2) The State Long-Term Care Ombudsman Council shall:
health, safety, welfare, and rights of the residents. (a) Assist the ombudsman in reaching a consensus among district

(f) Provide administrative and technical assistance to state and dis- ombudsman councils on issues of statewide concern.
trict ombudsman councils.~~trict ombudsman councils. ~(b) Serve as an appellate body in receiving from the district

(g) Analyze, comment on, and monitor the development and imple- ombudsman councils complaints not resolved at the district level. The
mentation of federal, state, and local laws, rules, and regulations, and state ombudsman council may enter any long-term care facility involved
other governmental policies and actions, that pertain to the health, in an appeal, pursuant to the conditions specified in s. 400.0069(3).
safety, welfare, and rights of the residents, with respect to the adequacy
of long-term care facilities and services in the state, and recommend any (c) Assist the ombudsman to discover, investigate, and determine
changes in such laws, rules, regulations, policies, and actions as the the existence of abuse or neglect in any long-term care facility and to
office determines to be appropriate, develop procedures, in consultation with the Department of Elderly

Affairs, relating to such investigations. Investigations may consist, in
(h) Provide technical support for the development of resident and part, of one or more onsite administrative inspections.

family councils to protect the well-being and rights of residents.
(d) Assist the ombudsman in eliciting, receiving, responding to, and

(2) The State Long-Term Care Ombudsman shall have the duty and resolving complaints made by or on behalf of long-term care facility res-
authority to: idents and in developing procedures, in consultation with the Depart-

(a) Assist and support the efforts of the State Long-Term Care ment of Elderly Affairs, relating to the receipt and resolution of such
Ombudsman Council in the establishment and coordination of district complaints.
ombudsman councils throughout the state. (e) Elicit and coordinate state, local, and voluntary organizational

(b) Perform the duties specified in state and federal law, rules, and assistance for the purpose of improving the care received by residents of
regulations. a long-term care facility.

(c) Within the limits of federal and state funding authorized and (f) Be authorized to call upon appropriate agencies of state govern-
appropriated, employ such personnel, including staff for district ment for such professional assistance as may be needed in the discharge
ombudsman councils, as are necessary to perform adequately the func- of its duties, including assistance from the adult protective services pro-
tions of the office and provide or contract for legal services to assist the gram of the Department of Health and Rehabilitative Services.
state and district ombudsman councils in the performance of their (g) Enter into a cooperative agreement with the statewide and dis-
duties. Staff positions for each district ombudsman council may be trict human rights advocacy committees for the purpose of coordinating
established as career service positions, and shall be filled in consulta- advocacy services provided to residents of long-term care facilities.
tion with the respective district ombudsman council.

onrcfrsrvcseeyout the activities of. the (h) Prepare an annual report describing the activities carried out by
(d) Contract for services necessary to carry out the activities of the . * ,. o r n i i*of fice. the ombudsman and the State Long-Term Care Ombudsman Council in

office.**~~~~~~~~~~ 'the year for which the report is prepared. The State Long-Term Care
(e) Apply for, receive, and accept grants, gifts, or other payments, Ombudsman Council shall submit the report to the Commissioner of the

including, but not limited to, real property, personal property, and ser- United States Administration on Aging, the Governor, the President of
vices from a governmental entity or other public or private entity or the Senate, the Speaker of the House of Representatives, the minority
person, and make arrangements for the use of such grants, gifts, or pay- leaders of the House and Senate, the chairpersons of appropriate House
ments. and Senate committees, the Secretaries of Elderly Affairs and Health
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and Rehabilitative Services, and the Director of Health Care Adminis- from districts 5, 6, 7, 8, and 9 shall serve for 2 years; and the members
tration. The report shall be submitted at least 30 days before the con- from districts 10 and 11 and the Governor's three appointees shall serve
vening of the regular session of the Legislature and shall, at a minimum: for 3 years. Thereafter, members shall be appointed and serve 3-year

terms as provided by this section.
1:- Contain and analyze data collected concerning complaints about

and conditions in long-term care facilities. (d) Within 60 days after the effective date of this act, or as soon
thereafter as practicable, the State Long-Term Care Ombudsman Coun-

2. Evaluate the problems experienced by residents of long-term care cil shall hold its first meeting and shall elect a chairman from among its
facilities. members, without regard to the minimum time served on the council. All

3. Contain recommendations for improving the quality of life of the other provisions of paragraph (3)(c) shall apply.
residents and for protecting the health, safety, welfare, and rights of the (5) No officer, employee, or representative of the Office of State
residents. Long-Term Care Ombudsman or of the State Long-Term Care Ombuds-

4. Analyze the success of the ombudsman program during the pre- man Council, nor any member of the immediate family of such officer,
ceding year and identify the barriers that prevent the optimal operation employee, or representative, may have a conflict of interest. The
of the program. The report of the program's successes shall also address Department of Elderly Affairs, in consultation with the ombudsman,
the relationship between the state long-term care ombudsman program, shall adopt rules to identify and remove conflicts of interest.
the Department of Elderly Affairs, the Agency for Health Care Admin- (6) The Department of Elderly Affairs shall make a separate and
istration, and the Department of Health and Rehabilitative Services, distinct request for an appropriation for all expenses for the state and
and an assessment of how successfully the state long-term care ombuds- district ombudsman councils
man program has carried out its responsibilities under the Older Ameri-
cans Act. Section 6. Section 400.307, Florida Statutes, 1992 Supplement, is

, , . , . , . ~~renumbered as section 400.0069, Florida Statutes, and amended to read:
5. Provide policy and regulatory and legislative recommendations to renumbered as section 400.0069, Florida Statutes, and amended to read:

solve identified problems, resolve residents' complaints, improve the 400.0069 409 07 District nursing home and long-term care faeility
quality of care and life of the residents, protect the health, safety, wel- ombudsman councils; duties;'membership.-
fare, and rights of the residents, and remove the barriers to the optimal ( 
operation of the state long-term care ombudsman program. (1) There shall be at least one nursing home and long-term care faeil-

ity ombudsman council in each of the planning and service areas di-
6. Contain recommendations from the district ombudsman councils triets of the Department of Elderly Affairs Health and Rehabilitative

regarding program functions and activities. Serviees, which shall function under the direction of the state ombuds-

7. Include a report on the activities of the legal advocate and other man council.
legal advocates acting on behalf of the district and state councils. (2) The duties of the district ombudsman council are:

(3)(a) The State Long-Term Care Ombudsman Council shall be (a) To serve as a third-party mechanism for protecting the health,
composed of a number of members equal to the number of district coun- safety, welfare, and civil and human rights of residents of a nursing home
cils in the state plus three. Each district ombudsman council, including of long-term care facility.
the ombudsman councils for subdistricts 3A and 3B, shall appoint one
member and the Governor shall appoint three members to the State (b) To discover, investigate, and determine the existence of abuse or
Long-Term Care Ombudsman Council. An individual designated by a neglect in any nuing home or long-term care facility and to use the pro-
district ombudsman council must have been a member of a district cedures provided for in ss. 415.101-415.113 when applicable. Investiga-
ombudsman council for at least 1 year, and shall continue to serve as an tions may consist, in part, of one or more onsite administrative inspec-
active member at the district level. The Governor's appointments shall tions.
be made from a list of not fewer than eight nominees, to be selected by (c) To elicit, receive, investigate, respond to, and resolve complaints
the secretary in consultation with the State Long-Term Care Ombuds- made by, or on behalf of, nuig hmer long-term care facility resi-
man Council and submitted to the Governor. If the appointments are Adents.
not made within 30 days after the Governor receives the list of nomi-
nees, the secretary shall, in consultation with the State Long-Term Care (d) To review and, if necessary, to comment on, for their effect on the
Ombudsman Council, appoint three members from the list of nominees rights of nursing hom or long-term care facility residents, all existing or
submitted to the Governor. At least one member appointed by the Gov- proposed rules, and regulations, and other governmental policies relating
ernor must be over 60 years of age. to nuing mor long-term care facilities.

(b) All members shall be appointed to serve 3-year terms. Any (e) To review personal property and money accounts of Medicaid res-
vacancy shall be filled in the same manner as the original appointment. idents pursuant to an investigation to obtain information regarding a spe-
The position of any member missing three consecutive regular meetings cific complaint or problem.
without cause shall be declared vacant.

(f) To represent the interests of residents before government agen-
(c) The state ombudsman council shall elect a chairman for a term cies and to seek administrative, legal, and other remedies to protect the

of 1 year from among the members who have served for at least 1 year. health, safety, welfare, and rights of the residents.
The chairman shall select a vice chairman from among the members.
The vice chairman shall preside over the council in the absence of the (g) To carry out other activities that the ombudsman determines to
chairman. be appropriate.

(d) The state ombudsman council shall meet upon the call of the (3) In order to carry out the duties specified in subsection (2), the dis-
chairman, at least quarterly or more frequently as needed. trict ombudsman council is authorized, pursuant to ss. 400.19(1) and

400.434, to enter any nursing home or long-term care facility without
(e) Members shall receive no compensation but shall be reimbursed notice or first obtaining a warrant, subject to the provisions of s.

for per diem and travel expenses as provided in s. 112.061. 400.0073(5) 400.314(5).

(4)(a) Within 30 days after the effective date of this act, each dis- (4) Each district ombudsman council shall be composed of no less
trict ombudsman council shall appoint one member to the council and than 15 members and no more than 30 20 members from the district, to
the secretary shall submit a list of not fewer than eight council nomi- include the following: one medical or osteopathic physician whose prac-
nees to the Governor. tice includes or has included a substantial number of geriatric patients

(b) Within 60 days after the effective date of this act, the Governor and who may have limited practice in a long-term care facility; one regis-
shall appoint three members to the council, or the provisions of para- tered nurse who has geriatric experience, if possible; one nursing home
graph (3) (a) shall apply. adminiotrator; One wncr or operator Af n adult ongrcgat -living filC

ity one licensed pharmacist; one registered dietitian; at least six five
(c) The initial appointments shall be for staggered terms. The mem- nursing home residents or representative consumer advocates for nursing

bers from districts 1, 2, 3A, 3B, and 4 shall serve for 1 year; the members home residents; at least three two long term care facility residents of
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adult congregate living facilities or adult foster homes or three repre- Section 8. Section 400.317, Florida Statutes, is renumbered as section
sentative consumer advocates for long-term care facility residents; one 400.0075, Florida Statutes, and amended to read:
attorney; and one professional social worker. In no case shall the medical
director of a nuroing home or a long-term care facility or an employee of 400.0075 400-SW Complaint resolution procedures-
the Agency for Health Care Administration, the Department of Health A i g a p i b i
and Rehabilitative Services, or the Department of Elderly Affairs serve as (1) Any complaint, including any problem identified by an ombuds-
a member or as an ex officio member of a council. Exept for tho- nursing man council as aresult of an investigation, deemed valid and requiring
homf administrator, adult oongrcnto living fnility onr or ortor remedial action by the district ombudsman council shall be identified
medical or ootoopathic physician, liconocd pharmanit, rogistorod dioti and brought to the attention of the nursing home or long-term care facil-
tian, and rogistcrod nurse, Each member of the council shall certify that ity administrator in writing. Upon receipt of such document, the adminis-
neither the council member nor any member of the council member's trator, in concurrence with the district ombudsman council chairman,
immediate family has any conflict of interest pursuant to subsection shall establish target dates for taking appropriate remedial action. If, by
(10)to having no aooeiation with a nursing homo or long term cose faoil the target date, the remedial action is not completed or forthcoming, the
ity for reward or profit. District ombudsman councils are encouraged to district ombudsman council may:
recruit council members who are 60 years of age or older. Any member
who han an affiliation with a nursing home, adult congregate living facil (a) Extend the target date if the council has reason to believe such
ity, or adult footer homo may not participate in any invootigation or action would facilitate the resolution of the complaint.
inopoction of any faciity t hiCoh ho han Ouch affiliation. (b) In accordance with s. 400.0077 40042, publicize the complaint,

(5) All members shall be appointed to serve 3-year terms. Upon expi- the recommendations of the council, and the response of the nursing
ration of a term and in case of any other vacancy, the council shall homo r long-term care facility.
appoint a replacement by majority vote of the council, subject to the
approval of the Governor. If no action is taken by the Governor to (c) Refer the complaint to the state ombudsman council.
approve or disapprove the replacement of a member within 30 days after If the health, safety, welfare, or rights of the resident are in imminent
the council has notified the Governor of the appointment, the appoint- danger, the district long-term care ombudsman council may seek imme-
ment of the replacement shall be considered approved. The term of any diate leg 7 dintis trte creme dsm cot cl th sent
member missing three consecutive regular meetings without cause shalldate leal or admnzstrate remedies to protect the resident
be declared vacant. (2) Upon referral from the district ombudsman council, the state

(6) The district ombudsman council shall elect a chairman for a term ombudsman council shall assume the responsibility for the disposition of
of 1 year from members who have served at least 1 year. In no oas-shal the complaint. If a nursing homeor long-term care facility fails to take
a person who is an owner, administrator operator or employo of a nurn action on a complaint found valid by the state ombudsman council, the
ing home or long torm oaro facility, a defined in o. 400.301(2), bo eleted state council may:
oas chairman of the ounoil. The chairman shall select a vice chairman
from among the members of the council. The vice chairman shall preside (a) In accordance with s. 400.0077 40032S, publicize the complaint,
over the council in the absence of the chairman. the recommendations of the council, and the response of the nursing

home r long-term care facility.
(7) The district ombudsman council shall meet upon the call of the

chairman, at least once a month or more frequently as needed to handle (b) Recommend to the agency department a series of facility reviews
emergency situations. pursuant to s. 400.19(4) to assure correction and nonrecurrence of condi-

tions that give rise to complaints against a long-term care nuraing home
(8) A member of a district ombudsman council shall receive no com- facility

pensation but shall be reimbursed for travel expenses both within and
outside the county of residence in accordance with the provisions of s. (c) Recommend to the agency department changes in rules and rogu
112.061. lotions for inspecting and licensing or certifying Bur*ing home or long-

term care facilities, and recommend to the Department of Health and(9) The district ombudsman councils are authorized to call upon termcare facilities and recommend to the Department of Health and
appropriate agencies of state government for such professional assistance Rehabilitative Services changes in rules for licensing and regulating
as may be needed in the discharge of their duties. All state agencies shall long-term care facilities.
cooperate with the district ombudsman councils in providing requested (d) Refer the complaint to the state attorney for prosecution if there
information and agency representatives at council meetings. The Depart- believe the ningho r long-term care facility or its
ment of Health and Rehabilitative Services shall continue to provide eao to belth l ca fct o i 
space and in-kind administrative support for each district ombudsman employee ls gulty of a criminal act.
council staff within available resources until the Legislature appropri- (e) Recommend to the Department of Health and Rehabilitative Ser-
ates funds for office space and administrative support. vices that the long-term care facility arainghomo no longer receive pay-

(10) No officer, employee, or representative of a district long-term ments under the State Medical Assistance Program (Medicaid).
care ombudsman council, nor any member of the immediate family of (f) Recommend that the agency Department of Health and R abi
such officer, employee, or representative, may have a conflict of interest. . initiate procedures for revocation of license in accordance
The Department of Elderly Affairs, in consultation with the ombuds- ative Svie initiate procedures for revocation of license in accordance
man, shall adopt rules to identify and remove conflicts of interest. with chapter 120.

Section 7. Section 400.314, Florida Statutes, is renumbered as section (g) Seek legal, administrative, or other remedies to protect the
400.0073, Florida Statutes, and paragraph (f) of subsection (5) and sub- health, safety, welfare, or rights of the resident.
section (6) of said section are amended to read:^ ^ ^ ^ ^^ ^ ^^imnnsection (6) of said section are amended to read: If the health, safety, welfare, or rights of the resident are in imminent

400.0073 400.3144 State and district ombudsman council investiga- danger, the State Long-Term Care Ombudsman Council shall seek
tions.- immediate legal or administrative remedies to protect the resident.

(5) Any onsite administrative inspection conducted by an ombuds- (3) The state ombudsman council must inform the Department of
man council shall be subject to the following: Elderly Affairs quarterly, in a written report, of the disposition of all

(f) All inspections shall be limited to compliance with parts I and IIcomplaints.
III, and VII of this chapter and 42 U.S.C. s. 1396(a) et seq. and any rules Section 9. Section 400.321, Florida Statutes, is renumbered as section
or regulations promulgated pursuant to such laws. 400.0077, Florida Statutes, and amended to read:

(6) An inspection may not be accomplished by forcible entry. Refusal 400.0077 4008249 Confidentiality.-
of a nuring home or long-term care facility to allow entry of any ombuds-
man council member constitutes a violation of part I or part II, part III, (1) The following are confidential and exempt from the provisions of
or part VII of this chapter. s. 119.07(1):
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(a) Resident Patient records held by the an ombudsman or by the (c) Medical and social records of the resident as necessary to investi-
state or a district ombudsman council. gate a complaint, if:

(b) The names or identities of the complainants or residents involved 1. A legal guardian of the resident refuses to give permission.
in a complaint, including any problem identified by an ombudsman coun-
cil as a result of an investigation, unless: 2. The office has reasonable cause to believe that the guardian is not

acting in the best interests of the resident.
1. The complainant or resident, or the legal representative of the

complainant or resident, consents to the disclosure in writing; 3. The representative obtains the approval of the ombudsman.

2. The complainant or resident consents orally and the consent is (d) The administrative records, policies, and documents to which
documented contemporaneously in writing by the ombudsman council the residents, or the general public, have access.
requesting such consent; or (e) Upon request, copies of all licensing and certification records

3. The disclosure is required by court order. the eomplainantz ard maintained by the state with respect to a long-term care facility.
residentsor their legal roprsettiv prvide their writtn onseant to C(2) Notwithstanding paragraph (1)(b), if, pursuant to a complaint

Thavze thzir namso rcleascd, zr unlca a cz^urt of zzmpztcnt juvdiztion investigation by the state ombudsman council or a district ombudsman
rcra that thzev n.mo. or idntl.tic o oof mplamant obr rcoidento bc publi. council, the legal representative of the resident refuses to give permis-

f eeerd-, sion for the release of the resident's records, and if the Office of the

(c) Any other information about a complaint, including any problem State Long-Term Care Ombudsman Council has reasonable cause to
identified by an ombudsman council as a result of an investigation, unless nd that the legal representative is not acting in the best interests of
an ombudsman council determines that the information does not meet the resident, the medical and social records of the resident must be
any of the criteria specified in s. 119.14(4)(b); or unless the information made available to the state or district council as is necessary for the
is to collect data for submission to those entities specified in section members of the council to investigate the complaint.
712(c) of the federal Older Americans Act for the purpose of identifying (3) The Department of Elderly Affairs, in consultation with the
and resolving significant problems. ombudsman and the State Long-Term Care Ombudsman Council, shall

These exemptions are subject to the Open Government Sunset Review adopt rules to establish procedures to ensure access as described in this
Act in accordance with s. 119.14. section.

(2) That portion of an ombudsman council meeting in which an Section 12. Section 400.0083, Florida Statutes, is created to read:
ombudsman council discusses information that is confidential and 400.0083 Interference; retaliation; penalties.-
exempt from the provisions of s. 119.07(1) is closed to the public and
exempt from the provisions of s. 286.011. This exemption is subject to the (1) It shall be unlawful for any person, long-term care facility, or
Open Government Sunset Review Act in accordance with s. 119.14. other entity to willfully interfere with a representative of the Office of

the State Long-Term Care Ombudsman, the State Long-Term Care
(3) All other matters before the council shall be open to the public Ombudsman Council, or a district long-term care ombudsman council in

and subject to chapter 119 and s. 286.011. the performance of official duties.

(4) Members of any state or district ombudsman council shall not be (2) It shall be unlawful for any person, long-term care facility, or
required to testify in any court with respect to matters held to be confi- other entity to retaliate against any resident, employee, or other person
dential under s. 400.414 except as may be necessary to enforce the provi- for filing a complaint with, providing information to, or otherwise coop-
sions of this act. erating with any representative of the Office of the State Long-Term

(5) Subject to the provisions of this section, the Department of Care Ombudsman, the State Long-Term Care Ombudsman Council, or a
Elderly Affairs, in consultation with the ombudsman and the State district long-term care ombudsman council.
Long-Term Care Ombudsman Council, shall adopt rules for the disclo- (3)(a) Any person, long-term care facility, or other entity who vio-
sure by the ombudsman or district ombudsman councils of files main- lates this section shall be liable for damages and equitable relief as
tained by the program. determined by law.

Section 10. Section 400.324, Florida Statutes, is renumbered as sec- (b) Any person, long-term care facility, or other entity who violates
tion 400.0079, Florida Statutes, and amended to read: this section commits a misdemeanor of the second degree, punishable as

400.0079 40Q3234 Immunity.- provided in s. 775.083.

(1) Any person making a complaint pursuant to this act who does so Section 13. Section 400.0087, Florida Statutes, is created to read:
in good faith shall be immune from any liability, civil or criminal, that 400.0087 Agency oversight.-
otherwise might be incurred or imposed.

(1) The Department of Elderly Affairs shall monitor the district
(2) The ombudsman or any person acting on behalf of the Office of ombudsman councils responsible for carrying out the duties delegated

State Long-Term Care Ombudsman or the state or a district long-term by s. 400.0069 and federal law. The department, in consultation with the
care ombudsman council shall be immune from any liability, civil or ombudsman and the State Long-Term Care Ombudsman Council, shall
criminal, that otherwise might be incurred or imposed, during the good adopt rules to establish the policies and procedures for the monitoring
faith performance of official duties. of district ombudsman councils.

Section 11. Section 400.0081, Florida Statutes, is created to read: (2) The department is responsible for ensuring that the Office of

400.0081 Access.- State Long-Term Care Ombudsman prepares its annual report, pro-
vides information to public and private agencies, legislators, and others,

(1) The Office of State Long-Term Care Ombudsman, the State provides appropriate training to representatives of the office or of the
Long-Term Care Ombudsman Council, and the district long-term care state or district long-term care ombudsman councils, and coordinates
ombudsman councils, or their representatives, shall have access to: ombudsman services with the Advocacy Center for Persons with Disabil-

ities and with providers of legal services to residents of long-term care
(a) Long-term care facilities and residents. facilities in compliance with state and federal laws.

(b) Medical and social records of a resident for review, if: (3) The Department of Elderly Affairs is the designated state unit

1. The office has the permission of the resident or the legal repre- on aging for purposes of complying with the federal Older Americans
sentative of the resident; or Act. The Department of Elderly Affairs shall ensure that the ombuds-

man program has the objectivity and independence required to qualify
2. The resident is unable to consent to the review and has no legal it for funding under the federal Older Americans Act, and shall carry

representative. out the long-term care ombudsman program through the Office of the
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State Long-Term Care Ombudsman Council. The Department of 394.715 District alcohol, drug abuse, and mental health planning

Elderly Affairs shall also: councils.-

(a) Receive and disburse state and federal funds for purposes that (2)
the state ombudsman council has formulated in accordance with the
Older Americans Act. (e) In filling such vacancies as may occur by reason of resignation,

dismissal, expiration of term, or change in district boundaries, the county
(b) Act as liaison between the federal program representatives, the governing body or bodies responsible for appointments to a planning

staffs of the state and district ombudsman councils, and members of the council shall consider a roster of qualified candidates to be prepared and
state and district ombudsman councils. presented by a nominating committee which has been appointed by the

Submit annually to the Legislature, at least 30 days before the planning council. All members of the roster shall be legal residents of the
(c) Submit annually to the Legislature, at least 30 days before the ^ nmaedNohghrensalbcntud(c)~ ~ ~ ~ ~~~~~~~' district to which they are nominated. Nothing herein shall be construed

convening of the regular session of the Legislature, a report that must dr th thy a ont oting he in a c u
include an assessment of the success of the ombudsman program during as limiting the authority of a county governing body to appoint a quali-
tncludeanassessment or the eseuce of cmptliane obuysma program withthe fied candidate who has not been included on the roster, so long as the
the preceding year; the degree of compliance by the program with the 1 sietothsevcdirctowihhes
Older Americans Act; and an assessment of the level of cooperation appointee is a legal resident of the service district to which he is

between the Department of Elderly Affairs, the Department of Health appointed.
and Rehabilitative Services, the agency, and the state ombudsman 1. The nominating committee shall be comprised of five members,
council regarding shared responsibilities, including, but not limited to, including:
access to records and actions taken on behalf of residents of long-term
care facilities. The report must be submitted in conjunction with the a. A member of the planning council;
report submitted by the state ombudsman council required by this sec- representative selected by the service providers within the ser-
tion. b. A representative selected by the service providers within the ser-

vice district;
Section 14. Section 400.0089, Florida Statutes, is created to read: representative of a patient or client advocacy group or consumer

c. A representative of a patient or client advocacy group or consumer
400.0089 Agency reports.-The Department of Elderly Affairs, in group within the service district;

consultation with the ombudsman and the State Long-Term Care
Ombudsman Council, shall establish a statewide uniform reporting d. A member of an elected governing body within the service district;

system to collect and analyze data relating to complaints and condi- and
tions in long-term care facilities and to residents, for the purpose of e The district administrator, or his representative.
identifying and resolving significant problems. The department shall
submit the data, at least biennially, to the Agency for Health Care 2. The nominating committee shall select a chairman from among its
Administration, the Department of Health and Rehabilitative Services, members and shall meet as often as necessary to assemble a roster of can-
the State Long-Term Care Ombudsman Council, the Statewide Human didates for council membership.
Rights Advocacy Committee, the Advocacy Center for Persons with Dis-
abilities, the Commissioner for the United States Administration on 3. The nominating committee shall present a roster of qualified can-

Aging, the National Ombudsman Resource Center, and any other state didates to the governing body or bodies when necessary to fill any
or federal entities that the ombudsman determines appropriate. vacancy. Nominees shall include, but are not limited to:

Section 15. Section 400.0091, Florida Statutes, is created to read: a. Representatives of district human rights advocacy committees, dis-
trict long-term care faeilty ombudsman councils, and the multiagency

400.0091 Training.-The ombudsman shall provide appropriate service network for severely emotionally disturbed students or other
training to all employees of the Office of State Long-Term Care statewide recognized patient advocacy groups.
Ombudsman and to the state and district long-term care ombudsman
councils, including all unpaid volunteers. The ombudsman shall imple- b. Members of the judiciary.
ment the training program no later than June 1, 1994. No employee,
officer, or representative of the office or of the state or district long-term c. Representatives of law enforcement.
care ombudsman councils, other than the ombudsman, may carry out d. Representatives of the school systems.
any authorized ombudsman duty or responsibility unless the person has
received the training required by this section and has been approved by e. Clients or their families.
the ombudsman as qualified to carry out ombudsman activities on
behalf of the office or the state or district long-term care ombudsman Section 19. Paragraph (h) of subsection (4) of section 395.3025, Flor-

councils. ida Statutes, 1992 Supplement, is amended to read:

Section 16. Sections 400.311 and 400.327, Florida Statutes, are 395.3025 Patient and personnel records; copies; examination.-

renumbered as sections 400.0071 and 400.0085, Florida Statutes, respec- (4) Patient records shall be confidential and shall not be disclosed
tively. without the consent of the person to whom they pertain, but appropriate

Section 17. Subsection (3) of section 20.41, Florida Statutes, is disclosure may be made without such consent to:
amended to read: ~~~~~~~amended to read: ~(h) The State Nur ing Homo and Long-Term Care Feeility Ombuds-

20.41 Department of Elderly Affairs.-There is created a Department man Council and the district nuroing home and long-term care faeility
of Elderly Affairs. ombudsman councils, with respect to the records of a patient who has

been admitted from a nursing home or long-term care facility, when the
(3) Theo Stateo Nursing Homo and Long Trm Carc Facility Ombudo councils are conducting an investigation involving the patient as author-

man Council, reated by o. 400.304, and the district nuroing home and ized under part I I of chapter 400, upon presentation of identification as
long term care facility ambudoman councils, crated by D. 400.307, ar a council member by the person making the request. Disclosure under
hereby trannfcrrcd from the Poppor Commioion on Aging by a typo ne this paragraph shall only be made after a competent patient or the
tranafor, as dcfincd in a. 20.06(1), to tho dcpnrtmont. The departmentas defined a. 'IO I" ,h . o- Jd -mentg The department patent's representative has been advised that disclosure may be made
shall administratively house the State N g Homo and Long-Term patient h as bee.
Care Feility Ombudsman Council, created by s. 400.0067, and the dis- and the patient has not objected.
trict nuring home and long-term care faeility ombudsman councils, cre- Section 20. Subsections (6) and (15) of section 400.021, Florida Stat-
ated by s. 400.0069 through a contract wit-h the Dpartmont of Hoalth utes, are amended to read:
and Rehabilitative-SeFiees. The councils in performance of their duties
shall not be subject to control, supervision, or direction by the depart- 400.021 Definitions.-When used in this part, unless the context oth-
ment. erwise requires, the term:

Section 18. Paragraph (e) of subsection (2) of section 394.715, Florida (6) "District ombudsman council" means a eamh district nuoingm
Statutes, is amended to read: and long-term care faeility ombudsman council established pursuant to s.
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400.0069, located within the Older Americans Act planning and service shall be renewed upon the filing of an application on forms furnished by
areas 400207. the department if the applicant has first met the requirements estab-

lished under this part and all rules promulgated hereunder. The failure to(15) "State ombudsman council" means the State Nuroing Homc and file a timely application shall result in a late fee charged to the facility in
Long-Term Care Faity Ombudsman Council established pursuant to s. an amount equal to 50 percent of the fee in effect on the last preceding
400.0067 400044. regular renewal date or $100, whichever is greater. Late fees shall be

Section 21. Subsection (4) of section 400.19, Florida Statutes, is deposited into the Licensure Fees Trust Fund of the department as pro-
amended to read: vided in s. 400.418. The facility shall file with the application satisfactory

proof of ability to operate and conduct the facility in accordance with the
400.19 Right of entry and inspection.- requirements of this part. An applicant for renewal of a license who has

complied on the initial license application with the provisions of s.
(4) The agency departmet shall conduct unannounced onsite facility 400.411 with respect to proof of financial ability to operate shall not be

reviews following written verification of licensee noncompliance in required to provide proof of financial ability on renewal applications
instances in which a long-term care nursing home ombudsman council, unless the facility or any other facility owned or operated in whole or in
pursuant to ss. 400.0071 400.31 and 400.0075 400.17, has received a part by the same person or business entity has demonstrated financial
complaint and has documented deficiencies in resident care or in the instability as evidenced by bad checks, delinquent accounts, or nonpay-
physical plant of the facility that threaten the health, safety, or security ment of withholding taxes, utility expenses, or other essential services or
of residents, or when the agency department documents through inspec- unless the department suspects that the facility is not financially stable
tion that conditions in a facility present a direct or indirect threat to the as a result of the annual survey or complaints from the public or a report
health, safety, or security of residents. However, the agency deprtm from the State Nuroing Homo and Long-Term Care Facility Ombudsman
shall conduct four or more unannounced onsite reviews within a 12- Council. Each facility shall report to the department any adverse court
month period of each facility which has a conditional rating. Deficiencies action concerning the facility's financial viability, within 7 days after its
related to physical plant do not require followup reviews after the agency occurrence. The department shall have access to books, records, and any
departmen has determined that correction of the deficiency has been other financial documents maintained by the facility to the extent neces-
accomplished and that the correction is of the nature that continued sary to carry out the purpose of this section. A license for the operation
compliance can be reasonably expected. of a facility shall not be renewed if the licensee has any outstanding fines

c, ,. on n . /i.\n c . ^ to\ r ^ .inn <n^ n assessed pursuant to this part which are in final order status.Section 22. Paragraph (b)2. of subsection (3) of section 400.407, Flor- assessed pursuant to this part which are in final order status.
ida Statutes, is amended to read: Section 24. Section 400.434, Florida Statutes, is amended to read:

400.407 License required; fee, display.- 400.434 Right of entry and inspection.-Any duly designated officer
3o Any license granted bythedp emaximum or employee of the department, the state or local fire marshal, or a(3) Any license granted by the department shall state the maximummember of the state or district nuBing home and long-term care faeliy

resident capacity of the facility, the type of care for which the license is ombudsman council shall have the righttoenter unannounced uponand
granted, the date the license is issued, the expiration date of the license, into the premises of any facility licensed pursuant to this part in order to
and any other information deemed necessary by the department- determine the state of compliance with the provisions of this part and of
Licenses shall be issued for one or more of the following categories of rules or standards in force pursuant thereto. The right of entry and
care: standard, extended congregate care, limited nursing services, or lim- inspection shall also extend to any premises which the department has
ited mental health services. reason to believe is being operated or maintained as a facility without a

(b) An extended congregate care license shall be issued to facilities license; but no such entry or inspection of any premises may be made
providing, directly or through contract, services beyond those authorized without the permission of the owner or person in charge thereof, unless a
in paragraph (a), including acts performed pursuant to chapter 464 by warrant is first obtained from the circuit court authorizing such entry.
persons licensed thereunder, and supportive services which may be The warrant requirement shall extend only to a facility which the depart-
defined by rule to persons who otherwise would be disqualified from con- ment has reason to believe is being operated or maintained as a facility
tinued residence in a facility licensed under this part. without a license. Any application for a license or renewal thereof made

pursuant to this part shall constitute permission for, and complete acqui-
2. Facilities which are licensed to provide extended congregate care escence in, any entry or inspection of the premises for which the license

services shall maintain a written progress report on each person who is sought, in order to facilitate verification of the information submitted
receives such services, which report describes the type, amount, duration, on or in connection with the application; to discover, investigate, and
scope, and outcome of services that are rendered and the general status determine the existence of abuse or neglect; or to elicit, receive, respond
of the resident's health. A registered nurse, or appropriate designee, rep- to, and resolve complaints. Any current valid license shall constitute
resenting the department shall visit such facilities at least three times a unconditional permission for, and complete acquiescence in, any entry or
year to monitor residents who are receiving extended congregate care ser- inspection of the premises by authorized personnel.
vices and to determine if the facility is in compliance with applicable pro-
visions of this part and with related rules. The monitoring visits may be Section 25. Subsection (4) of section 400.441, Florida Statutes, is
provided through contractual arrangements with appropriate community amended to read:
.agencies. A registered nurse shall serve as part of the team that biennially 400.441 Rules establishing standards.-
inspects such facility. The department may waive one of the required
yearly monitoring visits for a facility that has been licensed for at least 24 (4) The department may use an abbreviated biennial inspection
months to provide extended congregate care services, if, during the bien- which consists of a review of key quality-of-care standards in lieu of a full
nial inspection, the registered nurse determines that extended congregate inspection in facilities which have a good record of past performance.
care services are being provided appropriately, and if the facility has no However, a full inspection shall be conducted in facilities which have had
class I or class II violations and no uncorrected class III violations. Before a history of class I or class II violations or uncorrected class III violations
such decision is made, the department shall consult with the long-term within the previous licensure period immediately preceding the inspec-
care facility ombudsman council for the area in which the facility is tion or when a potentially serious problem is identified during the abbre-
located to determine if any complaints have been made and substanti- viated inspection. The department shall develop the key quality-of-care
ated about the quality of services or care. standards with input from the State Long-Term Care Facilities Ombuds-

man Council and representatives of provider groups for incorporation
Section 23. Subsection (1) of section 400.417, Florida Statutes, is into its rules. On or before March 1, 1991, the department shall report to

uamended to read: the Legislature concerning its implementation of this subsection. The
400.417 Expiration of license; renewal; conditional license.- report shall include, at a minimum, the key quality-of-care standards

which have been developed; a description of the process used to develop
(1) Biennial licenses issued for the operation of a facility, unless the standards, including other groups involved; the number of facilities

sooner suspended or revoked, shall expire automatically 2 years from the identified as being eligible for the abbreviated inspection; the number of
date of issuance. The department shall notify the facility by certified facilities which have received the abbreviated inspection and, of those,
mail 120 days prior to the expiration of the license that relicensure is nec- the number that were converted to full inspection; the number and type
essary to continue operation. Ninety days prior to the expiration date, an of subsequent complaints received by the department on facilities which
application for renewal shall be submitted to the department. A license have had abbreviated inspections; any recommendations for modification
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to this subsection; any plans by the department to modify its implemen- 400.314, 400.317, 400.321, 400.324, and 400.327, Florida Statutes, shall

tation of this subsection; and any other information which the depart- not stand repealed on October 1, 1993, and shall continue in full force

ment believes should be reported. and effect as amended and renumbered herein.

Section 26. Paragraph (g) of subsection (7) of section 402.165, Florida Section 30. Part I of chapter 400, Florida Statutes, is repealed on

Statutes, 1992 Supplement, is amended to read:October 1, 2003, and shall be reviewed by the Legislature pursuant to s.

402.165 Statewide Human Rights Advocacy Committee.- 11.61, Florida Statutes. In the event that s. 11.61, Florida Statutes, is

(7) The responsibilities of the committee include, but are not limited repealed prior to October 1, 2003, this section shall stand repealed on
(7) The responsibilities of the committee include, but are not hlmted ^ ^fetv daeo h eelo adscin

to: 'the effective date of the repeal of said section.

(g) Developing and adopting uniform procedures to be used to carry Section 31. Sections 400.0067 and 400.0069, Florida Statutes, are

out the purpose and responsibilities of the human rights advocacy com- repealed on October 1, 2003, and the state district long-term care

mittees, which procedures shall include, but need not be limited to, the ombudsman councils shall be reviewed by the Legislature pursuant to s.

following: 11.611, Florida Statutes, the Sundown Act. In the event that s. 11.611,

1. The responsibilities of the committee; Florida Statutes, is repealed prior to October 1, 2003, this section shall
stand repealed on the effective date of the repeal of said section.

2. The organization and operation of the statewide committee and
district committees, including procedures for replacing a member, for- Section 32. This act shall take effect upon becoming a law.
mats for maintaining records of committee activities, and criteria for
determining what constitutes a conflict of interest for purposes of assign- And the title is amended as follows:
ing and conducting investigations and monitoring;-^^^^^ ^ ^ ^^ nildAing and conducting investigations and monitoring; On page 1, line 1, strike the entire title insert: A bill to be entitled An

3. Uniform procedures for the statewide committee and district corm- act relating to long-term care ombudsmen; creating s. 400.0060, F.S.; pro-
mittees to receive and investigate reports of abuse of constitutional or viding definitions; creating ss. 400.0061 and 400.0063, F.S.; providing leg-
human rights; islative intent; establishing the Office of State Long-Term Care Ombuds-

4. The responsibilities and relationship of the district human rights man; providing for designation of ombudsman and legal advocate;

advocacy committees to the statewide committee; creating s. 400.0065, F.S.; providing ombudsman duties and responsibili-

5. The relationship of the committee to the Department of Health ties; creating s. 400.0067, F.S.; establishing the State Long-Term Care

and Rehabilitative Services, including the way in which reports of find- Ombudsman Council; providing membership and duties; providing for

ings and recommendations related to reported abuse are given to the initial appointments and meeting; providing for conflicts of interest; pro-

Department of Health and Rehabilitative Services; viding for separate appropriations; renumbering and amending s.
400.307, F.S.; establishing the district long-term care ombudsman coun-

6. Provision for cooperation with the State Nuring Homo and Long- cils; revising membership and duties; providing for administrative sup-
Term Care Failiy Ombudsman Council;port of the Department of Health and Rehabilitative Services; providing

7. Procedures for appeal. An appeal to the state committee is made for conflicts of interest; renumbering and amending s. 400.314, F.S., relat-

by a district human rights advocacy committee when a valid complaint is ing to state and district ombudsman council investigations; renumbering
not resolved at the district level. The statewide committee may appeal an and amending s. 400.317, F.S., relating to complaint resolution proce-
unresolved complaint to the Secretary of the Department of Health and dures; authorizing state and district ombudsman councils to seek imme-
Rehabilitative Services. If, after exhausting all remedies, the statewide diate legal or administrative remedies under certain circumstances
committee is not satisfied that the complaint can be resolved within theor admnist rmde, une erin crcstne
Department of Health and Rehabilitative Services, the appeal may be renumbering and amending s. 400.321, F.S.; revising provisions relating

referred to the Governor or the Legislature; to confidentiality; providing for rules relating to disclosure of files;
renumbering and amending s. 400.324, F.S.; providing immunity from lia-

8. Uniform procedures for gaining access to and maintaining confi- bility for official actions of the ombudsman or council members; creating
dential information; and s. 400.0081, F.S.; providing for access to facilities, residents, and records;

9. Definitions of misfeasance and malfeasance for members of the creating s. 400.0083, F.S.; prohibiting interference with persons perform-
statewide committee and district committees. ing ombudsman duties; prohibiting retaliation against persons reporting

Section 27. Subsection (1) of section 415.106, Florida Statutes, is to ombudsman representatives; providing penalties; creating s. 400.0087,

amended to read: F.S.; providing for oversight duties of the Department of Elderly Affairs;
creating s. 400.0089, F.S.; providing for a uniform data collection and

415.106 Cooperation by the department and criminal justice and reporting system; requiring biennial reports; creating s. 400.0091, F.S.;
other agencies with respect to investigation of known or suspected cases establishing a training program for persons carrying out responsibilities
of abuse, neglect, or exploitation of aged persons or disabled adults.- of the ombudsman or state or district ombudsman councils; renumbering

(1) To ensure coordination, communication, and cooperation with the ss. 400.311 and 400.327, F.S., relating to complaint procedures and pen-
investigation of abuse, neglect, or exploitation of aged persons or disabled alty; amending ss. 20.41, 394.715, 395.3025, 400.19, 400.407, 400.417,
adults, the department shall develop and maintain interprogram agree- 400.434, 400.441, 402.165, and 415.106, F.S.; conforming language and
ments or operational procedures among the Aging and Adult Services correcting cross references; amending s. 400.021 F.S. revising defini-
Program Office, those departmental programs which serve aged persons reing ss r s d a 400.0, F.S. reing ei-
or disabled adults as defined in s. 415.102, and the State Nufaing Home tions; repealing ss. 400.301, 400.304, and 400.308, F.S., relating to legisla-
and Long-Term Care Faeity Ombudsman Council and Statewide tive intent and the establishment of the State Nursing Home and Long-

Human Rights Advocacy Committee. These agreements or procedures Term Care Facility Ombudsman Council and the Legal Advocate for

shall cover such subjects as the appropriate roles and responsibilities of Nursing Home and Long-Term Care Facility Residents; saving pt. I of ch.

the department in identifying and responding to reports of abuse, 400, F.S., from Sunset repeal; saving s. 400.307, F.S., from Sundown
neglect, or exploitation of aged persons or disabled adults; the provision repeal; providing for future review and repeal; providing an effective
of services; and related coordinated activities. date.

Section 28. Section 400.301, Florida Statutes, section 400.304, Flor-
ida Statutes, as amended by chapters 91-115 and 92-33, Laws of Florida, On motion by Senator McKay, the Senate concurred in the House

and section 1 of chapter 91-125, Laws of Florida, appearing as section amendment.

400.308, Florida Statutes, are hereby repealed. HB 2065 passed as amended and the action of the Senate was certi-

Section 29. Notwithstanding the provisions of the Sundown Act or of fied to the House. The vote on passage was:

any other provision of law which provides for review and repeal in
accordance with s. 11.611, Florida Statutes, sections 400.307, 400.311, Yeas-27 Nays-None
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The Honorable Ander Crenshaw, President The Honorable Ander Crenshaw, President

I am directed to inform the Senate that the House of Representatives I am directed to inform the Senate that the House of Representatives
has amended Senate Amendment 1, concurred in same as amended has again refused to concur in Senate Amendment 2 to CS for HB 2197,
passed as amended, HB 2071 and requests the concurrence of the Senate. and insists that the Senate recede therefrom.

John B. Phelps, Clerk John B. Phelps, ClerkJohn B. Phelps, Clerk
CS for HB 2197-A bill to be entitled An act relating to adult con-

HB 2071--A bill to be entitled An act relating to health care; amend- gregate living facilities; amending s. 400.401, F.S.; providing legislative
ing s. 483.021, F.S.; providing legislative intent; amending s. 483.031, F.S.; findings; amending s. 400.402, F.S.; revising definitions; amending s.
revising exemptions; creating s. 483.035, F.S.; providing for licensure and 400.404, F.S.; revising exemptions; amending s. 400.407, F.S.; providing
operation of exclusive use clinical laboratories; amending s. 483.041, F.S.; penalties for neglect; providing for care of residents designated as being
providing definitions; amending s. 483.051, F.S.; providing powers and mentally ill; revising requirements for existing facilities requesting to
duties of the Agency for Health Care Administration; providing for bien- provide extended congregate care services; requiring annual monitoring
nial licensure; revising requirements for clinical laboratory construction of facilities with substantiated complaints; revising a restriction on facili-
and safety conditions; requiring policy and procedure manuals; requiring ties providing limited mental health services; providing for biennial

requiring .requiring license fees; providing a duplicate license fee; amending s. 400.408, F.S.;
standards for patient test management; providing for alternate site test- providing penalties for referral to an unlicensed facility, a facility whose
ing; amending s. 483.061, F.S.; revising inspection requirements; amend- license is under denial or has been suspended or revoked, or a facility that
ing s. 483.091, F.S.; requiring application for new license after change in has a moratorium on admissions; amending s. 400.411, F.S.; providing an
laboratory ownership; amending s. 483.101, F.S.; providing for applicants additional license application requirement; amending s. 400.412, F.S.;
to be given copies of rules; creating s. 483.106, F.S.; providing for certifi- requiring a corrective action plan prior to transfer of ownership; amend-
cates of exemption; authorizing waived tests; amending s. 483.172, F.S.; ing s. 400.414, F.S.; providing additional grounds for license suspension,
revising licensure fees; specifying a biennial certificate-of-exemption fee; denial, or revocation, or administrative fine; providing for hearing;
amending s. 483.221, F.S.; increasing administrative fine; amending s. requiring provision of specified information to the Division of Hotels and
483.809, F.S.; providing for alternate site testing; amending s. 483.823, Restaurants of the Department of Business Regulation; amending s.
:F.S.; providing for hospital or clinical laboratory training programs for 400.415, F.S.; providing for moratorium on admissions after license
It , .S . .pr.ovidi, ,, ., . .,..........denial, suspension, or revocation; amending s. 400.4174, F.S.; requiring
laboratory technicians; authorizing the agency to establish a technical certain notice of confirmed reports of child abuse or neglect by a facility
advisory panel; amending s. 483.800, F.S.; expanding legislative purpose owner or employee; amending s. 400.4176, F.S.; increasing time period for
and policy provisions; amending s. 483.801, F.S.; deleting exemption for notice of change of facility administrator; amending s. 400.418, F.S.; pro-
specified laboratories; amending s. 483.811, F.S.; directing the Board of viding use of fees and fines; amending s. 400.419, F.S.; providing penalties
Clinical Laboratory Personnel to approve certain laboratory technician for certain action by an administrator; providing an additional classifica-
training programs; amending ss. 483.111, 483.181, 483.191, 483.201, tion of violations; providing a penalty; providing for dissemination of
483.23, 483.245, and 483.25, F.S.; conforming language; repealing s. information on facilities with violations; providing a fee; amending s.
455.238, F.S., relating to prohibition against markup on charges by health 400.42, F.S.; authorizing acceptance of third-party supplementation
care providers; providing an appropriation; saving pt. I of ch. 483 F.S., under specified circumstances; amending s. 400.422, F.S.; providing cer-
from Sunset repeal; providing for future review and repeal; providing an tain notice of receivership proceedings; revising provisions relating tofrom Siunset repeal; providing for future review and repeal; providing an expenditures to correct or eliminate deficiencies; amending s. 400.424,

effect, e ~ive d~~ate ~.p gF.S.; requiring contract notice of a facility's policy on advance deposits;
House Amendment 1 to Senate Amendment 1-On page 2, providing for disposition of personal belongings after termination date;

strike all of line 25, through page 3, line 14, and insert: specifying time period for refunds; providing a penalty; providing for dis-
position of fines; revising requirement for physical examination; amend-

Section 3. Section 483.035, Florida Statutes, is created to read: ing s. 400.4255, F.S.; expanding authorized use of licensed personnel; pro-
viding for use of certified nursing assistants; amending s. 400.426, F.S.;

(1) A clinical laboratory operated by one or more practitioners revising provisions relating to assessment of appropriateness of place-
licensed under chapter 458, chapter 459, chapter 460, chapter 461, chap- ment and requirements for continued residency; requiring certain agree-
ter 462, or chapter 466, exclusively in connection with the diagnosis and ment or notice prior to moving a resident to another facility; amending s.
treatment of their own patients, must be licensed under this part and 400-427, F.S.; modifying provisions relating to personal affairs of resi-
must comply with the provisions of this part, except that the agency shall dents; prohibiting payment of benefits to an owner, administrator, or

proficiency testing, and cosruto stanard , r. * staff member without resident's consent; providing a penalty for certain
adopt rules for staffing, proficiency testing, and construction standards misuse of a resident's personal needs allowance; amending s. 400.428,
relating to the licensure and operation of the laboratory based upon and F.S.; revising the resident bill of rights; providing for extended visiting
not exceeding the same standards contained in the federal Clinical Labo- hours; requiring a grievance procedure; requiring telephone access to
ratory Improvement Amendments of 1988 and the federal regulations advocacy or special interest groups; requiring monitoring visits to facili-
adopted thereunder. ties with certain violations; amending s. 400.431, F.S.; providing for relo-

cation of residents receiving services from the Department of Health and
(2) Subsection (1) does not apply to a clinical laboratory operated by Rehabilitative Services when a facility discontinues operation; extending

one or more practitioners who hold the facilities of the laboratory out as period for return of payments by such a facility; amending s. 400.434,
available for the performance of diagnostic tests for other practitioners or F.S.; authorizing inspection of facilities after license suspension or revo-
their patients. All provisions of this part apply to a clinical laboratory cation; providing restrictions; amending s. 400.435, F.S.; providing copies
that receives any referred work or performs any work for patients of inspection reports to certain persons; amending s. 400.441, F.S.; revis-
referred by another practitioner. ing rules relating to minimum standards for fire safety, food service

inspection, and use of restraints; providing for distinct standards for
House Amendment 2 to Senate Amendment 1-On page 24, facilities of different sizes; providing a restriction; amending s. 400.442,

strike line 28, and insert: clinical laboratory operated by one or more F.S.; requiring a corrective action plan for deficiencies in provision of
practitioners who hold the medication; amending s. 400.444, F.S.; conforming terminology; amend-

ing s. 400.447, F.S.; deleting restrictions on advertising while under con-
On motions by Senator Gutman, the Senate concurred in the House struction; providing a penalty for certain advertising violations; amend-

amendments. ing s. 400.452, F.S.; revising core educational requirements for staff;
amending ss. 400.417, 400.4195, 400.421, 400.429, 400.4445, and 400.453,

HB 2071 passed as amended and the action of the Senate was certi- F.S.; conforming language to transfer of responsibilities to the Agency for
fied to the House. The vote on passage was: Health Care Administration from the Department of Health and Reha-

bilitative Services; amending s. 509.032, F.S.; providing duties of the
Yeas-35 Nays-1 Division of Hotels and Restaurants of the Department of Business Regu-
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lation relating to inspection of public lodging establishments; amending portation concurrency management areas; providing for assessing the

s. 651.011, F.S.; correcting a cross reference; providing an appropriation; transportation impacts of certain proposed urban redevelopment; provid-

saving pt. II of ch. 400, F.S., from Sunset repeal; providing for future ing for adopting long-term transportation concurrency management sys-

review and repeal; providing an effective date. terns as part of the local plan; providing guidelines for level-of-service
standards; providing for a local government to allow a landowner to

On motion by Senator McKay, the Senate receded from the Senate develop his land, despite a failure to satisfy transportation concurrency,
amendment. as specified; amending section 163.3181, F.S., relating to public participa-

CS for HB 2197 passed as amended and the action of the Senate was tion in the comprehensive planning process; providing public participa-

certified to the House. The vote on passage was: tion procedures for a local government considering undertaking a pub-
licly financed capital project; providing for public notice; specifying when

Yeas-36 Nays-None an affected person may file an administrative pleading; providing for
application of the doctrine of res judicata to certain matters; amending s.
163.3184, F.S., which provides the process for adoption of comprehensive

The Honorable Ander Crenshaw, President plans or plan amendments; revising requirements relating to transmittal
of proposed plans or amendments by local governments, and state land

I am directed to inform the Senate that the House of Representatives planning agency, intergovernmental, and regional and county review;
has passed as amended HB 2297 and requests the concurrence of the providing that the state land planning agency, in reviewing local govern-

Senate. ment comprehensive plans shall not require a local government to dupli-
cate or exceed an existing permitting program in its comprehensive plan

John B. Phelps, Clerk or land development regulations; revising restrictions on the state land

HB 2297-A bill to be entitled An act relating to thoroughbred horse planning agency's authority to find a plan or plan amendment not in

races; creating a. 550.09515, F.S.; providing for thoroughbred horse taxes; compliance; providing for disposition of funds withheld as a sanction for

providing exceptions; providing for an abandoned interest in a permit for noncompliance; limiting imposition of sanctions; amending s. 163.3187,
nonpayment of taxes; providing for repeal; amending a. 560.616, F.S.; pro- F.S.; providing requirements for amendment of comprehensive plans;
viding for intertrack wagering; providing for a Breeders' Cup Meet; amending a. 163.3189, F.S.; specifying the procedure for amendment of a

amending a. 550.2625, F.S.; authorizing an additional percentage of plan which has been found to be in compliance; providing for application
handle to be withheld to be paid to the purse pool as additional overnight of sanctions; providing for mediation and resolution; amending s.

purses; amending a. 550.2415, F.S.; prescribing limits on the use of drugs 163.3191, F.S.; providing additional requirements regarding periodic eval-

on animals; amending a. 550.5251, F.S.; providing for additional races per uation and appraisal reports and related plan amendments; revising
racing day for certain quarter horses; providing effective dates. times for submission of reports; providing for sufficiency reviews; autho-

rizing delegation of review of reports to regional planning councils; pro-
On motions by Senator Grant, by unanimous consent HB 2297 was viding conditions for imposition of sanctions; authorizing certain local

taken up out of order and by two-thirds vote read the second time by governments to focus planning resources on selected issues when updat-
title, and by two-thirds vote read the third time by title, passed and certi- ing their plans and providing requirements with respect thereto; provid-

fied to the House. The vote on passage was: ing for incorporation of interagency hazard mitigation reports; amending
s. 163.3202, F.S.; providing requirements relating to land development

Yeas-39 Nays-None regulations which implement certain requirements of the intergovern-
mental coordination element; amending a. 171.031, F.S.; defining "en-
clave"; amending as. 171.0413, F.S.; revising provisions relating to annexa-

The Honorable Ander Crenshaw, President tion; amending procedures relating to a referendum on annexation;
providing for annexation of areas with no registered electors; amending s.

I am directed to inform the Senate that the House of Representatives 171.062, F.S.; amending provisions specifying the continuing applicability
has passed as amended CS for CS for HB 2315 and requests the concur- of county regulations to an area annexed by a municipality; creating a.

rence of the Senate. 171.046, F.S.; providing for municipal annexation of enclaves; amending

John B. Phelps, Clerk a. 186.002, F.S.; providing findings and intent relating to state planning;
amending s. 186.003, F.S.; providing definitions; amending a. 186.004,

CS for CS for HB 2315-A bill to be entitled An act relating to F.S.; revising provisions relating to the Governor's duties as chief plan-
planning and growth management; amending s. 163.3161, F.S.; providing ning officer; amending s. 186.007, F.S.; including objectives within the
additional legislative intent with respect to the Local Government Com- state comprehensive plan; revising program areas; providing require-
prehensive Planning and Land Development Regulation Act; amending s. ments for revision of the plan; amending a. 186.008, F.S.; providing for
163.3164, F.S.; providing definitions; amending as. 186.515 and 369.303, biennial revision of the plan; creating a. 186.009, F S.; providing for prep-
F.S.; correcting references; amending s. 163.3167, F.S.; providing that aration of the growth management portion of the state comprehensive
local governments are encouraged to articulate a vision of the future of plan by the Executive Office of the Governor; providing for review by the
their communities as part of their comprehensive plans; amending s. Administration Commission and adoption by the Legislature; providing
163.3177, F.S.; revising requirements relating to the housing element of for revision of the plan; amending as. 186.021 and 186.022, F.S.; revising
comprehensive plans; providing for affordable housing needs assess- provisions relating to state agency strategic plans; amending a. 186.502,
ments; revising requirements relating to the intergovernmental coordina- F.S.; providing findings regarding regional planning councils; amending a.
tion element; providing additional requirements for that element and 186.503, F.S.; providing definitions; amending s. 186.504, F.S.; revising
providing for implementation; providing duties of the state land planning provisions relating to membership of the councils; amending s. 186.505,
agency; requiring a transportation element for certain local governments F.S.; providing additional powers of the councils; amending s. 186.506,
and providing requirements with respect thereto; providing duties of the F.S.; providing for revision of the boundaries of comprehensive planning
agency regarding land use issues in the vicinity of airports; encouraging districts; amending s. 186.507, F.S.; providing for strategic regional policy
certain local governments to adopt hazard mitigation/post-disaster rede- plans to be adopted by the councils and providing requirements with
velopment plans and providing for grants to assist in developing these respect thereto; providing status of standards included therein; limiting
plans; amending a. 163.3178, F.S.; revising requirements relating to the establishment of binding level of service standards by the councils;
coastal management element; providing requirements relating to port amending a. 408.033, F.S., to conform; amending s. 186.508, F.S.; provid-
master plans, marina siting plans, disposal sites for dredged materials, ing requirements for plan adoption; amending s. 186.509, F.S.; directing
and acquisition of coastal property; creating s. 163.3180, F.S.; specifying each council to establish a dispute resolution process; amending s.
the facilities and services subject to the concurrency requirement on a 419.001, F.S., to conform; amending a. 186.511, F.S.; providing require-
statewide basis and providing requirements with respect thereto; autho- ments for evaluation of plans; repealing a. 1(3), ch. 92-182, Laws of Flor-
rizing local governments to extend the requirement to other facilities; ida, which provides for review and repeal of the Florida Regional Plan-
restricting establishment of binding level of service standards by certain ning Council Act; amending s. 193.501, F.S.; revising provisions that
governmental entities; specifying application of concurrency require- provide for assessment of environmentally endangered land or land used
ments to public facilities; providing for granting exceptions to the trans- for outdoor recreational or park purposes when land development rights
portation concurrency requirement; providing guidelines for granting have been conveyed or conservation restrictions covenanted; including
those exceptions; defining a de minimis impact and providing for meth- land for which a conservation easement is conveyed; authorizing convey-
odologies that encourage such an impact; providing for designating trans- ance to or covenant with any public agency or a charitable corporation or
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trust; revising provisions relating to conveyance of development rights; Interagency Management Committee; amending s. 259.101, F.S., the
amending s. 336.025, F.S.; authorizing levy of an additional local option Florida Preservation 2000 Act; providing purposes of the Florida Comn-
tax on motor fuel by ordinance or by referendum; providing for distribu- munities Trust program; providing a deadline for identifying a funding
tion and use of tax revenues; providing an additional authorized use for source; deleting obsolete language; providing purposes for which Preser-
the revenues from the local option gas tax for county transportation sys- vation 2000 funds may be spent; revising provisions relating to title to
tems; providing for collection and administration; amending s. 235.193, purchased lands; providing additional criteria for acquisition of coastal
F.S.; providing requirements regarding notice by a school board to the lands under the act; amending s. 380.502, F.S.; revising intent regarding
local governing body with respect to temporary relocatable educational duties of the Florida Communities Trust; amending s. 380.503, F.S.; pro-
facilities; creating s. 240.155, F.S.; requiring the Board of Regents to pre- viding definitions; amending s. 380.504, F.S.; revising the membership of
pare a campus master plan for each institution under its jurisdiction; pre- the governing body of the trust; deleting obsolete language; amending s.
scribing requirements for the plans; providing for amendment of the 380.507, F.S.; revising powers of the trust; providing land acquisition pro-
plans; requiring the Board of Regents to enter into campus development cedure requirements; amending s. 380.508, F.S.; providing criteria for the
agreements with units of local government within which universities are project application process; amending s. 380.510, F.S.; revising provisions
located or which are affected by the universities; prescribing require- to the reversion of title to land for certain violations; repealing s. 380.509
ments for the agreements; specifying responsibility for costs of certain and s. 380.512(6), F.S., relating to duties and activities pertaining to the
improvements; providing for amendment of the agreements; providing trust which have already been performed; amending s. 380.511, F.S.; pro-
for resolution of disputes; providing relationship to other comprehensive viding additional authorized expenditures from the Florida Communities
planning requirements; creating the State University System Concur- Trust Fund; amending s. 403.0891, F.S.; directing the Departments of
rency Trust Fund; providing for service charges on certain local-option Environmental Regulation and Community Affairs to develop a model
motor fuel taxes to be deposited into the fund for offsite improvements stormwater management program; amending s. 704.06, F.S.; revising the
needed to meet concurrency requirements; amending s. 253.023, F.S.; definition of "conservation easement"; revising the types of charitable
providing additional purposes for which lands may be acquired with corporations or trusts that may acquire such easements; specifying that
moneys in the Conservation and Recreation Lands Trust Fund; amend- recording an easement entitles the owner to revaluation of the property;
ing s. 288.063, F.S.; providing for preference in Division of Economic providing for the enforcement of rights held by the holder of an ease-
I)evelopment transportation project contracts to local governments that ment; relieving the holder of potential liability, as specified; amending s.
have adopted an economic element as part of their comprehensive plans; 823.14, F.S.; providing an additional condition under which a farm opera-
amending s. 336.021, F.S.; removing the referendum requirement for levy tion does not become a nuisance; directing the state land planning agency
of the ninth-cent gas tax and authorizing levy by extraordinary vote of to make certain recommendations regarding the development-of-
the county governing body or referendum; directing the Departments of regional-impact program; directing the Governor to establish a task force
Transportation and Community Affairs to develop a model Transporta- to make recommendations regarding the relationship between water and
tion Corridor Protection Ordinance and recommend guidelines regarding land planning; directing the Coastal Resources Interagency Management
land use near airports; amending s. 380.05, F.S.; revising requirements Committee to study and prepare recommendations on coastal manage-
relating to the state land planning agency's recommendations regarding ment funding and to report to the Governor and the Legislature; direct-
areas of critical state concern; revising requirements regarding the rule ing the Advisory Council on Intergovernmental relations to study the cost
designating such an area; providing additional requirements for repeal of to local governments of certain amendments contained in the act and
a rule; providing duties of state agencies with rulemaking authority for make recommendations with respect thereto; requiring reports; directing
programs that affect such areas; amending s. 380.0555, F.S.; revising the that changes in terminology in the Florida Statutes be made; amending s.
Apalachicola Bay Area Protection Act; providing procedures for removal 253.12, F.S., relating to title to such lands; providing that certain lands
of parts of the area from designation as an area of critical state concern; which might be owned by the state be granted to the upland landowner;
amending s. 380.06, F.S., relating to developments of regional impact; providing for application; providing legislative intent; providing for sev-
providing for increases in statewide guidelines and standards applicable erability; providing effective dates.
to certain areas in jurisdictions whose comprehensive plans are in compli-
ance; revising conditions under which a developer may request a determi- On motions by Senator Kiser, by unanimous consent CS for CS for
nation from the state land planning agency; providing circumstances in HB 2315 was taken up out of order and by two-thirds vote read the
which changes do not divest certain vested rights; providing procedures second time by title, and by two-thirds vote read the third time by title,
for processing comprehensive plan amendments; providing for expedited passed and certified to the House. The vote on passage was:
review; limiting requests for additional information by the regional plan- Yeas-35 Nays-2
ning agency under certain conditions; specifying time limits for holding a eas- Nays-2
public hearing under certain conditions; revising requirements relating to
the regional planning agency's report and recommendations; providing
requirements for adoption of rules by the state land planning agency and The Honorable Ander Crenshaw, President
eliminating adoption of rules by regional planning agencies; clarifying I am directed to inform the Senate that the House of Representatives
that abandonment orders shall not be conditioned upon contributions has concurrected into form the S enate thaAmendment th4; r efused to concur in Senatves
where there is no existing development within a development of regionalhas concurred n Senate Amendments 2 and 3 and4; re fusquests the Senate to conrecede; has passed HBnate
impact and the owner or developer does not propose development Amendmente 2 and 3 and requests the Senate to recede; has passed HB
therein; providing for termination of the development-of-regional-impact 2345, as further amended and requests the Senate to concur.
program in certain jurisdictions; authorizing continued participation by John B. Phelps, Clerk
certain local governments; amending s. 380.061, F.S.; restricting Florida
Quality Developments to jurisdictions where the development-of- HB 2345-A bill to be entitled An act relating to funeral, cemetery,
regional-impact program has not been terminated; providing an excep- and crematory services; merging chapter 470, F.S., relating to funeral
tion to DRI standards for certain ports; amending s. 380.0651, F.S., directors, embalmers, and direct disposition, and chapter 639, F.S., relat-
amending s. 380.07, F.S.; revising duties of regional planning agencies ing to preneed funeral contracts, into chapter 497, F.S., relating to ceme-
regarding appeals to the Florida Land and Water Adjudicatory Commis- teries, and placing them under the jurisdiction of the Department of
sion; providing for appeal of development orders in jurisdictions that Banking and Finance; creating s. 497.101, F.S.; providing a short title;
have terminated development-of-regional-impact review; amending s. amending and renumbering s. 470.001, F.S.; expanding legislative find-
380.11, F.S.; providing for judicial and administrative remedies with ings and intent; amending and renumbering s. 470.002, F.S.; revising and
respect to projects that would have been required to undergo develop- providing definitions; amending and renumbering s. 470.003, F.S.; renam-
ment-of-regional-impact review but for termination of such review; ing the Board of Funeral Directors and Embalmers as the Board of
amending s. 380.205, F.S.; defining "coastal zone"; amending s. 380.21, Funeral and Cemetery Services; providing procedure for appointment of
F S.; providing legislative intent regarding acquisition of coastal lands; members and for filling vacancies; providing qualifications for member-
amending s. 380.22, F.S.; amending s. 380.23, F.S.; deleting the October 1, ship on the board; amending and renumbering s. 470.005, F.S.; providing
1994, sunset date for the Governor to resolve disputes on federal consis- rulemaking authority of the board and department; creating s. 497.111,
tency reviews; providing duties of the Department of Community Affairs F.S.; providing legislative intent with respect to the professions and occu-
regarding such acquisition; providing criteria; amending s. 380.31, F.S.; pations regulated by the department under the chapter; creating s.
revising membership of the Coastal Resources Interagency Management 497.113, F.S.; providing general powers and duties of the department
Committee and providing for an executive committee thereof; amending with respect to such regulation; creating s. 497.115, F.S.; providing that
s. 380.32, F.S.; providing additional duties of the Coastal Resources the board may be contacted through the headquarters of the department
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in Tallahassee; creating s. 497.117, F.S.; providing for officers, meetings, graduates; amending and renumbering s. 470.018, F.S.; requiring the

official business, and compensation of the board; creating s. 497.119, F.S.; board to prescribe by rule continuing education requirements, including

authorizing the board and department to publish an advisory newsletter; a board-approved course on communicable diseases, for renewal of regis-

creating s. 497.121, F.S.; providing accountability and liability of board tration as a direct disposer; amending and renumbering s. 470.019, F.S.;

members; creating a. 497.123, F.S.; providing for board rules, final agency including a ground for disciplinary action against a direct disposer or

action, and challenges; creating s. 497.125, F.S.; providing general licens- direct disposal establishment relating to discipline by other jurisdictions

ing provisions; creating a. 497.127, F.S.; providing general provisions for violations relating to the disposition of dead human bodies; creating

relating to the procurement, administration, security, and recordkeeping s. 497.228, F.S.; providing for health and safety education; amending and

requirements of examinations; providing exemptions from public records renumbering s. 470.021, F.S., relating to standards, location, and registra-

requirements relating to examination results and meetings held to create tion of direct disposal establishments; revising registration and inspec-

or review examination questions; providing for future review and repeal; tion fees; eliminating the prohibition against reinspection fees; providing

creating s. 497.129, F.S.; prohibiting theft or reproduction of examina- for automatic expiration of registration under certain circumstances;

tions and providing a penalty therefor; creating s. 497.131, F.S.; providing requiring applicants to identify persons having ability to direct the man-

general requirements with respect to fees, receipts, disposition of such agement or policies of the establishment and persons having a specified

funds, and periodic management reports; creating s. 497.133, F.S.; provid- ownership interest in the establishment; authorizing the board to deny,

ing for legal and investigative services, including duties of the Depart- suspend, or revoke a registration based on the histories of person identi-

ment of Legal Affairs with respect thereto; creating s. 497.135, F.S.; pro- fied in the application; requiring certain display of the establishment

viding a mediation process applicable to certain violations of the chapter; name and the name of the direct disposer in charge; restricting the direct

creating s. 497.137, F.S.; providing for the issuance of citations applicable disposer in charge to one establishment; requiring prior notification to

to certain violations of the chapter; creating a. 497.139, F.S.; providing the board of any change in ownership, name, or direct disposer in charge;

powers to administer oaths and issue subpoenas; creating s. 497.141, F.S.; requiring a direct disposer in charge and providing the requirements

providing for the admission of financial examiners' worksheets, investiga- thereof; requiring the establishment to transact its business under the

tive reports, and other related documents as evidence under certain cir- name by which it is registered; creating s. 497.230, F.S.; providing for reg-

cumstances; creating s. 497.143, F.S.; providing for injunction; creating s. ulation of removal services, refrigeration facilities, and centralized

497.145, F.S.; providing for cease and desist orders, civil penalties, and embalming facilities; renumbering s. 470.022, F.S.; relating to direct dis-

enforcement; creating s. 497.147, F.S.; providing disciplinary proceedings; posing; amending and renumbering s. 470.023, F.S., relating to the pen-

providing exemptions from public records and public meetings require- alty for the practice of direct disposition without registration; providing

ments relating to probable cause investigations; providing for future editorial changes; amending and renumbering a. 470.024, F.S., relating to

review and repeal; creating a. 497.149, F.S.; providing disciplinary guide- licensure as a funeral establishment; prescribing additional requirements

lines; creating a. 497.151, F.S.; prohibiting the giving of false information, for funeral establishments; revising licensure and inspection fees; provid-

misleading statements, or knowing misrepresentations relating to obtain- ing for automatic expiration of license under certain circumstances; elim-

ing or attempting to obtain licensure under the chapter; providing a pen- inating the prohibition against reinspection fees; requiring applicants to

alty; creating a. 497.153, F.S.; providing public access to records required identify persons having ability to direct the management or policies of

by the department; providing exemptions from public records require- the establishment and persons having a specified ownership interest in

ments relating to financial information, examination questions, answers, the establishment; authorizing the board to deny, suspend, or revoke a

papers, grades, and grading keys, and challenged examination questions registration based on the histories of persons identified in the applica-

and answers; providing for future review and repeal; creating a. 497.155, tion; requiring certain display of the establishment name and of the

F.S.; prohibiting the disclosure of confidential information; providing a funeral director in charge; restricting the funeral director in charge to one

penalty; amending and renumbering a. 470.006, F.S., relating to licensure establishment; amending and renumbering s. 470.025, F.S., relating to

as an embalmer by examination; revising examination and application licensure as a cinerator facility; revising licensure and inspection fees;

fees; requiring submission of proof of completion of a board-approved eliminating the prohibition against reinspection fees; requiring the board

course on communicable disease as a prerequisite to taking the examina- to establish by rule standards for cinerator facilities; expanding the con-

tion; providing for provisional licensure under certain circumstances; tents of reports to the department; expanding facility inspection authori-

amending and renumbering a. 470.007, F.S., relating to licensure as an ties to include the Department of Environmental Regulation; requiring

embalmer by endorsement; revising examination and application fees; applicants to identify persons having ability to direct the management or

requiring submission of proof of completion of a board-approved course policies of the establishment and persons having a specified ownership

on communicable disease as a prerequisite to licensure by endorsement; interest in the facility; authorizing the board to deny, suspend, or revoke

authorizing renewal of temporary registration one time; amending and a license based on the histories of persons identified in the application;

renumbering s. 470.008, F.S.; correcting a cross reference; renumbering s. requiring certain display of the facility name and of the direct disposer in

470.0085, F.S., relating to the embalmer apprentice program; creating s. charge; requiring the facility to transact business in the name by which it

497.208, F.S.; describing the functions that constitute the practice of is licensed; amending and renumbering s. 470.0255, F.S.; providing a time

funeral directing; amending and renumbering s. 470.009, F.S.; revising within which cremation must be performed; amending and renumbering

requirements for licensure as a funeral director by examination; revising s. 470.026, F.S.; transferring from the department to the board rulemak-

examination and application fees; requiring submission of proof of com- ing and regulation of solicitation of goods and services; prohibiting at-

pletion of a board-approved course on communicable diseases as a pre- need solicitation of burial rights, merchandise, and services; amending

requisite to taking the examination; providing for provisional licensure and renumbering a. 470.029, F.S.; requiring the reporting of cases

under certain circumstances; amending and renumbering s. 470.011, F.S., embalmed and bodies handled directly to the department and eliminat-

relating to licensure as a funeral director by endorsement; revising exami- ing the local registrar of vital statistics as an intermediary; amending and

nation and application fees; requiring submission of proof of completion renumbering s. 470.031, F.S., relating to prohibitions and penalties; pro-

of a board-approved course on communicable diseases as a prerequisite to viding editorial changes; amending and renumbering s. 470.036, F.S.,

licensure by endorsement; authorizing renewal of temporary registration relating to disciplinary proceedings; revising and providing grounds for

one time; amending and rernumbering ss. 470.012 and 470.013, F.S.; pro- disciplinary action, including having been disciplined in another jurisdic-

viding editorial changes; amending and renumbering a. 470.014, F.S.; tion for a violation relating to the disposition of dead human bodies;

amending and renumbering a. 470.015, F.S.; authorizing the board to pre- authorizing assessment of costs associated with investigation and prose-

scribe by rule certain continuing education requirements for renewal of cution; providing that license revocation is permanent; creating s.

license of a funeral director or embalmer; amending and renumbering a. 497.243, F.S.; providing for cash advance and escrow refund accounts for

470.016, F.S.; requiring a board-approved course on communicable dis- funeral establishments; amending and renumbering a. 470.038, F.S., relat-

eases in addition to other continuing education requirements for reacti- ing to reciprocity; revising terminology; amending and renumbering a.

vation of an inactive license; providing for automatic expiration of any 470.039, F.S., relating to exceptions to regulation; providing editorial

license not renewed or reactivated after one renewal cycle; requiring cer- changes; amending and renumbering a. 470.0395, F.S.; updating saving

tain fees for reactivation; creating a. 497.222, F.S.; prescribing authorized clauses; amending and renumbering a. 497.003, F.S.; exempting certain

duties of direct disposers; amending and renumbering a. 470.017, F.S., family cemeteries and certain mausoleums; applying to all cemeteries
relating to registration as a direct disposer; revising registration and laws relating to solicitation of goods and services, illegal tying arrange-

application fees; requiring applicants to have completed a course on com- ments, and abandoned cemeteries; requiring certain exempt cemeteries to

municable diseases and a college credit course on state mortuary law; submit to investigation and mediation by the department; amending and

requiring registrations to have a recent photograph of the registrant; pro- renumbering s. 497.006, F.S., relating to licensure as a cemetery company;

viding for the registration of certain applicants who are not high school requiring applicants to provide information necessary to determine eligi-
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bility; requiring a financial statement attesting to a specified minimum conforming contracts; correcting cross references; amending and renum-
net worth; raising the minimum amount care and maintenance trust bering s. 639.108, F.S., relating to the Preneed Funeral Contract Con-
funds must contain; revising the requirements of savings and loan associ- sumer Protection Trust Fund; transferring authority over the administra-
ations certifying care and maintenance trust funds; amending and tion and regulation of the trust fund to the board; amending and renum-
renumbering a. 497.007, F.S.; revising requirements relating to the pur- bering s. 639.11, F.S., relating to disposition of proceeds received on pre-
chase or acquisition of control of an existing cemetery; requiring a finan- need funeral and burial contracts; revising the amounts required to be
cial statement attesting to a specified minimum net worth; amending and deposited based on the merchandise or service sold or rented; providing
renumbering a. 497.008, F.S.; revising provisions relating to change of for the holding of deposited funds in trust; providing for transfer of mer-
control of an existing cemetery company; requiring a financial statement chandise and burial rights; amending and renumbering a. 639.13, F.S.;
attesting to a specified minimum net worth; requiring an investigation revising provisions relating to cancellation of or default on preneed con-
rather than an initial filing fee; amending and renumbering s. 497.009, tracts; amending and renumbering a. 639.14, F.S.; relating to payment of
F.S., relating to annual license fees; increasing the late renewal fee and funds upon death of named beneficiary; amending and renumbering a.
providing for timely submission of renewal applications and fees; amend- 639. 145, F.S., relating to evidence of financial responsibility as alternative
ing and renumbering a. 497.021, F.S., relating to care and maintenance to trust deposit; transferring from the department to the board such reg-
trust funds; revising provisions relating to the entities with which such ulatory responsibility; amending and renumbering a. 639.149, F.S., relat-
trust funds may be established; providing requirements and investment ing to alternative preneed contracts; making the board the responsible
restrictions of trustees; amending and renumbering a. 497.023, F.S.; delet- regulatory party; amending and renumbering a. 639.15, F.S., relating to
ing reference to monument maintenance fees; raising the minimum examinations and investigations; making the board the responsible regu-
amount per grave space required to be deposited in a care and mainte- latory party; authorizing the department to charge an examination fee
riance trust fund; revising deposit requirements for cemeteries losing and certain travel expenses; amending and renumbering a. 639.16, F.S.,
their exempt status; eliminating a provision relating to minimum depos- relating to grounds for discipline; making the board the responsible regu-
fts in new trust funds; amending and renumbering a. 497.025, F.S., relat- latory party; removing the requirement that certain violations be willful;
ing to liability; amending and renumbering a. 497.029, F.S.; revising amending and renumbering a. 639.162, F.S., relating to administrative
deposit requirements of preconstruction trust funds to conform to other fine in lieu of revocation or suspension of certificate of authority; making
cemetery trust funds; amending and renumbering a. 497.031, F.S.; elimi- the board the responsible regulatory party; changing the tine depository;
iiating a penalty applicable to failure to display the cemetery license; amending and renumbering a. 639.165, F.S., relating to dissolution or liq-
amending and renumbering a. 497.033, F.S.; requiring preneed burial con- uidation; making the board the responsible regulatory party; creating a.
tracts to disclose certain information relating to the opening and closing 497.439, F.S.; providing for registration of preneed sales agents; amending
of a burial space; requiring cemeteries offering preneed contracts to offer and renumbering a. 639.21, F.S., relating to acceptability of funeral and
opening and closing of the burial space as part of the contract; amending burial merchandise; amending and renumbering a. 639.22, F.S., relating
aind renumbering a. 497.035, F.8.; authorizing cemetery companies to to unfair methods of competition and unfair or deceptive acts or practices
keep financial records at a location other than the principal place of busi- prohibited; amending and renumbering a. 639.23, F.S., relating to unfair
ness; authorizing the board to prescribe the minimum information methods of competition and unfair or deceptive acts or practices defined;
required to be kept; creating a. 497.331, F.S.; authorizing charges for amending and renumbering a. 639.25, F.S., relating to hearings, witnesses,
opening and closing a grave, transferring burial rights, certain taxes, appearances, production of books, and service of process relating to
credit life and disability insurance, and interest on unpaid balances; unfair methods of competition or unfair or deceptive acts or practices;
amending and renumbering a. 497.041, F.S.; prohibiting cemetery compa- making the board the responsible regulatory party; amending and renum-
nies from requiring monument dealers to obtain insurance, bond, or bering a. 639.30, F.S., relating to civil liability; providing editorial
surety as a condition of access to the cemetery; eliminating monument changes; amending as. 245.07, 381.0098, 382.002, 403.703, 406.02,
maintenance fees; deleting a provision authorizing a cemetery company 455.2226, 501.022, 624.01, 626.785, 628.4615, and 732.919, F.S.; correcting
to charge a fee for marking the grave and inspecting a monument not cross references; repealing a. 20.30(4)(h), F.S., relating to the Board of
installed by the cemetery company or its agents; amending and renum- Funeral Directors and Embalmers; repealing as. 470.027, 470.028, 497.001,
bering a. 497.044, F.S., relating to illegal tying arrangements; eliminating 497.002, 497.004, 497.005, 497.011, 497.012, 497.014, 497.015, 497.016,
Et cemetery company's right to require monument dealers to maintain cer- 497.018, 497.026, 497.043, 497.0435, 497.046, 639.055, 639.07, 639.08,
tain insurance; creating a. 497.337, F.S.; requiring registration of brokers 639.106, 639.17, 639.185, 639.20, 639.24, 639.26, 639.27, 639.28, 639.29,
of burial rights; amending and renumbering a. 497.048, F.S.; prohibiting and 639.33, F.S., relating to various aspects of funeral, cemetery, and cre-
the sale of personal property and services by a cemetery company under matory regulation rendered redundant or unnecessary by the other provi-
certain circumstances; amending and renumbering a. 497.0484, F.S., sions of this act; repealing a. 501.604(16), F.S., relating to exemptions to
relating to alternatives to deposits in a merchandise trust fund; transfer- the Florida Telemarketing Act; repealing a. 624.523(1)(m), F.S., relating
ring regulation from the department to the board; amending and renum- to the Insurance Commissioner's Regulatory Trust Fund; transferring the
biering a. 497.049, F.S., relating to proof of compliance with law applicable Board of Funeral Directors and Embalmers to the Department of Bank-
to existing merchandise trust funds, to conform; amending and renum- ing and Finance; providing for termination of present terms on the board;
biering a. 497.054, F.S., relating to penalties; amending and renumbering providing for appointment of new members and for qualifications and
a. 497.056, F.S., relating to civil remedies; revising terminology; creating terms thereof; continuing the validity of licenses, registrations, and certif-
a. 497.515, F.S.; providing additional prohibited acts; amending and icates of authority issued under chapters 470, 497, and 639, F.S.; provid-
renumbering a. 497.057, F.S., relating to attorney's fees; amending and ing for transfer of funds in the Preneed Funeral Contract Consumer Pro-
renumbering a. 497.061, F.S., relating to burial without regard to race or tection Fund to the Division of Finance of the Department of Banking
color; providing editorial changes; amending and renumbering a. 497.071, and Finance; preserving the validity of any judicial or administrative pro-
f'.S., relating to abandoned cemeteries; providing editorial changes; creat- ceedings pending on the effective date of the act and substituting the
bing a. 497.345, F.S.; providing procedures applicable to inactive cemeter- Department of Banking and Finance as a party in interest, if applicable;
ies; amending and renumbering a. 497.091, F.S.; conforming terminology saving chapters 470, 497, and 639, F.S., from Sunset repeal; providing for
and correcting cross references; creating a. 497.349, F.S.; providing for type four transfer of positions and funding from the Department of
registration of exempt cemeteries; creating a. 497.351, F.S.; providing for Insurance to the Department of Banking and Finance; providing effective
registration of monument establishments; amending and renumbering a. dates.
639.085, F.S.; including preneed burial merchandise and service contracts Onmtosb SearGatheeaercddfom eae
under regulation of the chapter; amending and renumbering a. 639.087, Omndmontios by Senato GrnteSeaercddrmSnt
F.S., relating to insurance business not authorized, to conform; amending Amn ets2ad3
and renumbering a. 639.09, F.S., relating to certificate of authority HB1 2345 passed as amended and the action of the Senate was certi-
required to sell preneed contracts, to include reference to cemeteries; pro- fled to the House. The vote on passage was:
hibiting the sale of preneed services, merchandise, or burial rights with-
out a license or registration to sell on an at-need basis; amending and Yeas-36 Nays-None
re-numbering a. 639.10, F.S.; transferring from the department to the
board rule and regulatory authority relating to certificates of authority; RE TURNING MESSAGES-FINAL ACTION
revising certification fees; revising the payee and depository of fees and The Honorable Ander Crenshaw, President
other funds; amending and renumbering a. 639.105, F.S., relating to
approval of forms; transferring responsibilities from the department to I am directed to inform the Senate that the House of Representatives
the board; amending and renumbering a. 639.107, F.S., relating to non- has passed CS for SB 152, CS for SB 176, SB 280, SB 364, CS for SB 390,
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CS for CS for SB 516, CS for SB 536, SB 662, SB 680, SB 698, SB 794, CS
for SB 828, SB 888, CS for SB 1000, CS for SB 1084, CS for SB 1208, SB
1214, CS for SB 1582, CS for SB 1600, SB 1654, CS for SB 1658, CS for CS for SB 12
SB 1692, SB 1810, CS for CS for CS for SB 1858, SB 1930, CS for SB Yeas-34
1982, SB 2084, SB 2258, SB 2274, SB 2276, SB 2278, SB 2280, SB 2282,
SB 2284, SB 2286, SB 2288, SB 2290, SB 2292, SB 2294, SB 2296, SB Mr. President Dantzler Jenne Siegel

2298, SB 2300, SB 2302, SB 2304, SB 2306, SB 2308, SB 2310. SB 2312, Bankhead Diaz-Balart Jennings Silver

SB 2314, SB 2316, SB 2318, SB 2320, SB 2322, SB 2324, SB 2326, SB Beard Dudley Johnson Sullivan

2328, SB 2330, SB 2332, SB 2344, SB 2378, SB 2390, SB 2396, SB 2398, Boczar Dyer Jones Thomas

SB 2412 and SB 2416; has adopted SCR 2438; and has receded from Brown-Waite Foley Kiser Turner

House Amendment 1 and passed CS for SB 1128. Burt Forman Kurth Weinstein
Casas Grant McKay Wexier

John B. Phelps, Clerk Childers Gutman McKay Wexlerdows

The bills contained in the foregoing message were ordered enrolled. Crist Holzendorf Myers

Nays-None

The Honorable Ander Crenshaw, President

I am directed to inform the Senate that the House of Representatives SB 174
has concurred in Senate Amendments to House Amendments and passed
as further amended CS for CS for SB 162, SB 448 and CS for SB 2382; Yeas-34

and has receded from House Amendment 1 and passed as amended CS Beard Foley Johnson Silver

for SB 158. Boczar Forman Jones Sullivan

John B. Phelps, Clerk Burt Grant Kirkpatrick Thomas
Casas Gutman Kiser Turner

The bills contained in the foregoing message were ordered engrossed Childers Harden Kurth Weinstein

and then enrolled. Crist Hargrett McKay Wexler
Diaz-Balart Holzendorf Meadows Williams
Dudley Jenne Myers

The Honorable Ander Crenshaw, President Dyer Jennings Siegel

I am directed to inform the Senate that the House of Representatives Nays-None
has concurred in Senate Amendments and passed as amended CS for CS
for HB 497, CS for HB 469, CS for HB 881, CS for CS for HB 911, HB
1037, HB 1987; has concurred in Senate Amendment 1 and passed as SB 188
amended CS for HB 1269; has concurred in Senate Amendments 1, 2 and
3 and passed as amended HB 541; and has concurred in Senate Amend- Yeas-30

ment 1 and passed as amended CS for HB 2069. Beard Dyer Jones Silver
Beard Dyer JnsSle

John B. Phelps, Clerk Boczar Foley Kirkpatrick Sullivan

Burt Forman Kiser Turner
Casas Grant Kurth Weinstein
Childers Gutman McKay Wexler

ROLL CALLS ON SENATE BILLS Crist Harden Meadows Williams

CS for SB 124 Diaz-Balart Jennings Myers
Dudley Johnson Siegel

Yeas-36 ~~~~~~~~Yeas-36 ~Nays-None
Mr. President Dudley Jenne Scott
Bankhead Dyer Jennings Siegel
Beard Foley Johnson Silver SB 270
Boczar Forman Jones Sullivan
Brown-Waite Grant Kirkpatrick Thomas Yeas-38
Burt Gutman Kiser Turner
Childers Harden Kurth Weinstein Mr. President Diaz-Balart Jenne Siegel

Crist Hargrett McKay Wexler Bankhead Dudley Jennings Silver

Diaz-Balart Holzendorf Meadows Williams Beard Dyer Johnson Sullivan
Boczar Foley Jones Thomas

Nays-None Brown-Waite Forman Kirkpatrick Turner
Burt Grant Kiser Weinstein
Casas Gutman Kurth Wexler

SB 128 Childers Harden McKay Williams
Crist Hargrett Meadows

Yeas-35 Dantzler Holzendorf Myers

Bankhead Dyer Jennings Scott Nays-None
Beard Foley Johnson Siegel
Boczar Forman Jones Silver
Brown-Waite Grant Kirkpatrick Sullivan
Casas Gutman Kiser Thomas CS for SB 428
Childers Harden Kurth Weinstein Yeas-36
Dantzler Hargrett McKay Wexler
Diaz-Balart Holzendorf Meadows Williams Mr. President Burt Diaz-Balart Grant
Dudley Jenne Myers Bankhead Casas Dudley Gutman

Nays-1 Beard Childers Dyer Harden
Boczar Crist Foley Hargrett

Crist Brown-Waite Dantzler Forman Holzendorf
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Jenne Kiser Siegel Turner
Jennings McKay Silver Weinstein
Johnson Meadows Sullivan Wexler CS for SB's 722, 1284 and 1952
Kirkpatrick Myers Thomas Williams Yeas-29

Nays-None Beard Dyer Jenne Siegel
Boczar Foley Johnson Silver
Burt Forman Jones Turner

SB 448 Gasas Grant Kirkpatrick Weinstein
Childers Gutman Kurth WexlerYeas-35 Grist Harden McKay

Mr. President Diaz-Balart Jenne Siegel Diaz-Balart Hargrett Meadows
Beard Dudley Jennings Silver Dudley Holzendorf Myers
Boczar Dyer Johnson Sullivan Nays-None
Brown-Waite Foley Jones Thomas
Burt Forman Kirkpatrick Turner
Gasas Grant Kiser Weinstein
Ghilders Harden McKay Wexler
Grist Hargrett Meadows Williams Yeas-34
Dantzler Holzendorf Myers

Bankbead Diaz-Balart Jenne SilverNays-None Beard Dudley Johnson Sullivan
Boczar Dyer Jones Thomas
Brown-Waite Foley Kirkpatrick Turner

SB 458 Burt Forman Kurth Weinstein
Gasas Gutman McKay WexlerYeas-29 Childers Harden Meadows Williams

Beard Dudley Jones Thomas Grist Hargrett Myers
Brown-Waite Dyer Kiser Turner Dantzler Holzendorf Siegel
Burt Foley Kurth Weinstein Nays-None
Casas Forman Meadows Wexler
Childers Gutman Myers Williams
Crist Harden Siegel SB 820
Dantzler Holzendorf Silver
Diaz-Balart Jenne Sullivan Yeas-34

Nays-None Mr. President Diaz-Balart Holzendorf Silver
Bankhead Dudley Jennings Sullivan'Vote after roll call: Boczar Dyer Johnson Thomas

Yea-Grant, Johnson Brown-Waite Foley Kirkpatrick Turner
Burt Forman Kiser Weinstein
Gasas Grant Kurth Wexler
Childers Gutman McKay Williams

CS for CS for SB 516 Grist Harden Meadows
Yeas-31 Dantzler Hargrett Scott

Mr. President Dyer Johnson Silver Nays-None
Bankhead Foley Jones Sullivan Vote after roll call:
Boczar Forman Kurth Thomas
]3rown-Waite Grant McKay Turner Yea-Siegel
CGasas Gutman Meadows Weinstein
Childers Holzendorf Myers Wexler
D)antzler Jenne Scott Williams CS for SB 1002
D)iaz-Balart Jennings Siegel

Yeas-36
Nrays--4

Bankhead Diaz-Balart Jennings Scott
Beard Burt Grist Dudley Beard Dudley Johnson Siegel

Boczar Foley Jones Silver
Brown-Waite Forman Kirkpatrick Sullivan

CS for SB 592 Burt Grant Kiser Thomas
Gasas Gutman Kurth Turner

Yeas-37 Ghilders Harden McKay Weinstein
hrist Hargrett Meadows Wexler

Baheard Foley Johneso Suliva Dantzler Holzendorf Myers WilliamsIBeard Foley Jones Sullivan
Boczar Forman Kirkpatrick Thomas Nays-None
Brown-Waite Grant Kiser Turner
Burt Gutman Kurth Weinstein
Casas Harden McKay Wexler CS for SB 1044
Ghilders Hargrett Meadows Williams
Grist Holzendorf Myers Yeas-35
I)iaz-Balart Jenne Scott
IDudley Jennings Siegel Bankhead Brown-Waite Childers Diaz-Balart

Beard Burt Grist Dudley
Nlays-None Boczar Gasas Dantzler Dyer
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Foley Holzendorf Kurth Sullivan Foley Jenne Myers Weinstein
Forman Jenne McKay Thomas Forman Jones Siegel Wexler
Grant Johnson Meadows Turner Gutman Kirkpatrick Silver Williams
Gutman Jones Myers Weinstein Harden Kurth Sullivan
Harden Kirkpatrick Siegel Williams Hargrett McKay Thomas
Hargrett Kiser Silver Holzendorf Meadows Turner

Nays-1 Nays-None

Jennings

Vote after roll call: CS for SB 1246-Amendment 1

Yea to Nay-Dantzler, Hargrett, Holzendorf, Johnson, Kurth, Siegel Yeas-17

Bankhead Childers Harden Sullivan

CS for SB 1090 Beard Grist Johnson Thomas
Boczar Dantzler McKay

Yeas-37 Brown-Waite Dudley Myers

Mr. President Diaz-Balart Jennings Silver Burt Grant Siegel
Bankhead Dudley Johnson Sullivan Nays-iS
Beard Dyer Jones Thomas
Boczar Foley Kirkpatrick Turner Gases Gutman Meadows Wexler
Brown-Waite Forman Kiser Weinstein Diaz-Balart Hargrett Silver
Burt Grant Kurth Wexler Foley Holzendorf Turner
Gasas Gutman McKay Williams Forman Kurth Weinstein
Childers Harden Meadows
Grist Hargrett Scott CS for SB 1246-Amendment 2
Dantzler Jenne Siegel Yeas-17

Nays-i Burt Forman Kurth Weinstein

Holzendorf Gasas Gutman Meadows Wexler
Grist Hargrett Siegel
Diaz-Balart Holzendorf Silver

CS for SB 1106 Foley Jones Turner

Yeas-36 Nays- 14

Mr. President Dudley Jenne Myers Bankhead Dudley Johnson Sullivan
Bankhead Dyer Jennings Siegel Boczar Grant Kiser Thomas
Beard Foley Johnson Silver Brown-Waite Harden McKay
Boczar Forman Jones Sullivan Ghilders Jenne Myers
Brown-Waite Grant Kirkpatrick Thomas
Gases Gutman Kiser Turner
Ghilders Harden Kurth Weinstein Yeas-SO
Grist Hargrett McKay Wexler
Diaz-Balart Holzendorf Meadows Williams Boczar Foley Jones Sullivan

Burt Forman Kirkpatrick Thomas
Nays-None~ Gasas Grant Kiser Turner

Ghilders Gutman Kurth Weinstein
Grist Hargrett McKay Wexler

CS for SB 1128 Diaz-Balart Holzendorf Meadows Williams
Motion Dudley Jenne Siegel

Yeas-lO Dyer Johnson Silver

Beard Dudley Harden Sullivan Nays-4
Brown-Waite Foley Johnson Bankhead Brown-Waite Harden Myers
Dantzler Grant Myers

Nays-27

Bankhead Dyer Jones Silver SJR 1370
Boczar Forman Kiser Thomas Yeas-34
Burt Gutman Kurth Turner
Gases Hargrett McKay Weinstein Bankhead Dudley Jennings Silver
Childers Holzendorf Meadows Wexler Beard Dyer Johnson Sullivan
Grist Jenne Scott Williams Boczar Foley Jones Thomas
Diaz-Balart Jennings Siegel Brown-Waite Forman Kirkpatrick Turner

Burt Grant Kiser Weinstein
Gasas Gutman McKay Wexler

SB 1204 Ghilders Harden Meadows Williams
Grist Hargrett Myers

Yeas-33 Diaz-Balart Jenne Siegel

Bankhead Brown-Waite Ghilders Diaz-Balart Nays-2
Beard Burt Grist Dudley
Boczar Gasas Dantzler Dyer Holzendorf Kurth
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CS for SB 1438 Cs for SB's 1708 and 1884

Yeas-33 Yeas-33

Bankhead Diaz-Balart Jennings Silver
Beard Dudley Johnson Sullivan Bankhead Dudley Johnson Sullivan
Boczar Dyer Jones Turner Beard Dyer Jones Thomas
Brown-Waite Foley Kirkpatrick Weinstein Boczar Foley Kirkpatrick Turner
Burt Forman Kiser Wexler Brown-Waite Forman Kurth Weinstein
Casam Grant McKay Williams Burt Grant McKay Wexler
Childers Gutman Meadows Camas Gutman Meadows Williams
Grist Hargrett Myers Childers Harden Myers
Dantzler Holzendorf Siegel Grist Holzendorf Siegel
Nays-None Diaz-Balart Jenne Silver

Nays-None

CS for CS for SB 1550 Vote after roll call:

Yeas- 32 Yea-Scott

Bankhead Diaz-Balart Holzendorf Myers
Beard Dyer Jennings Siegel
Boczar Foley Johnson Silver CS for SB 1714
Brown-Waite Forman Jones Sullivan Motion
Burt Grant Kirkpatrick Thomas
Casas Gutman Kurth Weinstein Yeas-29
Childers Harden McKay Wexler
Grist Hargrett Meadows Williams Boczar Foley Kirkpatrick Sullivan
Nays-None Brown-Waite Forman Kurth Thomas

Burt Gutman McKay Turner
- Casas Hargrett Meadows Weinstein

SB 1552 Ghilders Holzendorf Myers Wexler
Grist Jenne Scott

Yeas-32 Diaz-Balart Johnson Siegel

Bankhead Diaz-Balart Holzendorf Scott Dyer Jones Silver
Beard Dudley Johnson Silver Nays- 10
Boezar Foley Jones Sullivan
Brown-Waite Forman Kirkpatrick Thomas Mr. President Dantzler Harden Williams
Burt Grant Kurth Turner Bankhead Dudley Jennings
Camas Gutman McKay Weinstein Beard Grant Kiser
Childers Harden Meadows Wexler
Grist Hargrett Myers Williams

Nays-None CS for SB 1742

Yeas-33
CS for SB 1668

Mr. President Dyer Johnson Sullivan
Yeas-34 Bankhead Foley Jones Thomas
Bankhead Dudley Jenne Myers Beard Forman Kirkpatrick Turner
Beard Dyer Jennings Siegel Boczar Grant Kiser Weinstein
Boczar Foley Johnson Sullivan Brown-Waite Gutman McKay Wexler
Brown-Waite Forman Jones Thomas Burt Harden Meadows Williams
Burt Grant Kirkpatrick Turner Grist Hargrett Myers
Cases Gutman Kiser Weinstein Dantzler Holzendorf Siegel
Childers Harden Kurth Wexler Dudley Jenne Silver
Crist Hargrett McKay
Diaz-Balart Holzendorf Meadows Nays-None

Nays-None

SB 1760
SB 1702 Yeas-36

Yeas-36
Mr. President Diaz-Balart Holzendorf Meadows

'Bankhead Diaz-Balart Holzendorf Myers Bankhead Dudley Jenne Scott
Beard Dudley Jenne Siegel Beard Dyer Jennings Siegel
.Boczar Dyer Jennings Silver Boczar Foley Johnson Silver
]Brown-Waite Foley Johnson Sullivan Brown-Waite Forman Jones Sullivan
Burt Forman Jones Thomas Burt Grant Kirkpatrick Thomas
G'asas Grant Kirkpatrick Turner
childers Gutman Kurth Weinstein Cases Gutman Kiser Turner
Crist Harden McKay Wexler Ghilders Harden Kurth Weinstein
])antzler Hargrett Meadows Williams Grist Hargrett McKay Wexler

Nays-None Nays-None
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Dantzler Grant Jones Siegel
Diaz-Balart Gutman Kirkpatrick Silver

SB 1762 Dyer Holzendorf Kurth Thomas
Yeas-36 Forman Johnson Meadows Williams

Bankhead Diaz-Balart Holzendorf Meadows CS for SB'. 1914, 2006, 1784 and 406
Beard Dudley Jenne Myers Yeas-21
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver Mr. President Grist Holzendorf Sullivan
Burt Forman Jones Sullivan Bankhead Diaz-Balart Jennings Thomas
Gasas Grant Kirkpatrick Turner Boczar Dudley Johnson Williams
Childers Gutman Kiser Weinstein Brown-Waite Foley McKay
Grist Harden Kurth Wexler Burt Gutman Scott
Dantzler Hargrett McKay Williams Gases Hargrett Siegel

Nays-None Nays-17
Beard Grant Kurth WeinsteinSB 1762--After ReconsiderationBerGanKutWisen
Childers Harden Meadows Welxer

Yeas-34 Dantzler Jenne Myers
Dyer Jones Silver

Bankhead Dudley Jenne Silver Forman Kiser Turner
Beard Dyer Johnson Sullivan
Boczar Foley Jones Thomas CS for SB'. 1914, 2006, 1784 and 406
Brown-Waite Forman Kirkpatrick Turner Motion to Concur
Burt Grant Kiser Weinstein Yeas-30
Ghilders Gutman Kurth Wexler
Grist Harden McKay Williams Mr. President Dudley Jones Siegel
Dantzler Hargrett Meadows Bankhead Dyer Kirkpatrick Sullivan
Diaz-Balart Holzendorf Siegel Brown-Waite Foley Kiser Thomas

Burt Forman Kurth Turner
Nays-None Gases Gutman McKay Weinstein

Ghilders Harden Meadows Williams
Dantzler Jenne Myers

CS for SB 1794 Diaz-Balart Jennings Scott

Yeas-33 Nays-9

Beard Dyer Jennings Silver Beard Grant Johnson
Boczar Foley Johnson Sullivan Boczar Hargrett Silver
Burt Forman Jones Turner Grist Holzendorf Wexler
Gasas Grant Kirkpatrick Weinstein CS for SB's 1914, 2006, 1784 and 406
Childers Gutman Kurth Wexler Final Passage
Grist Harden McKay Williams
Dantzler Hargrett Meadows Yeas-29
Diaz-Balart Holzendorf Myers Mr. President Dudley Jones Sullivan
Dudley Jenne Siegel Bankhead Dyer Kirkpatrick Thomas
Nays-None Brown-Waite Foley Kiser Turner

Burt Forman Kurth Weinstein
Gasas Gutman McKay Williams
Ghilders Harden Myers

CS for SB 1844 Dantzler Jenne Scott
Yeas-31 Diaz-Balart Jennings Siegel

Beard Dudley Jenne Myers Nays- 10
Boczar Dyer Jennings Silver Beard Grant Johnson Wexler
Burt Foley Johnson Sullivan Boczar Hargrett Meadows
Gases Forman Jones Thomas Grist Holzendorf Silver
Ghilders Grant Kirkpatrick Turner
Grist Gutman Kurth Weinstein
Dantzler Hargrett McKay Wexler
Diaz-Balart Holzendorf Meadows SB 1946

Nays-None Yeas-35
Mr. President Diaz-Balart Jenne Scott
Bankhead Dudley Jennings Siegel

CS for SB's 1914, 2006, 1784 and 406 Beard Dyer Johnson Silver
Amendment 128 Boczar Foley Jones Sullivan

Brown-Waite Forman Kiser Thomas
Yeas-14 Burt Grant Kurth Turner

Gases Gutman McKay WeinsteinBeard Dudley Kiser Turner Grist Hargrett Meadows Waler

Buildert Foldey Mceay WDantzler Holzendorf MyersGhilders Harden Myers
Grist Hargrett Sullivan Nays-None

Nays-20 Vote after roll call:

Mr. President Bankhead Boczar Gases Yea-Williams
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CS for SB 1954 SB 2024

Yeas-36 Yeas-37

Bankhead Diaz-Balart Jennings Scott Mr. President Dudley Johnson Silver
Beard Dudley Johnson Siegel Bankhead Dyer Jones Sullivan
Boczar Dyer Jones Silver Boczar Foley Kirkpatrick Thomas

Brown-Waite Forman Kiser Turner
Brown-Waite Foley Kirkpatrick Sullivan Bro WGran Kir Weinei

Burt Grant Kurth Weinstein
Burt Forman Kiser Thomas Casas Gutman McKay Wexler
Casas Grant Kurth Turner Childers Harden Meadows Williams
Ghilders Gutman McKay Weinstein Grist Hargrett Myers
Grist Harden Meadows Wexler Dantzler Holzendorf Scott
Dantzler Jenne Myers Williams Diaz-Balart Jenne Siegel

Nays-i Nays-None

Holzendorf

Vote after roll call: CS for SB's 2078 and 1608-Amendment IA

Nay to Yea-Holzendorf Yeas-21
Boczar Hargrett Kurth Weinstein
Burt Holzendorf McKay Wexler

SB 1992-Amendment tA Childers Jenne Meadows Williams
Dantzler Johnson Siegel

Yeas-1S Dyer Jones Thomas
Forman Kirkpatrick Turner

Boczar Holzendorf Kurth Turner
Childers Jenne Meadows Weinstein Nays-16
Dyer Johnson Siegel Wexler Mr. President Grist Grant Myers
Forman Jones Sullivan Beard Diaz-Balart Gutman Scott
Hargrett Kirkpatrick Thomas Brown-Waite Dudley Harden Silver

Nays-15 Gasas Foley Jennings Sullivan
CS for SB's 2078 and 1608

Beard Diaz-Balart Gutman Scott
Brown-Waite Dudley Harden Silver Yeas-35
Casas Foley Jennings Williams Mr. President Dudley Jenne Myers
Grist Grant Myers Beard Dyer Jennings Siegel

SB 1992 Boczar Foley Johnson Silver
Burt Forman Jones Sullivan

Yeas-S1 Casas Grant Kirkpatrick Turner
Childers Gutman Kiser Weinstein

'Bankhead Dyer Jenne Silver Grist Harden Kurth Wexler
'Beard Foley Johnson Sullivan Dantzler Hargrett McKay Williams
Boczar Forman Jones Thomas Diaz-Balart Holzendorf Meadows
'Brown-Waite Grant Kirkpatrick Turner

asas Gutman Kurth Weinstein
Childers Harden McKay Wexler
Grist Hargrett Myers Williams SB 2108
Dudley Holzendorf Siegel

Yeas-Si
Nays-il

Bankhead Diaz-Balart Holzendorf Silver
l)iaz-Balart Beard Dudley Jenne Sullivan

Vote after roll call: Boczar Dyer Jennings Thomas
Brown-Waite Foley Jones Turner

Yea to Nay-Casas Burt Forman McKay Weinstein
Casas Grant Meadows Wexler

SB 1992-After Reconsideration Childers Gutman Myers Williams
Grist Hargrett Siegel

Yeas-29
Nays-4

Beard Dyer Johnson Sullivan Dantzler Harden Johnson Kurth
Boczar Foley Jones Thomas
Burt Forman Kirkpatrick Turner
Casas Grant Kiser Weinstein
C hilders Gutman Kurth Wexler CS for SB 2130
Grist Harden McKay Yeas-37
I)iaz-Balart Hargrett Meadows
I)udley Holzendorf Siegel Bankhead Brown-Waite Childers Diaz-Balart

Beard Burt Grist Dudley
Nays-None Boczar Casas Dantzler Dyer
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Foley Jennings Meadows Turner Kirkpatrick Myers Sullivan Wexler

Forman Johnson Myers Weinstein Kurth Scott Thomas Williams

Grant Jones Scott Wexler McKay Siegel Turner

Gutman Kirkpatrick Siegel Williams Meadows Silver Weinstein
Harden Kiser Silver
Hargrett Kurth Sullivan Nays-None
Jenne McKay Thomas

ROLL CALLS ON HOUSE BILLS
Nays-i

CS for HB 77
Holzendorf

Yeas-32

Beard Dudley Holzendorf Myers
CS for SB 2224 Boczar Dyer Jennings Siegel

Yeas-30 Brown-Waite Foley Johnson Silver
Burt Forman Kirkpatrick Sullivan

Mr. President Dantzler Johnson Silver Gasas Grant Kiser Thomas

Bankhead Diaz-Balart Jones Thomas Childers Gutman Kurth Turner

Beard Dyer Kurth Turner Grist Harden McKay Weinstein

Boczar Forman McKay Weinstein Diaz-Balart Hargrett Meadows Wexler

Brown-Waite Gutman Meadows Wexler
Burt Holzendorf Myers Williams Nays-i
Gasas Jenne Scott
Grist Jennings Siegel Dantzler

Nays-5

Dudley Grant Sullivan CS for HB 153

Foley Harden Yeas-36

Bankhead Diaz-Balart Jenne Scott

SB 2376 Beard Dudley Jennings Siegel
Boczar Dyer Johnson Silver

Yeas-32 Brown-Waite Foley Jones Sullivan
Burt Forman Kirkpatrick Thomas

Bankhead Dantzler Holzendorf Myers Gasas Grant Kiser Turner

Beard Diaz-Balart Jenne Silver Childers Gutman Kurth Weinstein
Boczar Dudley Jennings Sullivan Grist Hargrett Meadows Weiler
Brown-Waite Foley Jones Thomas Dantzler Holzendorf Myers Williams
Burt Forman Kirkpatrick Turner
Gasas Gutman Kurth Weinstein Nays-None
Childers Harden McKay Wexler
Grist Hargrett Meadows Williams

Nays-None RB 173

Yeas-34

CS for SB 2382 Mr. President Dantzler Jennings Silver
Bankhead Diaz-Balart Johnson Sullivan

Yeas- 33 Beard Dudley Jones Thomas

Beard Dyer Jennings Siegel Boczar Dyer Kirkpatrick Turner

Boczar Foley Johnson Silver Brown-Waite Foley Kiser Weinstein

Brown-Waite Forman Jones Sullivan Burt Forman Kurth Wexler
Gasas Gutman McKay Williams

Gasas Grant Kirkpatrick Thomas Chdes Harden M yers
Childers Gutman Kiser Turner
Grist Harden Kurth Wexler Grist Jenne Siegel
Dantzler Hargrett McKay Nays-None
Diaz-Balart Holzendorf Meadows
Dudley Jenne Myers

Nays-None RB 201

Vote after roll call: Yeas-34

Yea-Bankhead, Scott Bankhead Diaz-Balart Jenne Siegel
Beard Dudley Johnson Silver
Boczar Dyer Jones Sullivan

8CR 2438 Brown-Waite Foley Kirkpatrick Turner
Burt Forman Kiser Weinstein

Yeas-38 Casas Grant Kurth Wexler
Ghilders Gutman McKay Williams

Mr. President Gasas Dyer Hargrett Grist Harden Meadows
Bankhead Childers Foley Holzendorf Dant Harget Mers
Beard Grist Forman Jenne
Boczar Dantzler Grant Jennings Nays-i
Brown-Waite Diaz-Balart Gutman Johnson
Burt Dudley Harden Jones Holzendorf
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CS for HB 257 CS for HB 463

Yeas-36 Yeas-35

Bankhead Dudley Jennings Scott Beard Dyer Jennings Scott
Beard Dyer Johnson Siegel Boczar Foley Jobnson Siegel

Burt Forman Jones SilverBoczar Forman Jones Silver Br omnJnsSle
Basas Grant Kirkpatrick SullivanBrown-Waite Grant Kirkpatrick Sullivan Childers Gutman Kiser Thomas

Burt Gutman Kiser Thomas Grist Harden Kurth Turner
Casas Harden Kurth Turner Dantzler Hargrett McKay Weinstein
Childers Hargrett McKay Weinstein Diaz-Balart Holzendorf Meadows Wexler
Grist Holzendorf Meadows Wexler Dudley Jenne Myers
Diaz-Balart Jenne Myers Williams

Nays-None
Nays-None

CS for HB 491
CS for HB 387 Yeas-32

Yeas-37 Bankhead Dudley Jenne Myers
Beard Dyer Jennings Scott

Bankhead Dudley Jennings Silver Brown-Waite Foley Johnson Siegel
Beard Dyer Johnson Sullivan Burt Forman Jones Sullivan
Boczar Foley Jones Thomas Gasas Grant Kiser Thomas
Brown-Waite Forman Kirkpatrick Turner Childers Gutman Kurth Weinstein
Burt Grant Kiser Weinstein Dantzler Hargrett McKay Wexler
Gasas Gutman Kurth Wexler Diaz-Balart Holzendorf Meadows Williams
Childers Harden McKay Williams Nays-2
Grist Hargrett Meadows
Dantzler Holzendorf Myers Boczar Grist
Diaz-Balart Jenne Siegel

Nays-None CS for CS for HB 497

Yeas-36

CS for HB 461 Bankhead Diaz-Balart Holzendorf Myers
Yeas-31 Beard Dudley Jenne Siegel

Boczar Dyer Jennings Silver
Mr. President Dudley Johnson Siegel Brown-Waite Foley Johnson Sullivan
B3ankhead Dyer Jones Silver Burt Forman Kirkpatrick Thomas

Casaes Grant Kiser TurnerBeard Foley Kirkpatrick Thomas Chdes Guan Kir Weinei
Burt Foran Kise TurnerChilders Gutman Kurth WeinsteinB3urt Forman Kiser Turner

Crist Harden McKay WexlerG:asas Grant Kurth WeinsteinGrsHadnM ayWxeDantzler Hargrett Meadows Williams
Childers Harden McKay Wexler
D)antzler Jenne Meadows Williams Nays-None
D)iaz-Balart Jennings Myers

Nays-5 HB 501

Boczar Crist Holzendorf Yeas-35
B~rown-Waite Hargrett

Bankhead Dudley Jennings Siegel
Vote after roll call: Beard Dyer Johnson Silver

Boczar Foley Jones Sullivan
Yea-Scott Brown-Waite Forman Kirkpatrick Thomas

Burt Grant Kiser Turner
CS for HB 461--Final Passage Gasas Gutman Kurth Weinstein

Yeas-31 Childers Harden McKay Wexler
Grist Holzendorf Meadows Williams

Blankhead Diaz-Balart Jenne Myers Diaz-Balart Jenne Myers
Beard Dudley Jennings Silver
Bloczar Dyer Johnson Sullivan
Brown-Waite Forman Jones Thomas
Burt Grant Kirkpatrick Turner
Casas Gutman Kurth Weinstein
Ghilders Harden McKay Wexler Yeas-37
Dantzler Hargrett Meadows Bankhead Burt Dantzler Foley
Nays-2 Beard Casas Diaz-Balart Forman

Boczar Childers Dudley Grant
Crist Holzendorf Brown-Waite Grist Dyer Gutman
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Harden Jones Myers Weinstein
Hargrett Kirkpatrick Scott Wexler
Holzendorf Kiser Siegel Williams
Jenne Kurth Silver
Jennings McKay Sullivan
Johnson Meadows Turner Bankhead Dudley Jenne Scott

Nays-None Beard Dyer Jennings Siegel
Boczar Foley Johnson Silver
Brown-Waite Forman Jones Thomas

CS for CS for HB 557 Gasas Grant Kirkpatrick Turner
Childers Gutman Kiser Weinstein

Yeas-S1 Crist Harden Kurth Wexler
Dantzler Hargrett Meadows Williams

Bankhead Disz-Balart Holzendorf Silver Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Sullivan
Boczar Dyer Johnson Thomas Nays-None
Brown-Waite Forman Jones Turner
Gasas Grant Kiser Weinstein
Childers Gutman Kurth Wexler
Grist Harden McKay Williams
Dantzler Hargrett Meadows Yeas-35

Nays-None Bankhead Diaz-Balart Holzendorf Myers

Beard Dudley Jenne Siegel
Boczar Dyer Jennings Silver

CS for HB 565 Brown-Waite Foley Johnson Sullivan

Yeas-37 Burt Forman Jones Thomas
Gasas Grant Kirkpatrick Turner

Mr. President Diaz-Balart Jennings Silver Childers Gutman Kurth Wexler

Bankhead Dudley Johnson Sullivan Crist Harden McKay Williams

Beard Dyer Jones Thomas Dantzler Hargrett Meadows
Boczar Foley Kirkpatrick Turner
Brown-Waite Forman Kiser Weinstein Nays-None
Burt Grant Kurth Wexler
Gasas Gutman McKay Williams
Childers Harden Meadows
Grist Hargrett Scott
Dantzler Holzendorf Siegel Yeas-36

Nays-None Mr. President Diaz-Balart Jenne Myers

Bankhead Dyer Jennings Siegel
Beard Foley Johnson Silver

CS for HB 699 Brown-Waite Forman Jones Sullivan

Yeas-31 Burt Grant Kirkpatrick Thomas
Casas Gutman Kiser Turner

Bankhead Dudley Jenne Silver Childers Harden Kurth Weinstein

Boczar Dyer Johnson Sullivan Grist Hargrett McKay Wexler
Brown-Waite Foley Jones Thomas Dantzler Holzendorf Meadows Williams
Burt Forman Kiser Turner
Casas Grant Kurth Weinstein Nays-None
Ghilders Gutman McKay Wexler
Grist Harden Meadows Williams Vote alter roll call:
Diaz-Balart Holzendorf Myers Yea-Dudley

Nays-None

CS for HB 933
CS for HB 761

Yeas-37
Yeas-37

Bankhead Dudley Jennings Silver
Mr. President Dudley Jennings Silver Beard Dyer Johnson Sullivan
Bankhead Dyer Johnson Sullivan Boczar Foley Jones Thomas

Beard Foley Jones Thomas Brown-Waite Forman Kirkpatrick Turner
Boczar Forman Kirkpatrick Turner Burt Grant Kurth Weinstein
Brown-Waite Grant Kiser Weinstein Gasas Gutman McKay Weler
Burt Gutman Kurth Wexler
Gasas Harden McKay Williams Ghilders Harden Meadows Williams
Childers Hargrett Myers Crist Hargrett Myers

Grist Holzendorf Scott Dantzler Holzendorf Scott

Diaz-Balart Jenne Siegel Diaz-Balart Jenne Siegel

Nays-None Nays-None
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CS for HB 955 Cs for HB 1199

Yeas-31 Yeas-38

Bankhead Diaz-Balart Jennings Scott Mr. President Diaz-Balart Jenne Siegel
Beard Dudley Johnson Siegel Bankhead Dudley Jennings SilverBoczar Dyerudley Siege Beard Dyer Johnson SullivanBoczar Dyer ~Kirkpatrick Sullivan
Brown-Waite Foley Kiser Thomas Boczar Foley Jones Thomas
Burown-Waite Foley Kiser ThomasBrown-Waite Forman Kirkpatrick TurnerBurt Formnan Kurth Weinstein Burt Grant Kiser Weinstein
Casas Grant McKay Wexler Gasas Gutman Kurth Wexler
Childers Harden Meadows Williams Ghilders Harden Meadows Williams
Crist Holzendorf Myers Grist Hargrett Myers
Nays-None Dantzler Holzendorf Scott

Nays-None

CS for HB 1199-After ReconsiderationCS for HB 975
Yeas-35

Yeas-33
Mr. President Diaz-Balart Jenne Myers

Bankhead Dudley Jennings Sullivan Bankhead Dudley Jennings Siegel
Beard Dyer Johnson Thomas Beard Dyer Johnson Silver
Boczar Foley Jones Turner Boczar Foley Jones Sullivan
Brown-Waite Forman Kirkpatrick Weinstein Brown-Waite Forman Kirkpatrick Thomas
Burt Grant Kurth Wexler Burt Grant Kiser Turner
Casas Gutman McKay Williams Casas Gutman Kurth Wexler
Childers Harden Meadows Childers Harden McKay WilliamsChilders Harden Meadows G~~~~~~~~rist Hrrt edwGrist Holzendorf Myers Harrett Meadows
Diaz-Balart Jenne Siegel Nays-i1

Nays-None Holzendorf

CS for HB 1085 HB 1217

Yeas-35 Yeas-32

.Bankhead Dudley Jennings Siegel Bankhead Dantzler Harden MeadowsBeard Duey Jenn Sieg Beard Diaz-Balart Jenne Myers
Boczar Dudley Jennings SiegelBoczar Foley Jones Sullivan Brown-Waite Dyer JohnsonBrown-Waite Dyer Johnson ~~SilverBrown-Waite Forman Kirkpatrick Thomas Burt Foley Jones Sullivan

13urt, Grant Kiser Turner Casas Forman Kirkpatrick Turner
Casas Gutman Kurth Weinstein Childers Grant Kurth Weinstein
Childers Harden McKay Wexler Grist Gutman McKay Wexler
Grist Holzendorf Meadows Williams
Diaz-Balart Jenne Myers Nays-2

Nays-None Hargrett Holzendorf

Vote after roll call:

Yea-Scott CS for RB 1235
Yeas-34

Beard Dyer Jennings Siegel
CS for RB 1117 Boczar Foley Johnson Silver

Burt Forman Jones Sullivan
Casas Grant Kirkpatrick Thomas

B~ankhead Dudley Jenne Myers Childers Gutman Kiser Turner
Beard Dyer Jennings Scott Harden Kurth Weinstein
B~oczar Foley Johnson SilverDantzler Hargrett McKay WexlerDiaz-Balart Holzendorf MeadowsBrown-Waite Forman Jones Sullivan Dudley Jenne Myers
Casas Grant Kirkpatrick Thomas
Childers Gutman Kiser Turner Nays-None
Grist Harden Kurth Weinstein
I)antzler Hargrett McKay Wexler
Diaz-Balart Holzendorf Meadows Williams HB 1247

Nlays-None Yeas-33

Vote after roll call: Bankhead Brown-Waite Childers Diaz-Balart
Beard Burt Grist Dudley

Yea-Siegel Boczar Casas Dantzler Dyer



April 2, 1993 JOURNAL OF THE SENATE 1453

Foley Johnson Myers Weinstein
Fornan Jones Siegel Wexler
Grant Kirkpatrick Silver Williams CS for HB 1391
Gutman Kiser Sullivan Yeas-31
Harden McKay Thomas
Jenne Meadows Turner Beard Dyer Jenne Siegel

Boczar Foley Jennings Silver
Nays-2 Burt Forman Johnson Sullivan
Hargrett Holzendorf Casas Grant Jones Thomas

Childers Gutman Kurth Turner
Grist Harden McKay Weinstein
Dantzler Hargrett Meadows Wexler

CS for HB 1273 Diaz-Balart Holzendorf Myers

Yeas-34 Nays-None

Bankhead Dudley Johnson Siegel
Beard Dyer Jones Silver
Boczar Foley Kirkpatrick Sullivan CS for HB 1423
Brown-Waite Forman Kiser Thomas Yeas-35
Gasas Grant Kurth Turner
Ghilders Gutman McKay Weinstein Bankhead Diaz-Balart Jenne Myers
Grist Harden Meadows Wexler Beard Dudley Jennings Siegel
Dantzler Hargrett Myers Boczar Foley Johnson Sullivan
Diaz-Balart Jenne Scott Brown-Waite Forman Jones Thomas

Burt Grant Kirkpatrick Turner
Nays-None Gasas Gutman Riser Weinstein

Childers Harden Kurth Wexler
Crist Hargrett McKay Williams

CS for HB 1283 Dantzler Holzendorf Meadows

Yeas-36 Nays-None

Mr. President Diaz-Balart Jenne Scott
Bankhead Dudley Jennings Siegel HB 1487
Beard Dyer Jones Silver
Boczar Foley Kirkpatrick Sullivan Yeas-37
Burt Forman Riser Thomas
Gasas Gutman Kurth Turner Mr. President Dudley Jennings Silver
Ghilders Harden McKay Weinstein Bankhead Dyer Johnson Sullivan
Grist Hargrett Meadows Wexler Beard Foley Jones Thomas
Dantzler Holzendorf Myers Williams Boczar Forman Kirkpatrick Turner

Burt Grant Riser Weinstein
Nays-None Gasas Gutman Kurth Wexler

Childers Harden McKay Williams
Grist Hargrett Meadows

CS for HB 1293 Dantzler Holzendorf Myers
Diaz-Balart Jenne Siegel

Yeas-SO0
Nays-None

Bankhead Dudley Johnson Silver
Beard Foley Jones Thomas
Brown-Waite Forman Kirkpatrick Turner CS for HB 1573
Burt Grant Riser Weinstein
Gasas Gutman McKay Wexler Yeas- 29
Childers Harden Meadows Williams

Crist argret MyersBeard Dyer Johnson SilverGrist Hargrett Myers Boczar Fornan Jones Sullivan
Burt Grant Kurth Turner

Nays-5 Casas Gutman McKay Weinstein
Grist Harden Meadows Wexler

Boczar Kurth Sullivan Dantzler Hargrett Myers
Jenne Siegel Diaz-Balart Holzendorf Scott

Dudley Jenne Siegel

HB 1375 Nays-None

Yeas-38

Mr. President Diaz-Balart Jennings Siegel CS for HJR 1579
Bankhead Dudley Johnson Silver Yeas-33
Beard Dyer Jones Sullivan
Boczar Foley Kirkpatrick Thomas Mr. President Foley Jones Sullivan
Brown-Waite Forman Riser Turner Bankhead Forman Kirkpatrick Thomas
Burt Grant Kurth Weinstein Beard Grant Riser Turner
Gasas Gutman McKay Wexler Boczar Gutman Kurth Weinstein
Childers Harden Meadows Williams Brown-Waite Harden McKay Wexler
Grist Holzendorf Myers Childers Hargrett Meadows Williams
Dantzler Jenne Scott Grist Jenne Myers

Dudley Jennings Siegel
Nays-None Dyer Johnson Silver
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Nays-4 Diaz-Balart Harden Kirkpatrick Thomas
Dudley Hargrett Kurth TurnerGasas Dantzler Diaz-Balart Holzendorf Dyer Holzendorf McKay Weinstein
Foley Jenne Meadows Wexler
Forman Jennings Myers Williams

HB 1633 Grant Johnson Silver
Gutman Jones Sullivan

Yeas-35
Nays-None

Bankhead Dyer Johnson Siegel
Beard Foley Jones Silver
Boczar Forman Kirkpatrick Sullivan CS for HB 1699
Brown-Waite Grant Kiser Thomas
Burt Gutman Kurth Turner Yeas-32
Childers Harden McKay Weinstein Mr. President Dudley Jennings Siegel
Grist Hargrett Meadows Wexler Beard Dyer Johnson Silver
Diaz-Balart Holzendorf Myers WilliamsFo Jones Su

Dudley ~~~~~~ ~~~~Boczar Foley Jones SullivanDudley Jennings Scott Burt Forman Kirkpatrick Thomas
Nays-None Casas Gutman Kiser Turner

Childers Hargrett Kurth Weinstein
Grist Holzendorf Meadows Wexler

CS for HR 1647 Diaz-Balart Jenne Myers Williams

Yeas-3l Nays-i
Harden

Bankhead Dantzler Jenne Siegel
Beard Diaz-Balart Johnson Silver Vote after roll call:
Boczar Dyer Jones Sullivan Yea-Grant
Brown-Waite Foley Kirkpatrick Thomas
Burt Grant Kurth Turner
Casas Harden McKay Weinstein
Ghilders Hargrett Meadows Wexler CS for CS for HB 1751
Grist Holzendorf Myers Yeas-38

Nays-None Mr. President Diaz-Balart Jennings Siegel
Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan

CS for HB 1665 Boczar Foley Kirkpatrick Thomas
Brown-Waite Forman Kiser Turner

Yeas-37 Burt Grant Kurth Weinstein
Gasas Gutman McKay WeilerBankhead Dyer Johnson SilverCaaGumnM ayWxeBanheard Dyer Johnson Suiver Childers Harden Meadows WilliamsBeard Foley Jones Sullivan GitHledr yrCrist Holzendorf MyersBoczar Forman Kirkpatrick Thomas Dantzler Jenne Scott

Brown-Waite Grant Kiser Turner
Burt Gutman Kurth Weinstein Nays-None
Gasas Harden McKay Wexler
Childers Hargrett Meadows Williams CS for CS for HB 1751
Grist Holzendorf Myers After Reconsideration
Diaz-Balart Jenne Scott Yeas-35
Dudley Jennings Siegel

Bankhead Dudley Jennings Siegel
Nays-None Beard Dyer Johnson Silver

Brown-Waite Foley Jones Sullivan
Burt Forman Kirkpatrick Thomas

HB 1679 Gasas Grant Kiser Turner
Childers Gutman Kurth Weinstein

Yeas-35 Grist Harden McKay Wexler
Dantzler Hargrett Meadows WilliamsMr. President Diaz-Balart Jennings Siegel Diaz-Balart Holzendorf Myers

Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan Nays-None
Boczar Forman Kirkpatrick Thomas
Burt Grant Kiser Turner CS for CS for HR 1751
Casas Gutman Kurth Weinstein Final Passage
Childers Hargrett McKay Weler Yeas-35
Criat Holzendorf Meadows Williams
Dantzler Jenne Myers Bankhead Diaz-Balart Holzendorf Myers

Beard Dudley Jennings Siegel
Nays-None Boczar Dyer Johnson Silver

Brown-Waite Foley Jones Sullivan
Burt Forman Kirkpatrick Turner

CS for HB 1685 CasRs Grant Kiser Weinstein
Childers Gutman Kurth Wexler

Yeas-34 Grist Harden McKay Williams
]Bankhead Boczar Burt Ghilders Dantzler Hargrett Meadows
Beard Brown-Waite Gasas Grist Nays-None
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Foley Holzendorf Kiser Sullivan
Forman Jenne McKay Thomas

HB 1817 Grant Jennings Meadows Turner
Gutman Johnson Myers Weinstein

Yeas-36 Harden Jones Siegel Weiler

Bankhead Diaz-Balart Holzendorf Meadows Hargrett Kirkpatrick Silver Williams
Beard Dudley Jenne Myers Nays-None
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver
Burt Forman Jones Sullivan
Gasas Grant Kirkpatrick Turner HR 1991
Childers Gutman Kiser Weinstein Yeas-32
Grist Harden Kurth Wexler
Dantzler Hargrett McKay Williams Mr. President Grist Hargrett Siegel

Bankhead Dantzler Holzendorf Silver
Nays-None Beard Dyer Jenne Sullivan

Boczar Foley Jennings Thomas
Brown-Waite Forman Johnson Turner

HB 1851 Burt Grant Kirkpatrick Weinstein
Yasas Gutman Kiser Wexler

Yeas-32 Childers Harden Meadows Williams

Bankhead Dantzler Hargrett Siegel Nays-i
Beard Diaz-Balart Jennings Silver
Boczar Dudley Johnson Sullivan Dudley
Brown-Waite Dyer Jones Thomas
Burt Foley Kurth Turner
CasG s Forman McKay Weinstein HB 1993
Childers Grant Meadows Wexler
Grist Gutman Myers Williams Yeas-32

Nays-i Mr. President Dantzler Hargrett Siegel
Beard Diaz-Balart Holzendorf Silver

Holzendorf Boczar Dyer Jenne Sullivan
Brown-Waite Foley Jennings Thomas
Burt Forman Johnson Turner

HR 1925 Gasas Grant Kirkpatrick Weinstein
Ghilders Gutman Kiser Wexler

Yeas--37 Crist Harden Meadows Williams

Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan
Boczar Foley Kirkpatrick Thomas Dudley
Brown-Waite Forman Kiser Turner
Burt Gutman Kurth Weinstein
CasG s Harden McKay Wexler HR 2007
Ghilders Hargrett Meadows Williams
Grist Holzendorf Myers Yeas-30
Dantzler Jenne Scott
Diaz-Balart Jennings Siegel Mr. President Grist Holzendorf Meadows

Bankhead Dantzler Jenne Scott

Nays-None Beard Diaz-Balart Jennings Sullivan
Boczar Dudley Johnson Thomas
Brown-Waite Forman Jones Wexler

CS for HR 1959 Burt Grant Kirkpatrick Williams
Gasas Harden Kurth

Yeas-36 Childers Hargrett McKay

Bankhead Diaz-Balart Holzendorf Meadows Nays-5
Beard Dudley Jenne Myers Kiser Silver Weinstein
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver Siegel Turner
Burt Forman Jones Sullivan Vote after roll call:
Gasas Grant Kirkpatrick Thomas
Ghilders Gutman Kiser Turner Yea-Foley
Grist Harden Kurth Weinstein
Dantzler Hargrett McKay Wexler Nay to Yea-Silver

Nays-None
CS for CS for HR 2013

HR 1969 Yeas-38

Yeas-36 Mr. President Burt Dudley Gutman
Bankhead Gasas Dyer Harden

Bankhead Brown-Waite Ghilders Diaz-Balart Beard Ghilders Foley Hargrett
Beard Burt Grist Dudley Boczar Grist Forman Holzendorf
Boczar Gases Dantzler Dyer Brown-Waite Diaz-Balart Grant Jenne
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Jennings Kurth Siegel Weinstein
Johnson McKay Silver Wexler
Jones Meadows Sullivan Williams CS for HR 2197
Kirkpatrick Myers Thomas Yeas-36
Kiser Scott Turner

Mr. President Diaz-Balart Jenne Scott
Bankhead Dudley Jennings Siegel
Beard Dyer Johnson Silver
Boczar Foley Jones Sullivan

HR 2019 Burt Forman Kirkpatrick Thomas
Gasas Grant Kiser TurnerYeas-SO Childers Harden Kurth Weinstein

Mr. President Dyer Kirkpatrick Sullivan Grist Hargrett McKay Wexler
Bankhead Forman Kiser Thomas Dantzler Holzendorf Myers Williams
Boczar Grant Kurth Turner
Brown-Waite Hargrett McKay Weinstein
Gasas Jenne Meadows Wexler
Childers Jennings Myers Williams
Dantzler Johnson Siegel CS for CS for HB 2203
Diaz-Balart Jones Silver Yeas-36

Nays-5 Mr. President Diaz-Balart Holzendorf Myers
Beard Dudley Holzendorf Bankhead Dudley Jennings Siegel
Grist Harden Beard Dyer Johnson Silver

Boczar Foley Jones Sullivan
HR 2019-After Reconsideration Brown-Waite Forman Kirkpatrick Thomas

Burt Grant Kiser Turner
Gasas Gutman Kurth Weinstein

Mr. President Dudley Johnson Siegel Childers Harden McKay Wexler
Bankhead Dyer Jones Silver Grist Hargrett Meadows Williams
Beard Foley Kirkpatrick Sullivan
Boczar Forman Kiser Weinstein
Brown-Waite Grant Kurth Wexler
Gasas Gutman McKay Williams
Childers Harden Meadows HR 2297
Diaz-Balart Jenne Scott Yeas-39

Nays-2 Mr. President Diaz-Balart Jenne Scott
Grist Jennings Bankhead Dudley Jennings Siegel

Beard Dyer Johnson Silver
Vote after roll call: Boczar Foley Jones Sullivan

Brown-Waite Forman Kirkpatrick Thomas
Burt Grant Kiser Turner
Gasas Gutman Kurth Weinstein
Childers Harden McKay Wexler

HB 2065 Grist Hargrett Meadows Williams
Yeas-27 Dantzler Holzendorf Myers

Beard Diaz-Balart Holzendorf Siegel Nays-None
Boczar Dudley Jenne Silver
Burt Dyer Jennings Thomas
Gasas Foley Jones Weinstein CS for CS for HR 2315
Childers Forman McKay Wexler Yeas-35
Grist Gutman Meadows Williams
Dantzler Hargrett Myers Mr. President Dyer Jennings Siegel

Bankhead Foley Johnson Silver
Nays-None Boczar Forman Jones Sullivan
Vote after roll call: Brown-Waite Grant Kirkpatrick Thomas

Gasas Gutman Kiser Turner
Yea-Bankhead, Scott Childers Harden Kurth Weinstein

Dantzler Hargrett McKay Wexler
Diaz-Balart Holzendorf Meadows Williams

HR 2071 Dudley Jenne Scott

Yeas-35 Nays-2

Bankhead Diaz-Balart Jenne Siegel Beard Grist
Beard Dudley Johnson Silver
Boczar Dyer Jones Sullivan
Brown-Waite Foley Kirkpatrick Thomas HR 2345-Amendment 2
Burt Forman Kiser Turner
Gasas Grant Kurth Weinstein Yeas-21
Childers Gutman McKay Wexler Bankhead Dudley Kiser Turner
Grist Harden Meadows Williams Beard Dyer Kurth Wexler
Dantzler Hargrett Myers Boczar Gutman McKay Williams
Nays-i Burt Hargrett Myers

Grist Jenne Silver
Holzendorf Dantzler Jones Sullivan
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Nays-13

Mr. President Diaz-Balart Holzendorf Weinstein The following roll call was taken on House Bills 107, 2293 and
Brown-Waite Forman Jennings 1421 which passed this day:
Gases Grant Siegel
Childers Harden Thomas
Vote after roll call: Bankhead Diaz-Balart Jenne Siegel

Beard Dudley Johnson Silver

Yea to Nay-Silver Boczar Dyer Jones Sullivan
Brown-Waite Forman Kirkpatrick Thomas

HB 2345 Burt Grant Kiser Turner

Yeas-35 Gasas Gutman Kurth Weinstein
Ghilders Harden McKay Wexler

Mr. President Dantzler Hargrett Siegel Grist Hargrett Meadows Williams
Bankhead Diaz-Balart Johnson Silver Dantzler Holzendorf Myers
Beard Dudley Jones Sullivan
Boczar Dyer Kirkpatrick Thomas Nays-None
Brown-Waite Foley Kiser Turner
Burt Forman Kurth Weinstein
Gasas Grant McKay Wexler The following roll call was taken on House Bills 439 and 1193
Childers Gutman Meadows Williams which passed this day:
Grist Harden Scott

Yeas-37

Nays-None Bankhead Dudley Jennings Silver

HB 2345-Final Passage Beard Dyer Johnson Sullivan
Boczar Foley Jones Thomas

Yeas-36 Brown-Waite Forman Kirkpatrick Turner

Bankhead Diaz-Balart Holzendorf Myers Burt Grant Kiser Weinstein
Beard Dudley Jenne Scott Gases Gutman Kurth Weler
Boczar Dyer Jennings Siegel Childers Harden McKay Williams
Brown-Waite Foley Johnson Silver Grist Hargrett Meadows
Burt Forman Jones Sullivan Dantzler Holzendorf Myers
Gasas Grant Kirkpatrick Turner Diaz-Balart Jenne Siegel
Ghilders Gutman Kiser Weinstein Nays-None
Grist Harden McKay Wexler
Dantzler Hargrett Meadows Williams ROLL CALLS ON EXECUTIVE BUSINESS

Nays-None Confirmations

ROLL CALL ON LOCAL BILLS Yeas-38

The following roll call was taken on House Bills 109, 487, 893, Mr. President Diaz-Balart Jenne Siegel
897, 1063, 1697,1911,2355,581, 1057,753 and 995 which passed Bankhead Dudley Jennings Silver
this day: Beard Dyer Johnson Sullivan

Boczar Foley Jones Thomas
Yeas- 36 Brown-Waite Forman Kirkpatrick Turner

Bankhead Diaz-Balart Jenne Myers Burt Grant Kiser Weinstein
Beard Dudley Jennings Siegel Gases Gutman Kurth Werier
Boczar Dyer Johnson Silver Ghilders Harden McKay Williams
Brown-Waite Foley Jones Sullivan Grist Hargrett Meadows
Burt Forman Kirkpatrick Thomas Dantzler Holzendorf Scott
Gases Grant Kiser Turner Nays-None
Ghilders Gutman Kurth Weinstein
Grist Hargrett McKay Wexler Suspension
Dantzler Holzendorf Meadows Williams Daniel E. Schramek

Nays-None Yeas-35

Mr. President Dantzler Hargrett Siegel
Bankhead Diaz-Balart Holzendorf Silver

The following roll call was taken on House Bills 479, 1765, 865, Beard Dudley Jenne Sullivan
91, 93, 1065, 1789, 1913 and 2033 which passed this day: Boczar Dyer Jennings Thomas

Yeas-38 Brown-Waite Foley Johnson Turner
Burt Forman Kirkpatrick Weinstein

Mr. President Diaz-Balart Jennings Siegel Gases Grant Kiser Wexler
Bankhead Dudley Johnson Silver Ghilders Gutman Meadows Williams
Beard Dyer Jones Sullivan Grist Harden Scott
Boczar Foley Kirkpatrick Thomas
Brown-Waite Forman Kiser Turner Nays-None
Burt Grant Kurth Weinstein
Gases Gutman McKay Wexler VOTES RECORDED AFTER ROLL CALL
Ghilders Hargrett Meadows Williams
Grist Holzendorf Myers On motions by Senator Silver, by unanimous consent of the Senate, he
Dantzler Jenne Scott was recorded as changing his vote from "yea" to "nay" on Senate

Amendment 2 to HB 2345 and changing his vote from "nay" to "yea"
Nays-None on HB 2007.



1458 JOURNAL OF THE SENATE April 2, 1993

On motion by Senator Foley, by unanimous consent of the Senate, he ENROLLING REPORTS
was recorded as voting "yea" on HB 2007.

On motio by Senator Sc , bynanmoucSenate Bill 6, CS for SB 160, CS for SB 232, CS for SB's 256 and 244,
wasO n motion by Senator Scott, by unanimous consent of the Senate, heHB 461 CS for SB's 340 and 358, SB 408, CS for SB 438, CS for SB 488, CS for

was recorded as voting "yea" on CS for HB 461. SB 568, CS for SB 598, SB 610, SB 682, CS for SB 688, CS for SB 718, SB
On motion by Senator Holzendorf, by unanimous consent of the 720, CS for SB 1066, CS for SB 1112, SB 1300 and SB 1508 have been

Senate, she was recorded as voting "yea" on HB 2019. enrolled, signed by the required Constitutional Officers and presented to

On motions by Senators Dantzler, Hargrett, Holzendorf, Johnson, the Governor on April 2, 1993.
Kurth and Siegel, by unanimous consent of the Senate, they were rec-
orded as changing their vote from "yea" to "nay" on CS for SB 1044. Joe Brown, Secretary

On motion by Senator Childers, by unanimous consent of the Senate, SCR 2438 has been enrolled, signed by the required Constitutional
he was recorded as voting "yea" on Confirmation of Executive Officers and filed with the Secretary of State on April 2,1993.
Appointments in the original roll call.

On motion by Senator Brown-Waite, by unanimous consent of the Joe Brown, Secretary
Senate, she was recorded as voting "yea" on Confirmation of Execu- CORRECTION AND APPROVAL OF JOURNAL
tive Appointments in the original roll call.

On motion by Senator Casas, by unanimous consent of the Senate, he The Journal of April 1 was corrected and approved.
was recorded as changing his vote from "yea" to "nay" on SB 1992. CO-SPONSORS

On motions by Senator Scott, by unanimous consent of the Senate, he
was recorded as voting "yea" on CS for HB 1085, CS for SB's 1708 Senator Johnson-CS for CS for SB 48, CS for SB 50, CS for SB 148,
and 1884, HB 2065 and CS for SB 2382. SB 262, SB 386, SB 400, SB 412, CS for SB 536, CS for SB 554, SB 570,

On motions by Senator Bankhead, by unanimous consent of the SB 734, CS for SB 780; SB 926, SB 1334, SB 1400, SB 1454, SB 1466, SB
Senate, he was recorded as voting "yea" on HB 2065 and CS for SB 1752, SB 1786, SB 1882; Senator Boczar-CS for SB 148, SB 190, SB 290,
2382. SB 412, CS for SB 536, SB 538, SB 926, CS for SB 932, SB 1466, SB 1570,

„ ... 1.0 Tii -i-ri. * r i- ~~~SB 1786- Senator Jones-SB 188, SB 412, CS for SB 532- SenatorOn motion by Senator Holzendorf, by unanimous consent of the SB 1786; Senator Jones-SB 188, SB 4142, CS for SB 532; Senator
Senate, she was recorded as changing her vote from "nay" to "yea" on CS Kurth-SB 242, CS for SB 312, SB 400, SB 414, CS for SB 532, SB 570,
for SB 1954. SB 734, CS for SB 932, SB 1334; Senator Brown-Waite-SB 400, SB 414,

SB 820; Senator Silver-CS for SB 1552; Senator Turner-CS for SB
On motion by Senator Dudley, by unanimous consent of the Senate, he 1714; Senator Williams-CS for SB 1962

was recorded as voting "yea" on CS for HB 899. '

On motion by Senator Williams, by unanimous consent of the Senate, MOTION
he was recorded as voting "yea" on SB 1946. ,_. „„he was recorded as voting "yea" on SB 1946. On motion by Senator Jennings, all bills, concurrent resolutions, reso-

On motion by Senator Grant, by unanimous consent of the Senate, he lutions, joint resolutions and all matters pending before the Senate were
was recorded as voting "yea" on CS for HB 1699 and SB 458. referred to the Committee on Rules and Calendar.

On motion by Senator Siegel, by unanimous consent of the Senate, he RECESS
was recorded as voting "yea" on CS for HB 1117 and SB 820.

On motion by Senator Johnson, by unanimous consent of the Senate, On motion by Senator Jennings, the Senate recessed at 1:00 a.m., April
she was recorded as voting "yea" on SB 458. 3, to reconvene at 5:30 p.m., Sunday, April 4.


